Court File No.
FEDERAL COURT
BETWEEN:
ATTORNEY GENERAL OF CANADA
APPLICANT

-and-

FIRST NATIONS CHILD AND FAMILY CARING SCOCIETY OF CANADA,
ASSEMBLY OF FIRST NATIONS, CANADIAN HUMAN RIGHTS
COMMISSION, CHIEFS OF ONTARIQ, AMNESTY INTERNATIONAL
and NISHNAWBE ASKI NATION

RESPONDENTS

AFFIDAVIT OF SCNY PERRON

I, Sony Perron, of the City of Gatineau, in the Province of Quebec, MAKE OATH AND
SAY:

] am the Associate Deputy Minister of Indigenous Services Canada (“ISC”). T have
been in my current position since December 18, 2017. Before that, I was the Senior
Assistant Deputy Minister of the First Nations and Inuit Health Branch at Health
Canada. I worked at Health Canada in various capacities over 16 years before

joining ISC in 2017.

2. In my current capacity I work with the various sectors of ISC to implement the

[V'S]

CHRT’s orders in this matter. In my previous role, I was ultimately responsible
for the First Nations and Inuit Health Branch’s implementation of Jordan’s
Principle. As a result, I understand the two groups within ISC that are most

immediately affected by the Tribunal’s orders.

Unless otherwise stated, I have personal knowledge of everything I say in this
affidavit. Where my information came from someone else, I identify the source of

my information and I believe the information to be true.
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I have reviewed the Canadian Human Rights Tribunal’s Ruling and Order on
compensation and have determined that ISC requires authority from Cabinet in

order to determine what steps Canada will take in response.

The Act permits the Tribunal to order a maximum of $40,000 per victim for pain

and suffering and wilful and reckless discrimination. The Tribunal ordered

(@}
)
£
2]
o

(@]

Canada to pay this maxinmum amount &

a. First Nation children living on reserve and in the Yukon who were
removed from their homes, families or communities, necessarily or

unnecessarily;

b. First Nation children who experienced gaps, delays and denials of
services that would have been available under Jordan’s Principle

between December 12, 20607 and November 2, 2017;

c. The parents or grandparents who were caring for the children at the

time of the removal, denial or delay, per child.

Canada is required io report back to the Tribunal by December 10, 2019, on a
compensation process agreed to by the complainants. A failure to reach an

agreement will result in the panel ordering one of its own creation.

] am advised, based on the department’s interpretation of the Orders, that
immediate implementation would require a significant investment of human and
financial resources. Under normal circumstances, these decisions are made by
Cabinet. As we are in a federal election, the public service is not in a position to
seek the required authority to pursue meaningful discussions with the Assembly
of First Nations and the First Nations Child and Family Caring Society prior to

December 10, 2019, as ordered by the Tribunal.

Given the scope and impact of the Tribunal’s decision, I believe that commencing

the compensation process before the Tribunal’s decision can be judicially
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reviewed is unfair to the claimants, to ISC and the government more generally,

and so is not in the public interest.

Systemic Remedies Are in Place

9.

10.

12.

While staying the Tribunal’s decision will delay implementation of the Order on
compensation, it is important to note that it will not have any adverse effect on the
provision of essentiai services iv Firsi Nations™ chiiidien. The systemic remedies
previously ordered by the Tribunal have either been fully implemented or are
being implemented to ensure that First Nations children, families and communities
have access to essential services and supports required. The measures enacted in
response to the Tribunal’s orders reduce the need for immediate compensation by

ensuring that immediate needs are satisfied.

I provide ISC’s best estimates of the impact of the decision and the resources
required to implement it below. My goal is not to focus on the amounts spent but
to show that ISC is committed to implementing the Tribunal’s Orders regarding
systemic remedies to ensure that the discrimination found by the Tribunal is

addressed and the affected children obtain the services they need.

. Canada has either implemented or is in the process of implementing all of the

Tribunal’s Orders of 2016, 2017, 2018, and 2019. Canada has increased funding
to delegated First Nations agencies, nearly doubling the budget from $681 million
to $1.2 billion. With this new funding, ISC has increased agency fixed budgets,

and is covering actual costs in a number of areas.

For example, ISC is covering 100% of costs for small agencies to ensure that they
are able to provide programming and respond to emergencies effectively. The
department is also paying 100% of building repairs for all agencies to ensure that
buildings where services are offered are up to health and safety standards. In
Ontario, ISC is also paying 100% of costs related to Band Representatives. Band
Representatives ensure that First Nations and the best interest of a First Nation

child are represented at proceedings that are before the Court in child protection
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matters. Additionally, through implementation of the rulings on Jordan’s
Principle, the Department has committed to ensuring that First Nations children

receive services within the timelines ordered by the Tribunal.

The Department works with the Parties to the complaint to implement the 2016,
2017, 2018 and 2019 Orders through the Consultation Committee on Child
Weifaie, in addition to engaging with thc National Advisory Committee on Tirst
Nations Child and Family Services Program Reform and Jordan’s Principle
Operations Committee. Engagement with First Nation communities, their
members and recipient organizations is already an ordinary part of the
Department’s implementation of the Tribunal’s orders, be it through headquarters

or in the Regions.

In addition to implementing the Orders, in 2018, ISC introduced the Community
Wellbeing and Jurisdiction Initiative (CWIJI) funding stream to support First
Nations communities to lead the development and delivery of prevention services

and to exercise jurisdiction over the well-being of their children and families.

Through engagement with First Nation partners since 2016, it became clear that
community specific funding was required. The introduction of a new funding
stream is designed to enable projects that specifically allow communities to
expand the number and breadth of prevention and well-being initiatives, in
addition to supporting First Nations in developing and implementing jurisdictional

models.

. New terms and conditions were also developed in consultation with the Parties to

the complaint, that are broader and allow for increased activities, especially in the
area of prevention supporting agencies and communities to meet the goal of
providing culturally appropriate child and family services to First Nations children
and families living on reserve that are reasonably comparable to those provided

off reserve.
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Child and Family Services

17. 1SC’s First Nations Child and Family Services program (“FNCFS”) funds
prevention and protection services to support the safety and well-being of First
Nations children and families living on reserve and in the Yukon. The program
has four streams of funding: operations, prevention, maintenance and the

Community Well-Being and Jurisdiction Initiative.

18. As previously mentioned, the budget for child and family services was nearly
doubled between 2015/16 and 2018/19 from $681 million to $1.2 billion. Ninety

eight percent of that funding goes directly to First Nations children and families.

19. A significant effort has been made to improve and reform the FNCFS Program. In
Budget 2018 alone, Canada committed to an investment of $1.4 billion over 6
years (starting in 2017/18) to address funding pressures facing child and family
service agencies and increase prevention services to ensure that First Nations

children and families have access to the services they need.

20. ISC reports weekly to the Parties of the Tribunal and, as of September 6, 2019, the
Department has paid $304.9 million in actual claims since February 1, 2018. The

most recent report available showing this is attached to my affidavit as Exhibit A.

Jordan's Principle

21. ISC has approved more than 350,000 requests under Jordan’s Principle to address
unmet needs in health, social and education within ordered timeframes of the
Tribunal (12 to 48 hours for individual requests). This is one of the major
initiatives put in place to address the systemic discrimination identified by the
Tribunal. The government has committed nearly $2 billion to Jordan’s Principle

since 2016 in addition to the investment in child and family services.
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Individual Group Requests (%)

Requests (%)
Education ... 92 8.6
Respite VYA 10.4
Mental Wellness 88 330
Allied Health s6 18
Secxai o ‘ ; ey 7.8
Medical Equipment & k | 7.8 | 1.4
Supplies
'MedicaiTranspoﬂ:aﬁcﬁ : 6.9 0.1
Travel 5.2 1.0
Dental E\cludmg 33 -
Orthodontic
Nutritional Supplements 33 0.01
infrastrdctﬁré | 21 2.7 |
Heaithv Child Deveiopment . s 44
Eye and Vlsxon Care o 1.2 h 0.00Z
TeeRRRL e
Medications ‘
kHouskewIt‘e:iné - 09 ’k -
Miscellaneous - 05 - ~ -
Other Medical o4 0.7
Commpmealioen o 0 .
Unkhowynk . | - . 89
Youth ?rogram ~ . . 1
Unspecnﬁed (Enhanced k - | 1.2
Funding)

22. In its May 2017 decision, the Tribunal ordered Canada to review all denied

Jordan’s Principle requests dating back to April 2009. Canada elected to review
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all requests back to April of 2007 in order to honour the House of Commons’

commitment to Jordan’s Principle on that date.

ISC identified 203 denied claims between April 1, 2007 and November 2, 2017
(the date the Tribunal determined that the discrimination in Jordan’s Principle

ended). ISC also found an additional 123 claims that were denied under Jordan’s

HPR wd Lo A T A et R U
Principle but funded by ancther program and 5o we dida’t review these requests.

For context, the following are examples of requests that were initially denied but

subsequently approved in the review:
e Stroller and swivel wheel kit at a cost of $2,319;
s Swing chair at $1,700;
e Tablet at $1,000;
e Fducation and behavioural assessment at $3,700;
e Speech language therapy at $2,423;
e Provider training to support child with autism at $10,781;
o Student tutoring at $200; and,
e Reimbursement for ambulance transportation at $440.

While it was not ordered by the Tribunal, ISC has also committed to reimbursing
children and their families/guardians for out-of-pocket services, supports or
products since July 2016 that would have been eligible under Jordan’s Principle
but were not submitted. We extended the scope to include out-of-pocket expenses
incurred to support the children/families who did not know about Jordan’s
Principle. This commitment was made in consideration of those who were

unaware of the review, despite our efforts to publicize it on a national scale.
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26.

A total of $150.5 million was expended in support of Jordan’s Principe in the
2017/18 fiscal year and $366.41 million was expended in 2018/19. I requested an
update on ISC’s recent spending on Jordan’s Principle child and am advised, and
believe, that between April 1, 2019, and August 31, 2019, an estimated 136,003
products and services were approved under Jordan’s Principle. Of the total
number of product and services approved, 9,746 products and services were
administered directly by ISC and the remaining 126,257 products and services
were approved for administration by partner organizations and communities.
During this same time period, from April 1, 2019, to August 31, 2019, $309.66M
has been expended or committed in support of Jordan’s Principle for Fiscal Year

2019-2020.

As illustrated by the examples above, Canada is committed to implementing the
systemic remedies ordered by the Tribunal and there are significant remedial and
corrective actions taking place within ISC. These changes represent a significant
investment, although we recognize that the long-standing challenges faced by First
Nations children, families and communities. Again, the point here is not to focus
on the amounts spent, but to show that our commitment to implementation of
previous orders ensures that the discrimination found by the Tribunal has been

seriously addressed such that children are getting the services they need.

ISC has Taken Significant Steps 10 Address Systemic Discrimination

28.

The discrimination in the funding of child and family services on reserve is already
being addressed by the department. In addition to the significant increases in
spending on child and family services, Canada is working to substantially reform
child and family services for all Indigenous peoples. An Act Respecting First
Nations, Inuit and Métis Children, Youth and Families, (“Act”) a copy of which

is attached as Exhibit B, is an important step in that reform.

. The Act affirms the inherent right of Indigenous Peoples to self-governance,

which includes jurisdiction in relation to child and family services; establishes

national principles such as the best interests of the child, cultural continuity, and
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substantive equality applicable to the provision of child and family services in
relation to Indigenous children; and contributes to the implementation of the

United Nations Declaration on the Rights of Indigenous Peoples.

The Act also establishes National Standards that are consistent with the Tribunal’s
2016 findings about the need to eliminate incentives for Indigenous children to be
taken into caic instcad of staying with their family; for the best interests of the
child to be the paramount consideration in cases of child apprehension; and for a
reassessment to occur on an ongoing basis of whether it would be appropriate to

place an Indigenous child with family where the child is placed elsewhere.

Canada has either complied or is engaged in complying with all of the Tribunal’s
previous orders. I understand that the details of Canada’s compliance are being
submitted via the affidavits of other ISC affiants prepared to support our
submissions before the Tribunal on the issue of retention of jurisdiction. [ note

that the affiants were cross-examined on that evidence in that context as well.

Impact of Having to Implement the Tribunal’s Compensation Order

32. The scale of what the Tribunal has ordered, the difficulty of identifying potential

(V8]

U

claimants and the significant resources required to comply with it may not be
immediately clear from simply reading the judgment. ISC’s ability to manage the
implementation of the Tribunal’s Orders will require instructions from Cabinet, as
it involves funding and a significant expansion of both the Program’s and ISC’s

operational budgets and human resource requirements.

Without presuming what process the Tribunal will-adopt to pay the compensation
and recognizing that we are still in the process of reviewing and understanding the
Order, significant resources would be required to implement the Order.
Estimating the impact is very difficult as there were no individual or representative
complainants before the Tribunal and no evidence about class size in the

compensation submissions.
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36.

It would be impossible to satisfy a judgment of this scale within the current
departmental budget. Cabinet authority would be required, as well as a source of

funds through the federal funding process.

While several implementation issues would need to be worked through with the
Parties and I do not want to presuppose the results of these discussions, it is
reasonable o belicve that the idemtification of claimants and payment of
compensation would require a significant infrastructure investment either inside

or outside the federal government.

Based on the Government’s experience implementing orders for compensation on
large class actions settlements, such as the Indian Residential Schools Settlement
Agreement or the Sixties Scoop Settlement Agreement, which was run externally
by a third-party claims administrator, it is reasonable to believe that the
implementation of the Tribunal’s Order for compensation would be extremely

costly and complex.

Identifying and validating claimants would require significant collaboration with
First Nations, with provincial/territorial delegated child and family services
agencies, and potentially with provincial and territorial governments. For
instance, the majority of ISC funded health, social and education programs and
services are administered by communities through contribution agreements with
Canada. As a result, communities will have to provide information to assist
Canada in identifying children whose requests were denied and unreasonably
delayed. 1 note that these partners may be barred by privacy legislation,
specifically as it relates to removal based on allégations of abuse, from providing
the Government or claims administrator claimants® personal information to

support claims of compensation.

From my previous experience in working collaboratively with First Nations

partners and communities, I believe it would take more than the three months
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40.

41.

given to set agreeable parameters of implementation and many more months to set

up the infrastructure to identify claimants and issue payments.

The financial impact of the decision is currently being assessed based on the
department’s best information regarding the number of children in care starting in
2005. The preliminary estimate is that it would cost between $5 and $6 billion to
satisfy the removals aspect of the Crder alonc if the compensation ordered by the
Tribunal was entirely paid out before the end of 2020. It is estimated that satisfying
the entire Order could cost up to $7.9 billion depending on the final percentage of
children necessarily removed from care, if the compensation process continues
until 2025-26. Estimates going forward are also based on the current Bank of
Canada interest rate. If that should increase in the future, the final payout will be

higher

The FNCFS manages the existing $1.2 billion envelope of funding, including
implementing the Tribunal’s previous orders, with a staff of 49 employees and an
annual operating budget of $7 million, Assuming that the government would either
undertake the compensation process directly or be expected to pay for an
independent process, I assume that the program would require a significant
increase to its operating budget. Given the complexity of this Order, and the real
possibility that the department would need to communicate with the individuals
and families, I also expect that ISC would need significant additional resources.
Based on the department’s previous experience implementing orders for
compensation, that could be anywhere in the range of 50 to 200 new employees,
or potentially higher, and would depend on the complexity of the implementation

process, which has yet to be determined.

My point here is not to identify these costs with precision, as this is impossible at
this early stage, but simply to note that, based on past experience, the

compensation process is likely to be complex, lengthy, and resource-intensive.
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Potential harm to Canada’s relationship with the Claimants

42. If the Tribunal’s Order is not stayed, the parties would have to initiate discussion
and commence work on implementing the Order while it is under review before
the Federal Court and may be subject to further orders from the Tribunal during

the judicial review.

43. If the Order is not siayed, 15C wiil have {0 initiaic conununication about the
compensation process, engage partners to assist in identifying claimants, invite
claimants to apply and ask them to speak of their experiences, all while there is a

risk that the process may be altered by a future decision of the Federal Court.

44. Beginning the process of reviewing more than a decade’s worth of files,
identifying claimants and assessing claims, only to stop the process if the judicial
review application is allowed and the Tribunal’s orders set aside, would be very
damaging to ISC’s relationship with First Nations people. Given the sensitive
nature of this task, and for the reasons stated above, it would be very challenging

to start implementing the Tribunal’s Orders without certainty that it is valid.

45. A change of direction as a result of a Federal Court decision would create an
untenable conflict between the government’s obligations to practice sound
financial management and the well-being of those who would have received
compensation. Cabinet would have to decide whether to pursue reimbursement
from individual claimants or to accept the loss of a significant public funds without
releases from the recipients or the ability to off-set the money paid against

damages in the class action claim to follow.

No Ruling on the Definition of Fivst Nations Child

46. The Tribunal awarded compensation for breaches of Jordan’s Principle and delays
in providing services but has not yet determined who qualifies for this
compensation because it has not yet issued its judgment on the definition of a First

Nations child. T am advised by Justice Counsel that we cannot wait for that
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Funding for Jordan's Principle

Jordan’s Principle August 2019 Monthly Report

is being distributed in two ways,

gither directly through Indigenous Services

Canada {ISC) or through community partners and partner organizations. -In the first case, First Natiens children
requiring products and services apply directly to 1SC for support and these requests are then managed by 15C.

in the second case, First Nations

childre

n requiring products or services can be identified by a partnering

cormunity or service organization. Partners are funded by 1SC to assess cases as well as to facilitate and track
acress te products and services delivered. At the time of application, an estimated nurnber of children
reguiring products or services is provided 1o 1SC. At the end of the funding cycle, pariners report on the actus!
number of children served snd the products and services providad,

Between April 1, 2018,

and August 31, 2019, there were an estimated 138,003 products and services approved

by Jordan’s Principle. Of the tatal number of praduct and services approved, 8,746 products and services were
administered divectly by ISC. The remaining 126,257 products and services were approved for administration
by partner organizations snd communities.

Takle 11 JORDAN'S PRINCIPLE ~ ;’%pg}r%td Products and Services, July 1, 2016 - August 31, 2019

2019-2020 Fiscal Year Reguests Total
Total Tatal Tatal ’ Total ; Total Total A;}proved
Approved | Approved = Approved | Approved | Approved Agzémve 4 | Requests,
Region Requests | Requests Raguests 15¢ Community Requests July 3,
2}316-?7017 2?3,?-2618 2018-2019 | Managed | Managed {:m August 2015 ~ ;
Fiscal Yenr | Fiscal Year | Fiscal Year §nd§vidaai Group 31, 2018 August 31,
Requests Requests B 2019
Alberta 43 2,344 10,229 457 8,442 8,899 21,515
Atlantic 18 2,809 3,355 2,637 3,655 5,202 17,474
British Columhbia 7 1,617 5,513 1,008 589 1,587 8,734
Manitoha 3,695 9,852 42,606 905 71032 71,5937 118,080
Nerthern/Yukon 1 &0 4,767 261 4, 14 4,404 9,232
Ontario 630 49,4594 44,757 2,485 7,188 29,6588 124,579
Quebsac 33 3,529 14,894 774 5,213 5,992 24,248
Saskatchewan 513 186 19,411 1,205 5,979 7,184 34,294
TOTAL 4,840 76,851 140,352 8,745 126,257 136,003 358,166

1. The number of products and services in Community managed requests is an estimate provided by partner arganizations and
¥ A

commynities
communitios and senvice providers at the end of
of products and services regqu
inchude a continuation of produces and services thet werz praviously requestad and anproved in Fisea! Year{s) 2016-2017,
or 2018-2019 for
3, approved nult indididual requests as well as cormunity managed request
4. Detavsiigation sctivities on regionai submissions are ongoing. There B ani

bl

The numi

?C" 72018

The final pumber of services as wall

muitinie yaars,

gilE

25 the pumber of clients served with this funding is due
che funding geriod.

: {0 e reported by

d by partner argenizetions and communities in 20182020, reported zbove,

spprovals dus to ongoing reglonal submissions.

Q,, 27 pey,

recanciliation that the

ved nrod

Yol appro
timated number of chilcrenin juna

t

Banitobs {*"’

2018

5 and services for community ranaged group reg
o 71032 in July 2019 {
 ddid in Juty 2018,

L2
o
i

i Muravut are not ncluded in the report.

sein graviously reporis

ste i the Manito
2 of 61,808).

g on have in
Thiz iz

i

L7248
2}

becauss

$ 2018-2018

ased from
fthe data
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Table 2: JORDAN'S PRINCIPLE — Summary of Expenditures & Hard commitments for Grants and

Contributions for August 2018

Expanditures
in Millions
April 1 — August 31, 2018
Region Actuals Total
2017-2018 FY | 2018-2019 FY
Comrmitments {Hard} (8}
{A} [A+B}
Alberta 511,61 $38.88 $28.86 , $26.51 $55.35
Atlantic 56,62 SEh.4az 5i2.3% 55.68 $18.80
British ' ,

' K. $27.2 ) 50, 0.21
Colurbia/FNHA $1.63 827.27 30.03 L0018 ]
Manitoba $57.66 §77.12 545,58 $45.69 §91.27
Morthern/Yukon 50.22 5786 53,55 55,10 $312.64
Ontario $58.51 126.64 $22.42 | S55.75 $78.18
Quebec 42,83 §15.15 54,15 $5.26 $9,42
Seskatchewan 59,26 540,97 435,17 556,10 341,27
HO SPPY $2.16 $3,12 51.03 51.47 52.50
TOTAL $3150.50 $366.41 $153.72 515595 $308.66
Sumimary

From july 2016 to August 31, 2018, the Government of Canada approved an astimated 358,166

aroducts and services for First Nations children,

From Aprit 1, 2019, to August 31, 2018, the Government of Canada appraved an estimated 136,003

products and services for First Nations children.

The Government of Canada approved spproximately 140,332 products and services for First Nations

children in Fiscal Year 2018-2018, 76,881 products and services in Fiscal Year 2017-2018 and 4,940

products and services in Fiscal Year 2016-2017.

To date, the majority of the products and services are delfivered by communities and service

organizations.

Examples of services and products that Jordan’s Principle covers include respite care, mental health

supports, speech language pathology, physiotherapy, occupational therapy, educstional support

devices, adaptive and sensory equipmaent, mobility aids, and other medicsl services.

Sdmmrw of Expenditures is only far grants and contributions. Service coordination funding is included,
of March 31, 2018, a total of 5150.508 was expended I support of Jordan's Principle in Fiscal Year

201?~2818 and an additional 5368.41M was expanded in 2018-2018.

From April 1, 2019, to August 31, 2019, $309.66M has been expended or committed in support of

lerdan's Principle for Fiscal Year 2019-2020.
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First Session, Forty-second Parliament,
B4-65-06-67-68 EHizabeth i, 2015-2016-2017-2018-2018

HOUSE OF COMMONS OF CANADA

BilLL C-92

An Act respecting First Nations, Inuit and
WMétis children, youth and families

Premigre session, quarante-deuxigme legislature,
§4-85-66-67-B8 Elizabeth #, 2015-2016-2017-2018-2019

CHAMBRE DES COMMUNMNES DU CANADA

PROJET DE LOI C-82

Lol concernant les enfants, les jeunes et les
familles des Premigres Mations, des Inuiis et
des Meétis

AB PASSED

BY THE HOUSE OF COMMONSE

JUME 3, 2018

ADOPTE
PAR LA CHAMBRE DES COMMUNEDS

LE3 JUl 22
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SUMMARY

This eractment affirrs the fgits and jurisdiction of Indigenous
peoples in ralstion o child and Temily services and sats out prin-
ciples appiicable, on a national level, to the provision of ehild
and Tapmily services in relation o Indigesous children, such s
the best inierests of the child, pultural continuity and substantive
equality,

#vailabie or the House of Cammons website ot the ollowing sddmes:
RSAR BRI COMY I 8.8

SOMMAIRE

Le taxte affivme log droits ot lo compéilonce des pouples awtochs
iones en matiére de services & Venfance =1 & |5 famille et Bsonce
das principes spplicables, & Véchelle nationale, 3 fa fourniture de
tels services & Fégard des anfanis sutochtones, notamment Fin-
tErlt de Yendan:, fa continuité culurale st Pégelité réelle.

Binpanibie sur e site Web de o Charmbne dBs Conunes & I'aiasse suive
WO SCOTNINUNGS.CY
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1st Session, 42nd Parllament,
64-85-68-57-8% Elizabeth §, 2015-2016-2017-2018-2018

HOUSE OF COMMONS OF CAMADA

BiLL G-92

A Act respecting First Mations, Inult and B3t ohi
dran, youth and farnilies

Preamble

Whereas the Government of Canadsa is commitied
1o implementing the United Maticns Declaration on
the Rights of Indigenous Peoples;

Whereas Canada ratified the Lnited Nations Convean-

tion on the Rights of the Child and the International
Convention on tha Elimination of All Forms of Racial
Discrimination:

Whereas Parliament recognizes the legacy of residen-
tial schools and the barm, including intergenerational
trauma, caused to Indigehous peaples by colonial
policies and practices;

Whargas Parliament recognizes the disruption that
indigenous wameén and girls heve experienced in
their lives in relation 1o child and family services sys-
tems snd the importance of supponting indigsnous
women and girls in ovarcoming their historical disad-
vantage

Whereas Parliament recognizes the importance of re-
uniting Indigenous chiidren with their famifizs and
commuonities from whom they were separated in the
cantext of the provision of child and family services;

Whereas the Truth and Reconciliation Commission of
Canada’s Callz to Actlon calls for the federal, provin-
cial and Indigenous governments to work together
ws! raspect to the welare of ind ;g\,mm children
and calls for the enaciment of federal lagisiation that
th" blishes national standards for the walfare of In-
digenous childran;

Whereas Parliament affirms the right to seif-determi-

nation of Indigenous nesoples, mc;m‘img the inherent 37

fight of self-government, which inzludss jurisdiction
in ralation to child and family services;
Whereas Parliament affirms the nead
to respect the diversity of all Indigenows geoples,
including the diversity of thelr laws, rights,

80887

4]

Eai

oy

f&3)

7 gassion, 42° législature,
£3-65-868-57-68 Elizabeth 1, 20 :E: 20718-2077-2018-2079

CHAMBERE DES COMMUNES DU CANADA

PROJETDELCIC-82

Pl s b o
i potetdirohdiotatin

nts, oo jouncs ot los famille

des Premigres Nations, des Inuits et des Métis

Préambule

Atlendu:

que le gouvernsment du Canada $est engagé &
mettre en ceuvrs la Déclaration des Mations Unies sur
les droits des peuples autochtones;

aue le Canade g ratifié la Convention des Nations §
Unies ralative aux droite de Fenfant et la Corvention
internationale sur Véliveination de toutes les formes
de discrimination raciale;

gua le Parlement reconnait les séquelles découlant
des pensionnats indiens aingi qug les torts, notam- 10
ment les fraumatismes intergénérationnels, causés
aux peuples sutochiones par les politiques et les pra-
tigues coloniales:

gue le Pariement reconnalt les boulaversements su-
big par lps femmes et fes filles autochtones en Yen 1
avee les systémes de services a 'enfance et a la fa-
mille et Vimportance de les sider & surmonter les
désavantagss historigues auxguels  elles  sont
confromees;

T

qua lg Perlerment reconngil Vimponance de reunir
avec leurs familles et leurs collectivités les enfants
autochiones qui en ont 1€ séparés dans le cadre de
I8 fourniture de services 3 Venfance el & la familig;

que la Commission de verité el réconcilistion du
Canada 2 lancé des appels & action demandant aux 2
gouvernements fadéral, provinciaux et autochtones
de fravailler ensemble pour g bien-8tre des enfants
autachiones et damandani 'édiction de dispositions
iwgssia’sfve* fédérales qui érsblissent des normes na-
tionales 4 cete fin; z

gite e Parlement affirme le droit 3 Vautodétarmina-
tion des peuples autochtones, v comyris le droit in-
hérent & Vautonomie gouvernemaniale lequel com-
prend la compétence en matiére de services & en-
fance et & Is famille; ] 35
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treaties, histories, culiures, lshguages, customs
and traditions,

to lake into ascount the unigue circumstances and
needs of Indigenous elders, youth, childran, per-
song with r‘hsahxhtieq waomen, men and gender-gdi-
verse persens and two-spirit persons,

o addrz‘"s the needs of Indigencus children and 1o
haln ensure that tht,m are no gaps in the services
Iii(_‘i& arsé z:'l ‘wiuuu i JE-L..U\;_& ettty

Loy
reside on a resarve or not,

wbe [¢ Sy
s ITiiy sy torintety

to eliminate the overrepresentation of Indigenous
children in child and family services systems, and

1o enact legislation for the benefit of indigenous
children, including First Nations, Inuit ang Métis
Mation children;

Whereas the Government of Canada is commitied

o working in cooperation and parinarship with In-
digencus peoples o support the dignity and well-
being of Indigenous children and youth and their
farnifies and communities, as well as the achisve-
ment of their full poteptial, and o respecting,
strengthening and building on the sccomplish-
raents of Indigenous peoples in this regard,

to achieving reconciiiation with First Pations, the

Inuit and the Métis through renewed nation-to-na- 28

tion, government-to-governiment and nuit-Crown
retationships based on recognition of rights, re-
spect, cocperation and partnarship, and

to engaging with Indigenous peoples and provin-
cial governments 10 support a comprehensive re-
form of child and fTamily services that are provided
in relztion o Indigenous childran;

And whereas the Governmern: of Canads acknowl-
edges the angoing call for funding far child and fami-
Iy services that is orediciable, stable, sustainable,
nesds-based and congistent with the principle of sub-
stantive equality in order 1o secure long-term positive
outcomes for indigenoaus ohifdren, families and com-
munities;

hEa

£33

zue le Parlement affirme la nécessité:

de respecter [a diversité de tous les peuples au-
iochtones, notamment en ce qui a tralt & leurs
iois, & leurs droilts, & leurs traités, & leur histoire,
& leuy culture, 2 leur langue, & leurs colitumes et
& laurs trraditions,

de reconnaiftre laz situgtion et les besoins
propres aux alngg, aux jeunes, aux enfants, aux

Lony iy

o e
TOIMMCS CU QU BSOS l-«uﬁd'ﬂlltonwd, ainsi que

ceux propres sux Adtochtonss avent un handi-
cap, de diverses identités de genre ou bispiri-
tusls,

de comblar les besoins des enfants auiochtones
gt d'aider & faire en sorte que les services qui
sohs fournis & leur égard ne comperten pas da
lacune, et ce, gu'ils résident ou non dans une
réserve,

de metire fin & 13 surreprésentstion des enfants
sutochtonas dans ies systémes de services &
I'enfance ot & la familis,

d'édicier des dispositions iégislstives pour le
bien des enfants sutcchtones, notamment ceux
d'entre aux gui sont issus d'une premiére na-
tion, gud sont des Inuits ou gui sont issus de la
MNatinn métisse;

‘est

nus le gouvernement du Canada 8 engage:

& travallier an coopération st sn partenariat
avac les pmupiws autpchtones afin de favariser
Is dignité, le bien-gtre et le plein épancuisse-
ment des en?ams et des jeunes autochtones, de
teurs familles ef de leurs collectivités ot & res-
pecisr, & zmnﬁm x ot @ wtilizser cornme fonde-
ment les réalisations de ces peapi?s a cet égard,

;mmq et Im ‘ﬂﬁ"{ivp gréce &
tions fe:nw.wﬁ::s;s de nation 2 nation, de
f‘ttuwézr nement & y,obvsrremam gt enire ies
Inuits et la Couranng, gqui reposent sur la recon-
naissance des droits, |2 res;ﬁeci, s coopération
&f iz partenarial,

dizlogler aves les psuples autochtones et les
uvernements des provinces peur appuyer

¢ réforme an profandeuf' des services 4 l'en-
noe ! & la famille Journis 3 Végard des en-
tochiones;

E
go
un
far

fants au

que e gouvernement du Canada reconnalt la de-
mande co stante d'obtention d'un financement des
services a Fanfance ot & ta famille qui soit prévisible,
stable, durabia, Tondé sur s besoins et conforme au
princips de Végslité réelle afin d'atteindre des

FNERnEMTAeANs
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Now, thergiora, Her Majesty, by and with the advice
and consent of the Sanate and House of Commons of
Canads, enacts as follows:

Interpretation

Definitions
1 Thefollowing definitions apply in this Act.

care provider means 3 person who has primary respon-
sibility for providing the day-to-day care of an Indige-
nous child, other than the child's pareut, including in ae-
cordance with the customs or traditions of the Indige-
nots group, community or people te which the child be-
longs. [fournisseur de soins)

child and famify services meansg services o support
children and families, including prevention services, ear-
ly intervention services and child protestion serviees.
{sarvices & 'enfance et a la farmille]

coordination agreement means an agreement referred
to in subsection 20(2). (zceord de coordination)

farnily includes a person whom a child considers fo be 2
close relative or whom the Indigenous group, community
or people w which the child belongs considers, in accor-

dapce with the customs, traditions ov customary adop- 3

ton practives of that Indigenous group, community or
people, o be a close relative of the ehild. {familis)

indigenous, when used in respect of a person, alsy de-
seribes a First Nations person, an Invk or a Méts person.
(sutochione)

indigenous governing body meang 3 council, govern-
ment or other entity that is suthorized to act on behalf of
an Indigenous group, community or people that holds
rights recognized and affirmed by secton 35 of the Con-
stitution Act, 1982, {corps dirigeant autochtone)

v

Intigenous peoples has the meaning assigned by the
definition gbociginal peoples of Canada in subsection
35(2% of the Constftution Acgt, 1982, {(peuples autoch-
tones

Minister means the Minister designated under section 6.
{rinistra)

L}

oot
[#11

e
s

résuitats qui sont positifs & long terme pour les en-
fants, les farnilies et les collectivités autochtones,

Sa Majesté, sur Yavis et aver le consentement du
Sénat et de s Chambrs des communes du Canada,
gdicta:

Définitions et interpretation

{étinitions
1 Les définftions qui suivent s'appliquent 2 la présente
toi.

accord de coordination Laccord visé an paragraphe
2042}, {coordination sgreement)

autochions Sagissant Qune personne, vise notamment
celle issue dnue premidra nation, un Inuit on un Métls,
{indigenous)

corps divigeant autochione Consell, gouvernement on
autre entité autorisé 3 agiv pour le compte d'un groupe,
dlune collectivitd ou d'un peuple autochiones Hivlaives
de droits raconnus ot confivmés par Partiele 35 de la Lod
constitutionnelle  de 1982, {Indigenous governing
body)

famifle Vise notarament toufe personne que Penfand

considire &ire un proche parvent on gui, conformément 2

aux covtumes, aoy traditions op aux pratiques coptu-
midres en matidre d'adoption du groupe, de la collectivité
on do pedple autochtones dont Venfant fajt parte, est
considérée par ve groupe, ceile eollectivité ou ce peaple
#ire un proche parent de Fenfant. {family)

fournisseur de soins Sentend de toute persoune qui a
la responsabilité prineipale de fournir des soins guobi-
diens & un enfant sutochtone, autre gu'un parent — mére
oy phre — de celoi-ol, notasnment en conformité avee les
soutumes ot les traditions du groups, de l2 eallectivitd ou
du peuple antochtones dont Uenfant fait partie. {care
provider)

At

ministre Le ministre disigné en vertu de Varlicle 6,
{Minister}

peuples autochrones Sentend au sens de peuples au-
tochiones du Censda, an paragraphe 23(2) de la Lot
constitutionnelle de 1982, {Indigsnous peoples)

services & Ienfanee ef 3 Ja famifle Services de soutien
any enfants ef aux familles, notamment des services de

prévention, d'intervention précoce et de protection des 40

erfants. {child and family services)

ik
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Rights of indigenous peoples

2 This Act is to be construed as upholding the wg'?“xts of
Indigenous peoples recognized and affismed by section
35 of the Constitution Act, 1982, and not as abrogating or
derogating from then,

Conflict — m;is";in;; agreement

3 I there is a conflet or inconsistency behween a provi- 3
sion that is in ap agreement — including a treatv or &
self-government agreement -~ that containg provisions
respecting child and mm;iv services, concluded bhefore
the day on whicl subsection 18(1) comes into farce, be-
tween an Indigencus group, commmity or pmpfe and
Her M&}z sty In right of Canada ar of a mmmce and a
prwmmh of this Act ar the regulations, the provvision that
i in the agreement prevails o the extent of the conflic
or inconsistency.

Winimum standards

4 For greater cevtainty, nothing in this Act affecis the ap- 18
plmahon of & provision of a provineial Act or regulation

t0 the extent that the provision does not confifel with, ar

is not inconsistent with, the provisions of this Act.

Munavut Act

5 Subject to section 4, nothing in this Act affects the Leg-
islatere for Nunavul’s lepislative powers referred to In 20
section 23 of the Nunauvut Act.

Designation of Minister
Order in coungil

& The Governor in Council may, by arder, designate any
federal minister to be the Minister referred itnin ﬁx s Act.

He

Binding on Her Meajesty
7 This Aet is binding on Her
or of a provinee.

r Majesty
Malesty o gight of Canada

Purpose and Principles

Purpose

& The purpose of this Actis to

Droits des peuples sutechtones

2 La présente lol maintient les droits des peuples au-
tochtones reconnos et confirmées par Farticle 33 cic, la Lof
constitutionnelle de 1982; elle v’y porte pag atte

Conflit — aceord existant

2 Les dispositions de tont aecord — notamment dun
traité ou dun accord sur l’autonmmie gonvernementale —
comprenant des dispositions relatives aux services 4 Pen-
fance et i Ja famille gui 2 86¢ ponielu avant la date dentrée
en vigueur du pavagraphe 18(1) entre, d'one part, un
groupe, vne collectivité on un peuple autochtones ef,
d'autre part, Sa Majesté du chef du Canada on dwne pro-
vince Pemportant sur les dispositions incompatibles dela
présents loi et de ses réglements,

Normes minimales

4 T et entendo que la présente Ini ne porte aiteinte &
Papplication des dispositions d’sucune loi provinciale —
nt d'aveun I'ngﬁmwr pris en vertu dhane telle loi — dans
fa mesure o0 ellés ne sont pas incompatibles avec les dis-
pogitions de ja présente lof,

L of stir le Munavut

5 LJ&J

a{izanm: # la compélence 1égislatl
Munavol visbe i Varticle 23 de la.

srégente Iol ne porte pag
ve de le Légisiature du
Lod sur le Nunauvut,

s végerve de Tarticle 4, 1a

-

Désignation du ministre

Pouvoir de gouverneur en conseil

& Le gouverncur en econseil peul, par déeret, désigner le
istre fédéral visé par le terme « minisire s figurant
dans fa prdsente loi,

Sa Majesté
Ohligation de Sz Majestd

7 La présenie loi He So Majesté du chef du Canadz ou
dhune provinee.

Objet et principes

{a} affirm th 12 rights 2nd jm‘ieé’mﬁm of Indigenous s compélence des pt*zzﬁ
peoples in relation to chilkd and family sarvices; » meyvices & Penfanee o1 8 1z
O I0IE-20 2B 501 4 G4-E5- 66789 By, ©
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{b} sel out principles applicable, on a national level, to
the provision of child and family services in refation to

Indigenous children; and

{e} cantribute to the imp]ememalimx of the United
Natiors Declarstion on the Rights of Indigenous Peo-
ples.

Principle — best interests of child
9 {l‘l X
accordance v
ehild.

PRS- m.u] .-'.‘ . U
to ba ."Tt‘ po ot otobten

TRy aﬁm 3o
A il A B

w¥ith the DI*}DCJ]'.H‘& rsf the bast interests of the

Principle — cultuval continuity
{2} This Act is to be Interpreted and administered
cordance with the principle of colivral continuity
flected fn the following concepts:

ixt -
a8 ré-

{a} cultural continuity is essential to the weil-being of
& child, a family anrj an Indigenous group, community
o peaple;

{b} the transmission of the langnages, cultures, pr‘%
fices, customs, iraditions, ceremonies and knowledg
of Indigenous peoples 15 integral 1o cultural c:an%imz»«
ity

e} a childs well-being is often prometed when the 2

child resides with mmbers of his or her family and

the eultwre of the Indigenous group, :,emrm'my or
he

people to which he or g <he belongs is respected;

{ei} child and family services provided in relation to an

Tndigenous child are to be provided in a manner that

does nol contribute to the assimdlation of the Indigs-
nens group, community or people to which the child
bdmgq or to the destruction of the culture of that In-
digenous group, commanity or pecple; and

{e} the characieristics and challenges of the region in
which a child, 8 mm;iy o an iné%g{fnous EIGUD, GO
munity or people i3 located are to be considered,

Pringiple — substantive equality

{3} This Act is {o be interprefed and administered in ag-
cordance with the principle of substantive syuality as re-
flecterd in the following concepls: ‘

{a) the rights and distinet needs of a child with o dis-
abilily are to be considered in order to promote the
child’s participation, to the same extent as other chil-
dren, in the activitios of his or her § qn‘;ﬁy or the In-
digenous group, community or people to w
she hielongs;

hich he or 0

sl

e

GG

b} d'énoncer des p;mmpm apphcfmlws 4 la foorniture
de services & Penfance ef i la famille & Végard des en-
fanis autochtones, et cg, & Péchelle nationale;

e} de contribuer & la mise en ceuvre de Iz Déclaration

des Mations Unies sor Tes drols des peuples avtach- ¢

tones.

Principe — intérét de Venfamt

€@ {21 T wedennds fnd Anit Erea intar Aty &t
iy Lay

s

?(‘*_ﬁ

¥ z:nrvnt

en eonformité avee le principe de I intérét de l’z_nfwt

Prinsipo — continuité culturelle

{2} La présente loi doit étre interprétée ot administrde en
conformité avee le principe de la continuité aolurelle, et
ce, aelon les coneepts voulant que :

a} la continnitd culturelle est essentielle au blen-Bure
des enfants, des families et des groupes, colleetivités
ou peuples autochtones;

b} la transmission de 1z langue, de lz culture, des pra-
tiques, des couvturnes, des traditions, des cérémonies
ot des connmissances des peoples antochiones fait par-
tie intégrante de la continuité culturelie;

g} le fait gue Venfant réside aver des membres de sa
familie et le fait de respecter 1a culture du groupe, de
la collectivité oun de peuple autochiones dont i fait
partie favorisent souvent le bmn »‘w* de Fenfant;

g} les serviees & Penfaunce et & la famille sont fournis &
Pégard dun enfant autochione de maniére & ne pas
contribuer 2 Passimilation du groupe, de la collectivité
ou du people autochtones dont i fakt partle ou 4 la
destriction de la culture de ce groupe, de cette collec-
tivité ou de ce peuple;

e} les caractéristiques et les défis propres 4 la rigion
ot se trouvent les enfants, les familles et les groupes,
collactivités ou peuples autochtones doivent étre pris
en eonsidération,

Principe - égalit® réelie

133 La présente o doit 8tre interpréte
eonfurmité avee le principe de T cga% réell
les eonrepis voulant que:

2 et g dmm sirée en
, &1 ¢e, selon

at les drofts et les besoins parliculiers d'un enfant
handicapé dolvent &tre pris en considération afin de
favoriser se participation — autant que eelle des antres
enfants — amx aciivités de sa familie on du groupe, de
la oollectivité ou do peuple sutochtones dont 1] fait
partie;

0
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{b} a child must be able to exerciss his or her rights
under this Act, including the right to hgve his or her
views and preferences considered in decisions that af
fert him or her, and he or she mast be able to do sa
without disorimination, indueding  diserimination
bazed on sex or gender identity ar expression;

{c} # child’s family member maust be able 1o exerdss
his or her tights under this Act, inclu o)
have his or hey and prafl

decisions that affect him or hay, and he or she muost be
alile to do so without discrimination, including dis-
crimination based on sex or gender identity or expres-
sion;

o e
¥oie Y

(e} the Indigenvus governing body acting on behalf of
the Indigenons gronp, somuuniiy or peepde to which
a child belongs must be able (o exercise withouot dis-
erimination the rights of the Indigenons group, com-
munity or peaple under this Act, including the right to
have the views and preferences of the Indigenous
gronp, cammunity or people considered in decisions
that affect that Indigenous group, community or peo-
ple; ang

{e} in order to promote substantive equality between
Indigenous children and other children, a jurisdiction-
al dispute must not result In a gap in the child and
family services that ave provided in relation to Indige-
nous children.

%)

Best Interests of Indigenous
Child

Best interests of indigenous child
10 {1) The best interests of the ohild must be a primary
=

consideration in the making of decisions or the laking of

5 EY

actions in the context of the provision of ehild and family 30

services In relation to an Indigenous child and, in the
case of devisions or sotions velated 1o child apprehension,
the best interests of the child must be the paramount
consideration.

Prirnary consideration

{2} When the fuctors referred to in subsection {3} are be-
ing considered, primary consideration must be gven to
the child's physical, emotional and psvehological safety,
security and well-heing, as well as 1o the importance, for
that child, of having an engoing relationship with his or
ber family and with the Indigencus group, community or
people o which he or she belongs and of preserving the
child’s connections o his or hey culture,

[Ae]

10

20

B} tout enfant doit 8ce en mesure d'exercer sans dis-
crirnination, potarnent celle fondée sur le sexe et
Tidentité ov lexpression de genre, ses droits prévus
par s présenle lob, en particulier le droit de veir son
point de vue ¢t ses préférences Sre pris en considéra-
tion dans les décisions le concernant;

&} tout membre de 1z famille d'un enfant doit éfre en
mesure dexercer sans discrimination, natamunent
= our o sove ot Tidantis on Pexpression de
genre, ses droits prévas par fa présents 1ol en particu-
Her le dreoit de voir son polat de wue of ses préféeences
fitre pris en considération dans les déeisions le concer-
nat;

&) le corps divigeant avtochione agissant pour le
compte d'un groupe, dune collectivitd ou d'un pauple
autochtones dont un enfant falt partie doit &trs en me-
sure d'exercer sans discrimination les drois de ce
gronupe, de cette eollectivitd ou de o pouple prévos par
1z présente I, ey particulier le droit de voiv le point
devue et lex préfévances de ce groups, de cette oplice-
tivité ou de ce peuple Stre pris en considération dans
les décisions les concernant;

&} dans l2 but de promouvelr Pégalité véelle entre Jes
enfants sutochiones et les auives enfants, aucun
canflit de compétence ne Juit occasionner de lacune
dans les services & Penfance et 4 la famille fowrmis a
Pézard des enfanis astochtones.

Intérét de Venfant autochtone

intérét de Venfant autcchtone

19 {1} Lintérét de Venfant est une considération pri-
mordiale dans Iz prise de décisions ou de mesures dans Ig
cadre de la fourniture de services & Yenfanee et & la fa-
mille & Yégard d'un enfant avinchtone ef, sagissant de
décisions et de mesures relatives & In prise en charge de
Vendand, Vintérdt de celui-ci est la considération fonda-
mentale,

Considération premiére

{23 Loraqu'il est tenu compia des facieurs prévus au pa-
ragraphe (3), une attention particnlidre doit 8tre sccordée
au bien-Btye et 4 ln séenrité physiques, psychologiques et
alfeetifs de Tepfant, ains qu'd Uimportance pour lui
d'avoir des rapports continus avec sa famille el ie groupe,
Ta eollectivité ou lz penple antochtones dont U fait pertie
et de préserver ses Hens aver sa cullnrs.

FOTEAVIHIITERIL-R
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Factors to be eonsidered

(3} To determine the best interests of an Ind
ehild, all factors related to the cireumstances of

must be eonsiderad, inchuding

Heenous
f the ehild

{a} the child's cultural, linguistie, religions and spiri-
tual upbringing and heritage; £

{3} the ehild’s needs, given the ehild’s age and stage of
development, such as the childe need for erahilitv:

{c} the nature and strength of the child’s relationship
with his or her p‘u‘em the care provider and any

member of his or bar famdly who plavs an tmportant 10
rede in bis ar her Hie;

[d} the importance to the child of preserving the
chitd’s en if; val identity and copnections t ﬁza Tare
guage and territory of the Indizgenous group, commu-
nity or people to which the child b;l{mg.,,} 18

{e} the childs views and preferences, giving dus
weight to the child’s age and maturity, unless they
cannoh be aseertained;

{Fr awy plans for the ehild’s cave, including care in ae-
cordance with the customs or traditions of the Indige- 20
nous group, commenity or people to which the child
belongs;

(o)
chuding whether
pase:% to the fu

emotional and psye

the child; and

any family violence and its impact on the child, in-
' E child is divectly or mzifn,ct}v ox-
aily violence as well as the p;:vs,w al, 28
nological harm or risk of harm to

(i} sy civil or eriminal proeceding, order, condifion n,
nr measure that is relevant to the safaty, security and
well-haing of the child.

e

Consistency

3% ave to be eonstroed in relution

to an Indigenous child, to the extent that it is possible to

do s, in o manner that is consiste et with a provision of &
law of the I%a:gmoma group, commanity or people to
which the child belong 25

{4} Sohseetions {11 o {

Provision of Child and Family
Services

Effsct of services

Faetaurs & considérey

13} Pour déterminer Vintirt de Venfant antochione, il
doil &tre tenu compte de tout facteur 1ié 2 1a sitnation de
ee dernder, notamment :

&} son patrimoine ot son &ducation cultarels, dnguis-
tigpues, religienx et spirituels;

) ses besoins, dont son besoin de stabilité, compte
tenu de son Age et du stade de son dévelappemant;

} 1o nature et la solidité de ses rapports avec son pa-
rent — meére ou pore —, son fournisseur de soiny cof
tout mernbre de sa famille ayant nn réle important
dans sa vie;

4} Vimportanee pour Iul de préserver som idendité
culturelle et ses liens avee 1z langue ef le territoire du
groupe, de la collectivité ou du peuple autochiones
dont il fait partie;

éiémmw eomiple tenu (1(.
de maturité, sauf gils

&Y son point de vae et s
son hge et de son deg
penvent &tre établis;

5:
vé

# tout plan concernant ses soins, lequel peut com-
preadre des soins doonéds conformément aux cou-
tumes ou avx traditons du groupe, de la collectivité
ou du weuple autochiones dont il fait partie;

g} la présence de viclenee familiale ot ses effets sur
Yenfani, notamment le fait que Venfant ¥ soil ou non
direptement on indirectement exposé, ::N gue le fort

physigie, affectif ou psychologique causé & Venfant ou
Ee risque qu'on tel tort lui soit causé;

b} towte procédure judiciaire, prdonmance, condition
on mesure, de nature civile ou pénale, concernani sa
séenrité ou son blen-8ire,

Compatibilité

{4} Les paragraphes (1] & (3} doivent, dans s mesure du
passible, &tre interprétés & Pégard d'un enfunt autoch-
tone de manitre compatible aves les dispositions du texte
législatif du groupe, de la collectivité ou du peuple au-
tnehtone dont Penfant fait parfie.

Fourniture des services a

Fenfance et 2 la famille

Effet des servicns

11 Child and family services provided in relation o an 11 Les services 2 Penfance et & la Famille sont fournis 4
Indigenous child are to be provided in s manner that Pégard de Venfant nutochione de manitze 42
0153016301755 12019 2 145566769 Eiiz. il
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slals

j takes info agcount the ehild’s needs, including with
spect 1o lig or her physical, emolional and psyeho-
vgical safety, security and well-being;

{2
e
7
H

{b) takes into account the child’s culture;

the ¢hild ta know his or her family origins;

c} all OWE
and

{d] promates snhstantive eauality betwsen the child

and other children.

Notice

12 {1} In the context of providing child and family ser-
vices in ralation to an Indigenous Lhﬁd 1o the extent that
doing £0 is consistent with the best intevests of the child,
before taking any significant measure in relation to the
child, the service pmw&ez roust prav ade zm?;w of the
measure to the child’s parent and the eare provider, as
well ag 1o the lndigenous goversing body ‘?mg 5 on be-
half of the Indigenous group, community or peopls m

which the child belongs and that has informed the servic

pravider that they are acting ou behalf of that Indigenous
group, community ar people

51‘\'?

Personal information

{2} The servive provider must ensure that the noties pro-
vided to an Indigenous gcv“'nmv hody under snbse{_tmn
(1) does not contain personal infoymation about the
child, & member of the child’s family or the care provider,
other than information that is necessary to explain the
proposed signifieant measure or that is required by the
Indigenous governing body's eoordination agresment,

Lt

Representations and party status
13 In the cantext of a ciwl gsrc"'eadmg

prcmszm'f of child and family services in
digavouns child

1% réspect

of the
slation (o an

In=

in
.

{a) the child’s parent and the care provider have the
right to make representations and 16 have party sta-
tus; and

{hf? the Indigenous governing body acting on hehalf of

& Indigenm oup, comnnity or pm)]a & m which
thr; cmgci belongs has the rvight to make representa-

tions.

Priority to praventive sarg

14 (1} In the eontext of providing child and family ser
vigzs in relation 1o an Indigenonus hﬂa to the extent tha
providing a service that promoetes preventive care to sup-

port the child’s famnily is consistent with the best interests <0

28

al tenir compts de ses besoins, notamment en matidre
de bign-fire et de sécerité physigues, psychelogiques
et affectifs;

B teniy compie de sa culture;

el Iui permettre de conmaitre ses ervigines familiales;

o} favoriser Vigaiizé véelle entre Ini ot les autres en-
fants,

Avis

12 {1} E“m,s la cadre de Iz fourniture de services & Ven-

5

fapce ot & Ia f'xm Be & 1'égard dun enfant sutachione,
dang ta mesure ol cels est o ’apmhle avee Vintérét de
Tenfant, avant la prise d'une mesure Importanie & son
égard, le responsable de ln fourniture des services est te-

nu d'en aviser son parent — mire ou pére — et son four-
nizssur de soing, ainsi que le corps divigesat antechione
e, dune ;murtB agit pour le compte du groupe, de la col-
1f*"t‘mf:i: on Ju peuple autochtones dont Venfant fait par-
tizet, dautre p a't en & informé le responsable de |z four-
niture des services.

Henssigrement parsonnel
(2§ La reepmsﬁ:b’r‘: de 1z fourniture des services veille 2

e que avis donné au corps dirigeant asiochione ay titre 2

d" pay 3grmne {1} ne contienne gucun renseignement
personnel & Pégard de Venfant, d'un membre de sa fo-
mille on de son fc:111'raz~,se111' de suins, outre les rensgigne-
ments qui sont nécessaires pour expligoer la mesare im-
portante gui est proposée ou qui sont exipgés par Faccord
de copvdination du corps divigeant autechione.

Heprésentations et guelitd de partie

13 Dans le cadre de toute procédure judiciaive de nature
eivile relative 2 1a fourniture de services A lenfbnce et i la
famille & Végard ¢'on enfaot autochtone

af le parent —
suins de Penfant ont le droit de falve des représenta-
fions et davoir qualité de partis;

B} le worps dirigesnt antochtone agissant pour le
compte du groupe, de la eolleetivité ou 1 du peuple aw-
woehtores dont Venfant fail partie a ia droit de faire

des représentations.

Priorité aux soing préventifs

34 {1} Dans le cadre de Ya fouraiture de services & P'en-
fanee of 4 la famille & Pégard dun enfant autochtooe,
dans la mesure on cela compatible aves Tintérét de
Venfant, les services Hworisant des soins préventifs

Poen
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a2
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of the child, the provision of that service is o be given

pricrity over othier services.

Prenatal care
{2} To the extent that providing 2 prenatal service that
promotes preventive care is consistent with what will
likely be in tlw hest interests of an Indipenous child after
he or she is born, the provision of that service is to be glv-

2n prm*af} aver other services in arder to ;vrev*m the ap-
prehension of the 1

PRENS |

imm ab Lhie bk ia. T u w.,- 3 ot kb

Socia-economic conditions

15 In the context of providing child and family services
in relation to an }ndigmms ehild, to the extent that it is
consistent with the best interests of the child, the child
must not be apprehended solely or the basis of his or her
sacio-geonomic conditions, including poverly, lack of ad-
equate honsing or mfrastructure or the state of health of
his ar her parent or the care nrovider.

Placement of Indigenous Child

Priority

15 {1} The pmm”n
text of providing chil
the child, to the exten
interests of the (‘hﬂ 4,3

at of an Indigencus child in the con-
14 and fd}ahh’ services in relation to
1 that it s congisient with the best
is to ocrur in the following order of

priority:
{a} withane of the child’s parents;
{by with ancther adult member of the child’s family;

{c} with an zdult who belongs to the same Indigenouns
Frowun, conmmanity or people as the child;

{ef) with an adult who belongs to an Indigenous gronp,
comyunity or people other than the one 1o which the
child belongs; or

{e} with any other adult,

Placement with or near other children
{2} When the order
being 'V*phed hep
near children "‘f} e

= of priority set out in subsection {1] i
msz‘“hfy of placing the child with or
ave the san et as the child, or
who are otherwise members of the child's family, must be
ronsidered in the determination of whether a placement
wonld be consisient with the best inferests of the child.

vr
ha

3

5oy

£

destinés & aider la famille de eelui-ci ont priorité sur les
aulres seyy

roes,

Soins prénatals

{7} Dans la mesure ob la fourniture de services prénatals

favorisant des soins préventifs est compatible avee ce qui,
apras sa naissance, est suseaptible 'étre dans Pintérit de &

Venfant : autochione, Ia fourpimre de ces services a priori-

té sur la fourniture d'autres services afin de prévenir la

JE T £ SO SU- S e
}anm,, Lh ohar 0 GO LERANL R SR naisranct.

Condition sosio-gcohominue

15 Dans le eadre de bz fourniturs de services & P'enfance
et 4 la fomille & Végard dun enfant autochione, dam la
mesure of oela est eompatible avee son intérét, lenfant
ne doft pas Btre priz en charge senlement en raison de s
rondition secio-feonomigue, notamment la pavereté, le
manque de logement ou dinfrastructures convenables et
Vatat de santé de son parent — mére ou pire - ou de son
fournisseur de soins,

r

Placement de Fenfant
autochtone

Priorité

48 {1} Devs le cadre de la fourniture de services 4 Yen-
fance e 4 1a famille & Uégard dun enfant mochione, le
placement de Penfant, dans la mesure ob vela est compa-
tible avee son intérét, se fall ¢ Upiﬁb de Pune des per- 20
sonnes ci-aprds dnumérées pac ordre de prioité:

a) un parent — mére ou pére — de Venfant;

By vn aunire membre de sa famille guil est un adelte;

ik u}l]ectrme

tie 2%

::3 un adalte
ay penple

appartenant an grovpe, A
sutocdirones dont i falt pay

4} un adulte appartenant 4 un groupe, & une collecti-
vité ou & un peuple autochtones aule que celui dont il
fait partie;

e} tout anire aduite.

Plarement aves o autres enfant
{2} S'ng

s ou prés d'eux

G
has

issant d'on placement visé an paragrapbe (1},
pour décider de ce qui est compatible avee Vintérét de
Penfant, il doit &tre tenn compte de la poszibilité de pla-
vee des anfants qui ont e méme parent —
e — que hii ou quil sont autrement membres
ou prés de tels enfants. 5

eer celud

gl &
mére ou pére
de sa famille,

NEIDI-TAI 50208
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Articles 1635

Customs and traditions

(2.3} The placement o a ¢hild under subsection (17 must
take into account the customs and traditions of Indige-
nous peoples such as with regards to costomary adop-
tiom,

Family unity

{3} In the context of providing child and family services &
in relation to an Indigenous child, thers must be 4 ve-
agsessment, rondocted on a ongoing basis, of whether it
would be appropriate to place the child with

b4

{a} a person referred to In paragraph (03, ¥ the

child does not reside with such a person; or e

{b} a person referred to ln paragraph {IHb), if the
child does not reside with such a person and unless
the child resides with a person referred to by para-
graph (1){ak

Attachment and emotional ties
17 In the co
in relation to an Indigenous child, i the child is not
placed with a member of his or her family in accordance
with paragraph 16{13{a) or (1), to the extent that doing so
is consistent with the best inleresis of the ehild, the
child’s attachmen! and emotional Hes (o each sueh meme-
ber of his or her family sve to be promoted.

Jurisdiction — Child and Family
Services

Affirmation

18 (1) The inherent right of self-government recognized
and affirmed by section 35 of the Constitution Acl, 1982
includes jurisdiction in velation to cild and family ser
vices, including legislative autherity in relation to those
services and avthority to administer and enforce laws
made ander that legislative authority,

Disputa resaiution mechanisms

{2) Tor greater certainty and for the purposes of subsec-
tien (173, the avthority Io administer and enforce laws in-
cludes the authority to provide for dispute resolution
wechsnisms.

Application of Canadian Gharter of Rights and
Freadoms

18 The Conadion Charter of Rights and Freedoms ap-
plies to an Indigenons governing body in the exercise of

2 of providing child and family serviess 15

Coutumes et traditions

{2.1) S'agissant &'un placement visé au parageaphe {13, i
doit Bre tenn compte des coutumes et des traditions des
neuples autochtones en matidre d'adoption, notamment
an ce gl concerne Padoption coutumiére.

Uinité familiale

{2} Dansle cadre de la fourniture de services & Venfancs
ot & la famille & Vépard d'un enfant autochtone, est rédva-
Jude régulidrement :

a} Popporiumité pour Penfant gui ne réside pas avec
une pérsonne visée a Yalinda {a) d'ére placé anprés
drune telle personne;

by sauf si Venfant véside aver une personne visée 4
Palinga {1)a), Popportunité pour Venfant qui ne réside
pas avee une personne visée & Palinda {13b) d'8re pla-
of auprés d'une telle personne.

Attacheraent et liens affectifs

47 Dans le cadre de Ia fourniture de services & Penfance
et 4 lg famille & Pégard d'un enfant avtoehione, sout favo-
risgs, dans Ia mesure o cela est compatible avee Vintérédt
de Venfant, Pettachement de Penfant pour tout membre
de sa farnille svee lequel il n'est pas placé conformément
aux alinéas 16{1)a} ou b} et les liens affectifs entre Ven-
fant el ce dernjer.

Compétence en matiere de
services a 'enfance et 3 la
famille

Affirmation

18 {1} Le droHl inhérent & autonomie gouvernementale
reconne et confirmé par Varticle 33 de la Loi constitu-
ronnelle de 1982 eorrprend la compétence en matiére de
services & Venfance el & ls famille, notamment 1z compé-
tence lépislative en matiére de fels services of Vexéoution
et le contxdle dapplication des rextes législatifs pris en
vertn de cette compétence ézislative.

Macanismes de résotution des différends

12} Pour Papplication du paragraphe (13, i1 est entendn
que Yexéeution et le conir8le dapplication comprend la
compatence de prévoir des mécanismes de résolution des
diffévends.

Application de iz Charte canadienna des droits et
fibertés

18 La Charie ennadienne des drotts et Diberids sap-
pligue & tout corps divigeant autochtone qul excree la

HER018.20 515 T
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jurisdiction in relation 1¢ child and family services on be-
half of e Indigenous group, community or people.

Laws of Indigenous Groups,
Communities or Peoples

Coordination and Application

Motice

20 {1} I an Indigenous group, community or people in-
tends to exercise its legislative authority in relation to
child and family services, an Indigencus governing body &
acting on behalf of that Indigenous group, community or
peopls may give notice of that indention to the Minister
and the government of each province in which the In-
dizenons growup, community or people is located.,

F

Coordination agresment

{2} The indizenous governing body may also request that 10
the Minister and the government of each of those
provincas enter into a coordination agreement with the
Indigenous governing body in relation to the exercise of
the legislarive authority, respecting, among other things,

{a} the provision of emergency services to ensure the 18

ke
5
oty
o
o3
)
2
i
ot
o
ry

v and well-being of Indigenous children;

I} support measures {o enable Indigenous children 1o
exereise their rights effectvely;

{e} fiscal arrangements, velating to the provision of
child and family services hy the Indigencus governing 20
body, that are gnstaineble, needs-based and consistent
with the principle of substantive aquality in order 1o
seeure long-term positive outcomes for Indigenous
children, families and communities and to support the

compélence en maliere de services 4 Venfance et & la fa-
mille pour le compte d'un groupe, d'une collectivité ou
Fun peuple autochtones.

Texte législatif d'un groupe,
d’une collectivité ou d'un peuple
autochtones

Coordination et application

Awis

2¢ {4} Le corps dirigeant autochtone agissant pour le
compte dun groupe, d'une collectivité ov d'un peuple au-
tochitones qui a Pintention Jexercer sa compétence tgis-
lative en matigve de services & Venfance et a la famille
pent en donner avis ou ministre et an gouvernement de
chacuie des provinces of est situé ke groupe, la collectivi-
té ou le penple.

Accord de coordination

{Z) Ce corps dirigeant sutschtone peut dgalement de-
mander an ministre el au gouvernement de chacune de
ces provinees de conclure avee hui un accord de coordina-
tinn concernant l'exercice de cette compéience poriant
notamment sur

a} la fourniture de services d'urgence néeessaires au
hien-Gtre et 3 1a séeorité des enfants autochtones;

&} des mesures de soutien permettant aux enfants au-
tochrones devercer levrs droits efficacement;

¢} des arrangemerss fiscauy concernant la fourniture 2

da services & Penfance ¢t & la famille par Je corps dirl-
geant autoshtone qui solent durables, fondés sur les
hesains et confnrmes au principe de Végalité véellz afin
d'attzindre des résultats qui sont positifs 4 long, terme
pour les enfants, les familles et les collectivités autorh-

capacity of the Indigenous group, community or peo- 26 tones et de soutenir la capacité du groupe, de la collec-
ple to exercise the legislstive suthority effectively; and tivité ou du peuple autochtones Pexercer efficacement
la eompétence legistative;
(8} any other coordination measure related to the el
fective exercise of the legislative sutharity. 1} toute avtre mesure de coordingtion ide & un exer-
cice efficace de la compétence légisiative.
Apglication — sections 21 and 22 Application des articles 21 et 22
{2} Sections 21 and 22 apply only i respect of ay Indige- 13} Les articles 21 et 2% ne Sappliguent qu'a égard du
nous group, comimunity or people on whose behalf an ln- 30 groupe, de la coliectivité au du peuple autoshiones pouy
digenous governing body Te compte duquel un corps dirigeant antochtone :
{a} entered info & coordination agreement; or 2 soita concly Vaceord de coordination;
2015-30 1820170078203 13 4.65-68.67:48 Bl 4
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{B7 has not enlered into a coordination sgreement, al-
thengh it made reasonable efforts to do g0 during the
period of one vear after the dav on which the vequest
s made,

Clarification

{2} For the purpeses of paragraph 3(h), sections 21 and
22 apply beginning on the day after the day o which the
period referred to in that paragraph ends.

Dispute resclution mechanism

{51 If the Indigenous governing hody, the Minister and
the government of cach of those provinies make veason-
able efforts to eater o & coordination agreement but do
not enter indo @ coordination agreement, a dispute reso-
Tution wmechanism provided for by the regulations made
under section 32 may be used to promote entering into 2
conrdination agreement,

New request

{65 If scetions 21 and 22 do not apply in respect of an In-
digenous group, community or people, pothing prevenis
the Indigencus governing body that bas already made s
request under subsection (2] on behall of the Indisencus
gronp, community or people froms making 4 now reguest.

Coordination agreement entered into after one year
{7} For greater certainty, even if sections 21 and 22 apply
in respect of an indigenous group, eommunity or people
on behalf of which an Indigenous governing hody has not
entered into o coordination agreement, nothing preveanis
the Indigenous governing body from entering into a coor-
dination agreement after the end of the peried referred to
in paragraph (G)(b).

Fovee of law

21 {3} 4 law, as smended from time to 8me, of an In-
digencus group, commuaily or people referred to in sub-
section 203} also has, during the peried that thelawis in
force, the furce of law as federal Taw,

Interpretation
{23 Mo federal law, other than this Acl, afferts the Inter-

¥
pretation of a law referved (o in subsection (1) by reason
only that subseetion (1) gives the law the force of law as
federal law,

Application of federal laws
(3} Wo federal low, other than this Aet and the Cenadian
Fuman Rights Act, applies s relztion to 2 law referred Lo

B} 5ol ne P'a pas conclu, mais & fait des efforts raison-
nables & cette fin dans Vannde qui suit la date de pré-
gantation de la demande.

Précision

{4} Pour Fapplication de Palinés (31b), les articles 21 et
22 appliguent & compler de la date qui sult colle & la
quelle sxpire Ia période visée 4 cet alinda,

WMécanisme de résolution des différends

{8} Si le corps dirigesnt autachione, lo ministre ot les
gouvernersents de chacune de ces provinees font des ef-
forts raisonmables pour conclure Vaceord de coordination
mafs quile ne le conchient pas, le méeanisme de résolu-
tion des gifférands prévy par les réglements pris en vertu
de Yarticle 32 peut &tre wilisé afin d'en favoriser la
conclusion.

Nouwvelle demands

{51 Tant que les articles 21 at 22 ne s'appliguent pas &
Tégard d'un groupe, d'une collectivité on dun penple an-
tochtones, rien n'empéche le corps divigeant avtechtone
qut a déjd présentt une demande au titve du paragraphe
{73 pour le compte de ce groupe, de cetle collectivité on
de ce peuple d'en présenter une nouvelle.

Accord de coordination conclu aprés une annéde

£7) 1 est entendn aue, méme si les articles 21 21 22 g'ap-
pliguent & Péoard d'un proupe, dune eollectivité ou d'un
peuple astochtonss pour e compte duqued wy corps diri-
geant autochtone n'a pas conclu Paceord de enordination,
rien nermpiche le corps dirigeant autochtone de le
conclure aprés Vexpiration de la période visée & Yalinéa
(3.

Force de loi

24 {11 A également foree de lod, & titre de Joi fédérale, le
texte législatif, aver ses modifieations svecessives, du
gronpe, de la collectivité pu du penple aufochiones visé
au parvageaphe 20033, pendant Ja période au eours de la-
quelle ce texte est en viguear,

Inferprétation

{2} Les lois fédérales, sutre que la présente lol, w'ont au-
cun effel sur Vinterprétation du texie visd au paragraphe
(1) du seul fait que ce paragrapbe lu donpe foree de lol a
titre de lod fédérale.

Application des lofs fadsrales

{31 Leos lofs fédérales, antre gue 1z présente loi et Iz Lot
vanadignre sur les drols de la personne, ne gapplicuent
pas relativement an fexte visé au paragraphe (1) du senl
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Conflict — federal laws

22 {1} 1f there is a conflict or inconsisiency between 2
provigion respecting child and family services that isina
law of an Indigenous group, tommunity or pecple and a &
provision respecting child and family services — other
than any of sections 10 to 15 of this Act and the provi-
sions of the Canadian FMuswn Kights Ao — deat is e a
federal Act ov regolation, the provision that is in the law
of the Indigenous sroup, community o people prevails to
the extent of the conflict orinconsistency.

Clarification

{2} The reference to a “federal Act or vegulstion” in sub-
section {1) does not inclnde a reference to a law that bas
the foree of law under subssction 211

Conflict — provincial laws

{3} For greater certainy, if there is a conflict or ingonsis- 18
tency Between a provision respecting child and family
services that i in 2 Jaw of an Indigenous group, commu-
nity or people and 2 provision respecting ehild and family
services that is In 2 provineal Act or regulation, the pro-
vision that is in the law of the Indigenous group, commm- 20
nity or people prevails to the extent of the conflict or in-
consistency.

Application to Indigenous children — exception
23 A provision respecting child and family services that
is in a Jaw of an Indigenons group, community or peopls

apphies in refation to an Indigenocus child except if theap- 25
plication of the provision would be contrary to the best
interests of the child,

Cenflict — stronger ties

24 {1} I there is & conflict or inconsistency between a
provision respecting child and family services that isin 4
law of an Indigenous group, community oy people and a 30

provigion respecting chiid and family servipes that isina
law of another Indigenons group, community or people,
the provision thai is in the law of the Indigenous group,
community or people with which the child has strongey
tieg ~ taking into consideration his or her habital resi- &
denee s well 25 his or her views and

references, giving
due weight to his or her age and maturity, unless they
cannot be ascertzined, and the views and preferences of
his or har pavent and the care provider — prevails to the

nilict or meonsisiency.

fait que ce paragraphe lui donne foree de lol & titre de loi
fédéeale.

Condiit — lof fedérale

22 U1} Les dispositions relatives aux services 4 lenfance
et & 1z famille de tout texte législatif dun groupe, dune
collentivité on d'un peuple autochtones emportent sur
fes dispositions incompatibles relatives aux services &
Venfance of 4 Ia famille, antres que les arficles 103 15 de
fa prdetaiie fui el des Glipusitions de ia Lol canadienne
sur les drotts de o personne, de toute ot fadérale ou de
rout véglement prig en vertn d'une telle lol,

Précision

{2} Les mentions de «loi fédérale» et de « réglement
pris en vertu dune telle loi», au paragraphe (1), ne
visent pas le texte Mgislatif auquel le paragraphe 2101}
donne foree de lol.

Conflit — lof provinciale

{35 11 et entendu que les dispositions relatives aux ser-
viens & Penfance et & la famille de tout texte Igislatif d'un
groupe, d'une collectivitd ou dun peuple autorhlones
Yemportent sur les dispositions iacompatibles relatives
anx services 3 Uenfance et 3 Ia famille de teute ol provin-
ciale ou de tout régloment pris en vertu d'une telle loi,

Application aux enfants autochionses — exception

23 La disposition relative aux services & Venfance et d la
famnille de tout texte légisiatif dun groupe, dune colleeti-
vité ou d'un peuple autochtones applique & Végard d'un
enfant autochtone, sauf st son application est contraire 4
Vintérist de Venfant.

Confiit — lens plus &troits

24 1) Les dispositions relatives aux services & enfance
ot & la famille de tout texte législatif d'un groupe, d'ung
eollectivité ou dun peuple antochlones aver lequel,
compte teny de sa résidence habituelle, ainsi que de son
point de vue et de ses préférences, eu égard A son fige et 4
som dexré de maturité, sauf §9ls ne peuvent &tre établis,
et du point de vue ét des préférences de son parent —
mére ou phre — et de son fournisseny de soin, enfant en-
tretlent des Bens plus éivoits gue eoux qu'il entretent
sves un avire groupe, une autre collectivité ou un avtre
peuple Yemportent sur les dispositions incompatibles re-
latives awx services & Penfanee ef & B famille du texte &
giskatif de cet sutre groupe, de cetie autre collzctivité on
do cot anire peunle.
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References to faws Précision

{2) Subsection (1) also applies in respect of the provi-
sions of a law that bas the foree of law under subsection
211

Fublication and Accessibility

Bublication

25 'The Minisier must

fa} ag soon as feasible after recoiving a notice under
subsection 20{1}, or a request under subsection 20(2),
post on. & website the name of the Indigenous group,
community or people on whose behall an Indigenous
govermng body has given the notice or made the re-
quest, as the cage may be, and the date on which the
notice oy reguast was received;

{b} as zsoon as feasible after 2 conrdination agreement
15 entered into, g:«c)sr on & website the name of the In-
digenpus geoup, community or peopic on whose be-
haif an Indigenous governing body hag entered into
the coordination agreement & ‘.mi the date on whieh it
was enterad into; a ."i

{e} 83 soon as feasible after recelving notice that s law
made on behalf of an Indipenous group, community or
people containg a provision respecting child and fami-

by services, post on & website the name of that Indige-
nous group, communiiy o people and the date on
which the law comes into force,

Accessibility

28 Afier recoiving a copy of g law that confging 2 provi-
sion respecting rmk; and Tamily services mud z an bebalf
of an I‘ndi;:j,{_nzsn group, comanunity or peoplz referred to
in suhe@ctimw 20{3}, the Minister is to ensurve that the law
is made seeessible to the public in any manner that the
Minister c.zmsiders appropriate, and to that end may pub-
lish the law, as amended from Ume to time, in the
Conadn Gozeliz.

General

Role of Minister

27 The Minister may gather information respecting the
child and family services that ave provided in relation to
Indigenous children and information aboul ndividuals
in relation to whom those serviess ave provided and facil-

itate the disclosure of that information to affected fami-
lies and communities.

10

-

{2} Les dispositions des texiss igz slatifs anxquels Je pa-
ragraphe 21{1) donne force de lof sont également visées
par te paragraphas (1),

Publication et accessibilité

Publication

Z5 Le miniswe affiche les renseignements ci-aprés sur

s site Web »

#) dis gue possible aprés réception de Vavis visé ay
paragraphe 2001} ou de Ia demande présentée au titre
du paragraphe 20{2), le nom du groupe, de la collecti-
vité o do penple autochiones pour le compte dugnel
Favis 2 618 donné ou lp demande & 418 prégsentée et la
date A laquelle Pavis ou la demande ont 866 regus;

b} dés gue possible aprée fa conclusion dﬁ Paccord de
enordination, ke nom du gmxme. de la collectivité ou
du peuple & ﬁutcchtc nes ponr le compde duq:xel it aérd
concht et la date 4 laguelle il Pa &8,

e} dés gue possible aprés véeeption dun avis attestant
mirun teste Mgislan! comprenant des dispositions re-
Iatives aux sevvices & Penfance ot & 1a famille a £1€ pris
pour Je compte d'on groupe, dune collectivité ou dun
peuple autochtones, le nom de ce groupe, de cette ol

Hvité ou de ce pauple antochtones et la date 4 ln-
quelle le texie est entré en vigueur,

Agvessibilite

G Aprés réceplion de la copie d'un texte legislatif com-
prenant t des i Ispositions relatives aux services 4 Penfance
et & Ia fatniile pris pour le compte d'un groupe, d'one col-

Tentivite on d'un peuple avtochitones visé au pars“raﬁhc
2003), le mindstre veille 3 e que I2 texte soit rendu acces

sible au pub§z£ de la facon qu'il esthme indiquée et g)rut &

cotte fin le publier, avee ses maedifications successives,
dans g (J{’é@”lc du Canada.

-

ispositions générales

Hale du ministre
27 Le minfstre peout recuelllir des renseignements
coneernant les services & Venfance et & Ia famille fournis 3
Pépard des enfants au;mhmms et des renseignements au
sujet des individus & Végard desousls ces services sont
fournis af favoriser la o mmxnmmhun de ces wn‘a‘%si}nv
ments aux familles et aux collactieit
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Agreements — information

28 The Ministor may enter inte agreements with u
provincial government and any fn{h,‘.ﬁﬁ()us SOVETTENG
hody regarding the eollection, vetention, use and disclo-
sure of information respecting the child and family ser-
vices that ave provided in relation to Indigencus children
in order to, among other things,

%21

{s} ensure that Indigenous children are identified as a

s b g - < ~ 2
Firet Mations person, wnl Trovake oy A A nEveay g 1k

ease may be, and that thelr communities of ovigin
those of their parenits are tdentified, when g}%ﬁﬁﬁ@
whon child and family services arve provided in relation
o them;

(b} supporl the improvement of those services; and

ic} Tacilitate the disclosure of that Information to of-
fected familics and communities. 15

Powers of Minister

25 For the purposes of section 27, the Minister may dis-
clage informadion respect 1% the child and family services
that are provided in vefation to Indigencus childrven snd
information about individuals in relation to whom those
services are provided.

Disclosure of information
36 For the porposes of implementing an sgreement re-
ferred to Iy section 28, a provinciel governrment or a pub-
lic body estabiished ﬁ,zde a provincial Act may callect
aned diselose information respecting the child and family
services that ave pravided in relation to Indigenous chil-
dren and information sbout individuals in relztion to
whom those services are provided.,

-

Five-year review

(%) Fvery five voars after the day on which this sec-
tion cornes into Toree, the Minister must, in collaboration
with Indigenous peoples, including vepresentatives of 20
First Nationg, the Inadt and the Métis, nndertake a review
of the provisions and operation of this Act,

§

Frovincial governments
{2) For Bre: sor certainty, when undertaking the review,
the Minister may also collaborate with provineial govern-

Agcords — renselgnements

28 Lo ministre peut conclure aver le gosvernement de
foute province et aver toul corps dirigeant autochtone
des accords portant sur la collecte, la conservation, Putili-
safion et la conmyunication de r&nsugncmenh COICaT-
sant les services 3 Venfance et 4 la famille fowrnis &
18 et ard des enfants autochtones, notamment ep vae :

u} de faire gn sorte que cha e enfant en cause soit

identifié comme dtanr isan e premigve nation, un
Innit ot un Métis, selon le cas, et gue ses collectivités
dorigine et celles de ses parents solent identifides,
dane la mesurve du possible, lorsque sont fournis & leur
égard des services A Penfance et 3 la famille;

b} dappuver Pamélioration de ces services;

o} de favoriser la communication de ces renseigne-
ments aux familles et mmx collectivités on cause.

Pouvolrs du ministre

29 Pour Uspplicstion de Particle 27, le ministre peut
communiquer des renseignements concernant leg ser-
vices & Penfance et & la famille fournis & Végard des en-
fapis & um:‘iﬁia'i‘ s ¢t des renseignements zu sujet des in-
dividus & égard desguels ils sont fournis.

Communication de renseignements
38 Afin de metire en oouvre les accords conclus en verty
& Particle 28, towte administration provindale et tout or-
zanisme public um:,m 16 sous Ie régime d'une ka provin-
ai peut recueiilir o mmmu siguer des renselgnements
eoncernant les setvices & l’anf“mca et 4 la famille fournis &
gam des enfants sutoehtones st des renseignements au
ajet des individus & Végard desque.s ces gervices sont
éoumis.

x;—; Bl

Examen guinguennat

31 (1) Tous les cing ang subvant la date dentrée en vi-
gueur du prés ém article, le minisire effectue, en collabo-
ration avec les peuples zmzm,iuon s, notamment aveo des
représentants de pre s pations, des Inoils et des Mé-
tis, Pexamen des c%irspt’;sihqm et de Vapplication de la pré-
sente fol,

Souvernsments provinsiaux

{2) 1l st entendu que le ministre qui effectue 'examen
peut aussi le faire en coliaboration aver les pouverne-

ments, menls pr LW’I;L‘%‘;)UM

Report Rapport

{3) The Minister must pyepare a report on the review {3} Le ministre ¢tablit un rapport d'examen faisant Stat
that  s=ets  owt  his  ov  her conclugions  and de sex conclusions et recommandations, v compris les
AHR20160 72682015 3% B4-55-56-57 B Elie. B
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recommendationg, ’ndmféing apy Improvements to the

provisions of thie Act that he or she recommends.

Tabling of report

{4} The Minister must cause the ré.pa rt to be tabled in
each House of Parbiament on any of the Hrst 30 days on
which it iz sitting after the day on which the report is 8
completed.

Regulations

Begusltations

32 (1) If affected Indigenops governing bodies were af-
fordad a meaningful spportunity to collsborate in the
polioy deve elopment leading to the making of the ragnla-
tions, the Governor in L{m*icﬂ may make éeguimms
providing for any matter relating to the application of
this Act or respecting the provision of child and family

services in relation to Indigencus ¢hildren.

Provincial governments

(21 Fov greater certainty, subssction (1} does not prevent
provincial govermments feorn collaborating in the pelicy 18
development referred to in that subsection.

rvafe

Transiticnal Provisions

Representations and party status

33 In the context of a proceeding referred to in section

13 that is pending on the day on which that section comes
into foree, the nght rn,zﬁned te in that section may he ex-
ereised only if its ¢ ig consistent with the best in- 20
terests of the f‘h‘lid and is appropriate in the cltroum-
stances.

cize

il

Ragulations

24 {1} if afferted Indigenous governing bodies were af-
"x'ded o meaningful opportunity o collaborate in the
poiicy uewln;mem leading to the making of the regula-

tions, the Governor in Council may make any regulations
that the Governor in Council considers necessury 10 pro-
vide for any other trapsitional matier arising from the
coming into foree of this Act

Frovincial governments

{2} For greater certainty, subsection (1] does not prevent
provineial governments from collaborating in the policy
development referved to in that suhsection.

aqu i recomimande, le cas échéant, dappor-

amdiioration
ézente Lok,

ter 3 la prése

Bépht du rapport

{4} 1 fair dépaser le vapport devant ehague ¢hambre du
Pariement dans les trente premiers jours de séance de
celle-vi suivant I'établissernent du yapport.

Reglements

Reglements

32 {1} Le gouverneur en conseil peut prendre tout régle-
ment régissant Yapplication de la présents loi ou conger-
nant la fourniture de services 4 lenfance ot 3 Ja famille
Pégard des enfants autochtones si tes corps divigeants su-
tachiones. touchés ont ent Poceasion de collaborer de fa-
con significative & Délaboration des orvientations préa-
inbles 4 sa prise,

Gouvernements provineiauy

{2} 1 est entendn gque le paragraphe {1} n'empéche pas
lgs gonvarnements provineiaux de collaborer & U'dlabora-
tion des orleniations qui y sont visées

Dispositions transitoires
Représentations et qualité de partie
33 Dans le cadre de toute procédure visée 4 Varticle 13
ik est en cours & kx date dentrée en vigueur de cet ar-
*i{: e, le droit préva & celul-cl ne peut 8ire exercé quc §'il
Loy n,iw aver Pintérét de Venfant et pertinent daps
es e z*‘(ﬂn;taz’:ws,

Raéglament

4 {11 Le gouvernenr en conseil peut premdre towt régle-

ment gu'il estime pdeessaire concernan! fouls auire me-

sure transioire qui décowle de Uentrée en viguenr de la

vésente loi i les corps divigeants autochtones touchés

urst eu Poceasion de collaborer de facon significative &
‘Elaboration des orisntations préalables & sa prise.

W

’§

Gmwememani’s provinciaux

{2} 1t est entendu gue le paragrapha (13 n'empéche pas
les gouvernements provinciauyx de eollaborer & Pélabora-
tior des orientations qui y song visées
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Coming into Force

Order inn souncit

35 The provisions of this Act come into force on a day ov

days to be fixed by order of the Governor in Couneil,

Fusblishad wnder authoriy of the Spesber of the Houds of Commuong

Entrée en vigueur

Décret
38 Les dispositions de la présente loi entrent en vigneur
#1a date ou aux dates Bxdes par déerel.
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