
Court File No. T-°' \ ~ -A-
FEDERAL COURT 

ATTORNEY GENERAL OF CANADA 

APPLICANT 
-and-

FIRST NATIONS CHILD AND FAMILY CARING SOCIETY OF CANADA, 
ASSEMBLY OF FIRST NATIONS, CANADIAN HUMAN RIGHTS 

COMMISSION, CHIEFS.OF ONTARIO, AMNESTY INTERNATIONAL 
and NISHNAWBE ASKI NATION 

RESPONDENTS 

NOTICE-OF APPLICATION FOR JUDICIAL REVIEW 

TO THE RESPONDENTS: 

A PROCEEDING HAS BEEN COMMENCED by the Applicant. The relief claimed by 
the Applicant appears below. 

TIDS APPLICATION will be heard by the Comt at a time and place to be fixed by the 
Judicial Administrator. Unless the Court orders otherwise, the place of hearing will be as 
requested by th~ Applicant. The Applicant requests that this application be heard at Ottawa, 
Ontario. 

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive .notice of any step in 
the application or to be served with any documents in the application, you or a solicitor 
acting for you must prepare a notice of appearance in Form 305 prescribed by the Federal 
Courts Rules and serve it on the Applicant's solicitor, or where the Applicant is self­
represented, on the Applicant, WITHIN 10 DAYS after being served with this notice of 
application. 

Copies of the Federal Courts Rules imormation concerning the local offices of the Court 
. and other necessary information may be obtained on request to the A<4ninistrator of this 

Court at Ottawa (telephone 613-992-4238) or at any local office. 



IF YOU FAIL TO OPPOSE THIS APPLICATION, JUDGMENT MAY BE GIVEN 
IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. 

June 23, 2017 Issued by: 
:~. -
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· TO: 

Address of Local Office: 90 Sparks Street, 1st floor 
Ottawa, Ontario 

David Taylor 
Power Law 
Suite 1103 :- 130 Albe1i Street 

. Ottawa, ON KIP 5G4 
Tel: 613-702-5563 
Fax: 613-702-5563 
Email: dtaylor@powerlaw.ca 

KIA OH9 

VAI .. ERIE JEAN-GILLES 
REGISTRY OFFICER 
AGENT DU GREFFE 

Counsel for First Nations Child and Family Caring Society of Canada 

AND TO: David C. Nahwegahbow 
Nahwegahbow Corbiere 

· Barristers and Solicitors 
5884 Rama Road, Suite 109 
Rama, ON L3V 6H6 
Tel: 705-325-0520 
Fax: 705-325-7402 
Email: dndaystar@nncfom.ca 

Stuart Wuttke 
Assembly of First Nations 
1600-55 Metcalfe Street 
Ottawa, ON KIP 6L5 
Tel: 613-241-6789 Ext. 228 
Fax: 613-241-5808 
Email: swuttke@afn.ca 

1 HEREBY CERTIFY that the above document is a true copy of 
the original filed In the Court.I 

JE CERTIFIE que le document cl-dessus est une copie conforme 
fl l'originat depose au dossier de la Cour federale. 

~~I~ 2 3 2017 

JU~~re;·;•;~17 == Fiiingdate __ ~----. • .,.....,,....,.,.~---
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VALERIE JEAN·GILLES 
REGISTRY OFFICER 
AGENT DU GREFFE 

Counsel for Assembly of First Nations 



AND TO: Daniel Poulin 
Litigation Services 
Canadian Human Rights Commission 
344 Slater Street 
Ottawa, ON KIA IEI 
Tel: 613-947-6399 
Fax: 6I3-993-3089 
Email: Daniel.Poulin(ci{chrc-ccdp.gc.ca 

Counsel for Canadian Human Rights Commission 

AND TO: Maggie Wente 
OLTHUIS KLEER TOWNSHEND LLP 
Barristers and Solicitors 
250 University Avenue, 8th Floor 
Toronto, ON M5H 3E5 
Tel: 416-981-9340 
Fax: 416-981-9350 
Email: mwente@oktlaw.com 

Counsel for Chiefs of Ontario 

AND TO: Justin Safayeni 
Stockwoods LLP Barristers 
TD North Tower 
77 King Street West, Suite 4130 
Toronto, ON M5K IHI 
Tel: 416-593-3494 
Fax: 416-593-9345 
Email: justins@stockwoods.ca 

Counsel for Amnesty International 

AND TO: Julian Falconer 
Falconers LLP 
10 Alcorn A venue, Suite 204 
Toronto, ON M4V 3A9 
Tel: 416-964-0495 ext. 222 
Fax: 416-929-8179 
Email: julianf@falconers.ca 

Counsel for Nishnawbe Aski Nation 



APPLICATION 

This is an application for judicial review in respect of the Canadian Human Rights 
Tribunal's ("Tribunal") Ruling in file no. Tl340/7008 dated May 26, 2017 and cited as 
2017 CHRT 14 (the "Ruling"). 

The Applicant makes application for: 

1. An Order quashing and setting aside certain paragraphs of the Tribunal's Orders 
for relief, namely: 

a) paragraphs i'35(1 )(B)(iii)-(iv) and paragraphs 135(2)(A)(iii)-(iv) of the Ruling, 
which mandate service provision without allowing for any case conferring, 
policy review, service navigation or any other similar administrative procedure 

. before funding is provided; 

b) paragraph 135(2)(A)(ii) of the Ruling, which mandates that the initial 
evaluation and detennination of a request shall be made within 12-48 hours of 
its receipt; 

2. Such further and other relief as this Honourable Court may deem appropriate and 
just in the circumstances. 

The grounds for the application are: 

1. The Tribunal exceeded its jurisdiction under subsection 53(2) of the Canadian 
Human Rights Act and erred in law by: 

a) unreasonably defining a statement of principle passed by resolution of the 
House of Commons in a manner inconsistent with the text, purpose and legal 
effect of that statement of principle, and in a manner inconsistent with the 
Tribunal's previous rulings; 

b) ordering remedies that are inconsistent with the Tribunal's own findings on 
discrimination as set out in its previous rulings; 

c) ordering remedies in respect of service provision in a manner inconsistent with 
the evi.dence before the Tribunal and in a manner that may harm the interests 
of Indigenous children; 

d) ordering remedies that go beyond the proper remedial and statutory authority 
of the Tribunal; 



2. Sections 18 and 18.1 of the Federal Courts Act, sections 7(1) and 26 of the 
Financial Administration Act, sections 53 and 106 of the Constitution Act, 1867 
and subsection 30(1) of the Crown Liability and Proceedings Act. 

3. Such further and other grounds as counsel may advise and this Honourable Court 
permit. 

This application will be supported by the following material: 

1. The Affidavit of Sony Perron; and 

2. Such further and other materials as counsel may advise and this Honourable Court 
should permit. 

DATED at Ottawa, Ontario this 23rd day of June, 2017. 

ATTORNEY GENERAL OF CANADA 

Department of Justice Canada 
National Litigation Sector 
50 O'Connor Street 5th floor 

' Ottawa, Ontario, Kl A OH8 
Fax: (613) 954-1920 

Per: Robert Frater, Q.C. 
Jonathan Tarlton 
Patricia MacPhee 
Kelly Peck 

Tel: (613) 670-6289 
Email: Robert.Frater@justice.gc.ca 

Jonathan.Tarlton@justice.gc.ca 
Patricia.MacPhee@justice.gc.ca 
Kelly.Peck@justice.gc.ca 

Counsel for the Applicant, Attorney General 
of Canada 


