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National Day of Truth and 
Reconciliation and Orange Shirt 
Day at Beechwood Cemetery
On September 30, 2013, Phyliss Webstad (née Jack) started 
Orange Shirt Day based on her experiences while attending 
the St. Joseph Mission Residential School, and it has been 
celebrated annually ever since. Orange Shirt Day is an 
opportunity for all Canadians to learn about the legacy of the 
residential school system and take action by wearing an orange 
shirt to show their commitment to reconciliation. 

In honour of Orange Shirt Day and National Day for Truth 
and Reconciliation, a newly recognized federal holiday, the 
Caring Society is honoured to partner with Assembly of Seven 
Generations (A7G), Beechwood Cemetery and Project of 
Heart to host an event on September 30. The day will be an 
opportunity for people of all ages to learn about Canada’s 
history in the spirit of truth and reconciliation, reflect on the 
legacy of the residential school system and take action.

The day will include:

• the first-ever full public display of 57,000 tiles made by 
children and youth across Canada to honour children who 
attended residential schools as part of Project of Heart;

• Reconciling History walking tours to view plaques marking 
the final resting places of key figures in the residential 
school system;

• readings of Spirit Bear: Echoes of the Past; and

• screenings of the animated film, Spirit Bear and Children 
Make History.

To help practice COVID-safety, we ask all interested attendees 
to please register at landing.beechwoodottawa.ca/en/
nationaldayoftruthandreconciliation.

School is a Time for Dreams
The return to school is an exciting time for children and 
families. Kids are filled with hope and worry as they 
consider making new friends, learning new things, and 
growing throughout another school year. Teachers and 
educators work hard to make their classrooms a safe and 
welcoming space for children to thrive, grow, and learn. 
Every child in Canada has a right to quality education, but 
this right is not always upheld for First Nations children. 
As a result, many First Nations young people do not get 
the same opportunities to learn or achieve their dreams 
as other children because of inequities in First Nations 
education. School should be a time when young people 
can create dreams for their futures.

Shannen’s Dream, named in loving memory of 
Shannen Koostachin, is about making sure that First 
Nations children and youth have the same education 
opportunities as others, including ways that respect their 
language and culture. School is a Time for Dreams invites 
people from all over the country to support equitable 
education for First Nations and all young people.

Whether you’re in the classroom or learning remotely, 
you can celebrate this September and October by:

• sharing what you want to be when you grow up;

• hosting a socially distanced or online Shannen’s 
Dream party;

• reading Spirit Bear: Fishing for Knowledge, Catching 
Dreams;

• visiting shannensdream.ca to learn more about 
Shannen and her dream for safe and comfy 
schools; and

• sending letters to your elected officials and help 
raise awareness so that all young people in 
Canada can live their dreams!

Find out more ways to participate at fncaringsociety. 
com/school-time-dreams!
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Update on the Case for First Nations Kids
Another Win for the Kids!
On August 26, 2021, the Canadian 
Human Rights Tribunal (CHRT) issued a 
letter-decision regarding Canada’s failure 
to remedy discrimination in the provision 
of capital to ensure that child welfare 
services and Jordan’s Principle services 
can be carried out in communities. 
Capital refers to the physical property 
required to operate programs and 
services, such as buildings, vehicles, and 
other infrastructure.

The CHRT has ordered Canada to:

• fund all FNCFS Agencies, including 
small agencies and/or First 
Nations, for the actual costs of 
the purchase of capital assets that 
support the delivery of FNCFS 
and Jordan’s Principle services to 
children on-reserve, including in 
Ontario and the Yukon;

• fund the actual costs for the 
construction of capital assets that 
support the delivery of FNCFS 
and Jordan’s Principle services to 
children on-reserve that are ready 
to proceed; and

• fund FNCFS Agencies and First 
Nations to conduct capital needs 
and feasibility studies regarding 
the purchase and construction 
of capital assets that support the 
delivery of FNCFS and Jordan’s 
Principle service delivery.

For each of the above orders, Canada 
must advise FNCFS Agencies and First 
Nations “within 30 days of receipt of the 

forthcoming reasons concerning this 
order” on how to access this funding. 

The CHRT also provided clarity around 
the use of the Financial Administration 
Act (FAA), ruling that the CHRT’s orders 
and the FAA should be used together, 
not against each other. If there is a 
conflict between a CHRT order and 
the FAA, the orders of the CHRT have 
primacy, which means they come first. 
This clarification prohibits Canada 
from denying services or refusing 
to implement orders based on their 
interpretation of the FAA.

For more information on this order 
and other CHRT orders, please visit 
fnwitness.ca.

Federal Court Hearings
From June 14 to 18, 2021, the Caring 
Society was back in Federal Court, 
where the Honourable Paul Favel heard 
Canada’s judicial reviews (appeal) of 
two of the CHRT orders – one order 
providing human rights compensation 
to First Nations children and parents 
or grandparents who experienced 
discrimination from Canada’s 
inequitable child welfare funding 
or failure to implement Jordan’s 
Principle (2019 CHRT 39); and 
the other order ensuring First 
Nations children recognized 
by their Nations are eligible 

for Jordan’s Principle (2020 CHRT 36). 
Importantly, the CHRT’s orders on 
eligibility for Jordan’s Principle remain 
in place until the Federal Court makes 
its decision.

The Caring Society partnered with 
the Ontario Children’s Advancement 
Coalition to host an online talk on 
June 11 and June 21 to discuss the 
ongoing human rights case on First 
Nations child welfare and Jordan’s 
Principle, as well as the federal court 
hearings. Participants heard from APTN 
digital reporter, Brett Forester, lawyers 
for the Caring Society, Anne Levesque, 
Sarah Clarke and David Taylor, and 
Cindy Blackstock. Special thank you to 
Cheyanne Ratnam for moderating!

To read more about the Federal Court 
hearings, please visit fncaringsociety.
com/publications/june-2021-federal-
court-hearings-information-sheet.

To watch the hearings, you can 
access APTN’s recordings here bit.ly/
FederalCourtHearings2021.
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Bill C-92 Funding Sheets
The Caring Society is excited to 
announce that we have published a 
three-part series of information sheets 
on Canada’s funding approaches 
relating to Bill C-92: An Act respecting 
First Nations, Inuit and Métis children, 
youth and families.

Part I presents the Caring Society’s 
position on Bill C-92 funding, 
particularly that if not properly 

funded, the Caring Society fears that Bill C-92 will fail 
to address inequities and will exacerbate existing 
issues in First Nations Child Welfare. Part II outlines 
Canada’s First Nations Child Welfare funding history 
and various funding models used by Canada. 
Part III addresses questions and concerns regarding 
Canada’s funding approach for Bill C-92.

This three-part series and other information sheets 
can be found at fncaringsociety.com/information-
sheets.
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LOOKING FOR CLARITY IN CANADA’S FUNDING POSITIONS ON C-92 

Part III – Questions and Concerns Regarding Canada’s  

Funding Approach 

 

July 16, 2021 

Questions and Concerns regarding Canada’s Funding Approach for C-92: 

Canada’s current approach appears ad hoc, vague, incorporates untested assumptions about provincial willingness to 

cost share, fails to clearly disclose what obligations Canada will bind itself to, and fails to provide clear information 

about the CHRT orders on funding the FNCFS program, which we believe should be considered the minimum 

standard. This approach replicates the old mindset that has put First Nations children, families, and communities at 

serious risk of harm. Canada owes a duty to First Nations to ensure they have they are able to fully enjoy their right to 

“free, prior and informed” consent per UNDRIP and C-92.  

The following section lists Caring Society questions and concerns regarding Canada’s C-92 funding for First Nations: 

1. Does Canada include funds for the development of service structures, programs, and delivery before the 12-

month period for the coordination agreement giving effect to First Nations jurisdiction in the Act expires?  The 

answer is no. Canada provides funding for communities to consult and develop the law but not to develop and 

deliver the services. This means a First Nations law may take effect with no infrastructure to deliver services. 

Provinces, territories and the federal government may be less motivated to provide funding for non-

discriminatory service delivery after the jurisdiction (and responsibility) is vested in the First Nation. We know 

from the agency experience that it takes a minimum of 5 years to develop the services and a further 10 years to 

achieve predictability in child and family service funding levels. 

2. Why will Canada not include First Nations jurisdiction within the FNCFS Program terms and conditions that 

engrain the CHRT orders? Canada refuses to provide First Nations with the option of receiving funding per the 

FNCFS Program terms and conditions that engrain the CHRT orders even though that program is the only funding 

approach that has some evidence and the legal rulings underpinning it. Canada’s refusal raises concerns that it is 

trying to escape accountability from the CHRT orders by downloading onto First Nations.  

3. What will Canada do if to remedy funding inequalities if the initial funds agreed to by the First Nation prove 

insufficient? Canada appears to be taking an approach that it “may” but not “shall” consider a top-up if interim 

or initial funding is insufficient. This is concerning given that Canada has repeatedly built-in the possibility of 

adjustments for its funding of agencies and failed to provide top ups to known deficits. This is the issue that led to 

the CHRT case.  

4. How will Canada ensure equity among and between funding approaches negotiated by First Nations to ensure 

that funding is needs based versus dependent on the favorability of negotiating conditions? 

Currently, Canada has five different funding approaches for First Nations Child and Family Services.  

a. FNCFS Agencies (2016 CHRT 2, 2018 CHRT 4) 

b. First Nations served by federally funded provinces/territories (2021 CHRT 12) 

c. C-92 - First Nations with jurisdiction 
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Canada’s Child Welfare Funding History:  

Funding structure and amounts are both critical in the development of funding approaches that are culturally and 

needs based, substantively equal and that account for the distinct circumstances of the communities. It is an expert 

area that requires significant demonstrated and multi-disciplinary expertise, meaning that a team approach is 

needed. As per above, it is important to note that the agency experience is that it takes 5 years to develop the agency 

and services and a further 10 years to achieve any predictability in funding levels. Therefore, settling on a fixed 

funding amount without compulsory increments from Canada to reflect changing needs and circumstances is perilous 

for most communities.  

Residential Schools: As early as 1895, Canada issued warrants for the removal of “Indian” children because they were 

“not properly cared for.” Residential schools were the earliest form of child welfare placement and Canada used a per 

capita funding formula to reimburse the churches. This funding was not based on the needs of children and the “not 

properly cared for” provision did not account for the structural discrimination that was putting children at risk nor 

Canada’s assimilative aims. There were repeated calls to end the inequities arising from Canada’s funding formulas 

including from the National Association of Social Workers in the 1940’s and a team of researchers headed by George 

Caldwell (1967) who were commissioned by INAC to review the situation of children in residential schools in 

Saskatchewan. Caldwell found that 80% of the kids in residential schools were “child welfare” placements and he 

called for more prevention services to the “Indian family.” Canada did not act. 

Pre-Directive Agencies: In the 1970’s and 1980’s, Canada signed funding agreements with First Nations child and 

family service agencies (called pre-directive agencies) that were highly variable. The only consistent thing is that 

Canada insisted First Nations use provincial child welfare laws. First Nations with more experience and capacity and a 

good relationship with the region struck better deals.  

Directive 20-1: The inequalities in pre-directive agency agreements led to the development of Directive 20-1 in 1989, 

which came into effect in 1991. It included two funding streams: 1) maintenance for children in care and 2) 

operations (that allegedly included agency operations and prevention). Canada again insisted that First Nations use 

provincial laws as a condition of funding. The Directive was highly flawed as it was based on arbitrary bureaucrat 

assumptions unrelated to the needs of children. The prevention element of 20-1 was not updated for 29 years in 

some cases, was not adjusted for changes in practice or technology, and the inflation index was stopped. This formula 

was the subject of two reviews that INAC commissioned and participated in: 1) The Joint National Policy Review and 

2) the Wen:de series of reports. Both found serious shortfalls in the funding levels and structures, and denials, delays 

and disruptions related to jurisdictional disputes (Jordan’s Principle). Both provided remedies and affirmed the need 

for First Nations jurisdiction with adequate resources.  

Canada proposed the use of the Final Domestic Demand Implicit Price Index (FDIPI), however this was discredited in 

2005 for use as a cost-of-living adjustment for First Nations child and family services.  

EPFA: The Enhanced Prevention Focused Approach (EPFA) was slowly rolled out in 6 regions beginning with Alberta in 

2007. Canada entered agreements with First Nations leadership without involvement of agencies. This approach 
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Purpose:  

Currently, there are over 100 First Nations child and family service agencies are funded under Indigenous Services 

Canada (ISC)’s First Nations Child and Family Service Program (FNCFSP). The federal government also requires the 

agencies to operate under provincial laws. There are over 100 First Nations child and family service agencies across 

the country. Canada’s C-92 (An Act respecting First Nations, Inuit and Métis children, youth and families) seeks to 

affirm First Nations jurisdiction in child and family services. ISC has said it will not fund these new entities under the 

FNCFSP and it is not clear what Canada is proposing in the alternative or how the funding arrangements will be 

enforced if the funding levels or structures prove inadequate. Canada is refusing to expand the FNCFSP terms and 

conditions to include First Nations jurisdiction and is signaling that the government may not honour the Canadian 

Human Rights Tribunal orders in funding agreements for agencies operating under First Nations jurisdiction. FNCFSP is 

subject to binding legal orders by the Canadian Human Rights Tribunal (CHRT or Tribunal), requiring Canada to 

provide substantively equal funding that responds to children’s needs and the distinct circumstances of the 

communities they live in. Arrangements negotiated outside of the FNCFSP have no such backing, which is concerning 

given Canada’s track record of underfunding public services. It is also unclear how excluding First Nations jurisdiction 

from the FNCFSP will impact existing agencies if the Nation(s) they serve choose to assume jurisdiction under C-92. 

This paper is intended to provide a guide to ensuring Nations receive relevant information from Canada before 

entering into a coordination agreement to ensure “free prior and informed consent.”  

Paragraph 413(2) of) CHRT order on funding for First Nations child welfare (2018 CHRT 4) states that the CHRT order 

applies until such time that “Canada reaches an agreement that is Nation specific even if the Nation is not providing 

its own child welfare services and the agreement is more advantageous to the Indigenous Nation than the orders in 

this ruling”. The Caring Society takes the position that the CHRT orders are a baseline to funding First Nations 

jurisdiction, however, we are keenly aware that it has often taken litigation to enforce legal principles v. Canada and 

that such litigation can be costly and arduous. The First Nations Child and Family Caring Society et al. v. Attorney 

General of Canada case has been ongoing for over 14 years. First Nations must ensure that funding agreements with 

Canada are rock solid before entering into jurisdiction, given Canada’s long history of under-funding and divesting 

itself of accountability in First Nations child and family services.  

This paper is not exhaustive, does not represent legal advice and reflects the Caring Society’s knowledge as of the 

date of publication.  

Caring Society Position:  

The First Nations Child and Family Caring Society (Caring Society) supports First Nations self-determination in child 

welfare. Self-determination means First Nations should be ensured substantively equal funding regardless of the 

service delivery model or the nature of the jurisdiction. As Canada provides inequitable funding across most First 

Nations public services, it is vital that Canada end its discriminatory conduct in the areas that drive child welfare 
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Scholarships and Awards
Coming Soon! NEW 
Shannen’s Dream Scholarship
We are thrilled to announce the launch of a 
scholarship in honour of Shannen’s Dream, coming 
later this Fall. Made possible through a generous 
donation by the Collure family, this $2,500 award 
will assist First Nations youth with post-secondary 
education costs (university, college or trade school). 
As a “pay-it-forward” scholarship, winners must make 
a fair and measurable contribution towards the 
Shannen’s Dream campaign or related First Nations 
initiative as a condition of receiving the award. More 
details to come; follow us on social media for updates 
on the launch date and how to apply!

Upcoming Awards and Scholarships
• The PH Bryce Award honours the 

work of those who demonstrate 
commitment to Indigenous 
children’s health, safety, and 
wellbeing. Rotating between 
youth and adults, this year’s 
award will go to a child, youth or group who 
makes courageous contributions to the best 
outcomes for First Nations, Métis and Inuit young 
people, whether it be in their school, professional, 
or community work. The deadline for 
nominations is April 30, 2022.

• Named in honour of Spirit Bear, 
the Spirit Bear Award goes to a 
group of young people who 
demonstrate their commitment 
to reconciliation and the Truth 
and Reconciliation Commission’s 
Calls to Action. The deadline for nominations is 
March 31, 2022.

• The Jordan’s Principle Scholarship 
is awarded to First Nations 
students studying at a Canadian 
post-secondary institution who 
demonstrate commitment to 
Indigenous children’s health 
and community service as well as academic 
commitment and achievement. The deadline for 
applications is March 31, 2022. 

Nomination and application forms, as well as details 
and deadlines, will be live on the website later this Fall. 
For more information, please visit fncaringsociety.
com/awards-scholarships.

The Good, the Bad, 
and the Unknowns 
– Part II

by Melisa Brittain

Bill C-92: An Act Respecting First Nations, Inuit and Métis children, 
youth and families, came into force on January 1, 2020. Since 
then, many have wondered how this new law will impact 
children, families, and communities. On April 22, 2021, FNCARES 
partnered with Wahkohtowin Law and Governance Lodge and 
the Faculties of Law and Native Studies at the University of 
Alberta for our second presentation on Bill C-92.

During the webinar, Cindy Blackstock, Hadley Friedland, and 
Koren Lightning-Earle discussed emerging issues, including 
questions and concerns surrounding national standards, 
jurisdiction and implementation of the law, and what resources 
are available for ensuring equity in terms of self-determination. 
Cindy Blackstock discussed how Canada’s ongoing non-
compliance with elements of the Canadian Human Rights 
Tribunal’s ruling on First Nations child welfare should raise 
alarm bells about whether Bill C-92 will afford jurisdiction to 
communities whilst shirking the responsibility of government to 
fund child welfare services adequately and equitably.

Thank you to the presenters, and to moderator Shelby Thomas, 
for an excellent panel discussion. And thank you to Aileen Reilly 
(Faculty of Law) and Jade Brown-Tootoosis (Faculty of Native 
Studies) for all their hard work to make this event a success.

• Watch Bill C-92, The good, the bad and the unknowns – 
Part I: youtube.com/watch?v=I7tMq0ta0D0

• Watch Bill C-92, The good, the bad and the unknowns – 
Part II: youtube.com/watch?v=NiVKyTB_c5U

• For additional resources on the implementation of Bill C-92, 
check out Wahkohtowin Law and Governance Lodge’s 
website, where they regularly share excellent resources: 
ualberta.ca/wahkohtowin/research-areas.html

Clockwise from top right: Shelby Thomas, Hadley Friedland, Koren Lightning-Earle, 
Cindy Blackstock.
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Caring Society’s Annual 
Fundraising Gala

Alongside our partners and hosts, the Caring Society has made the difficult decision to 
cancel the 2021 annual fundraising gala and education workshop due to the current 
COVID-19 pandemic situation. The safety of children, families and communities 
remains the top priority.

We look forward to planning an event for 2022! For the latest information, please visit 
fncaringsociety.com/Gala.

First Peoples Child & Family Review
The Caring Society is excited to announce a special edition by children and youth 
celebrating Shannen’s Dream is now published! In this issue, kids and youth learn from 
Shannen’s experience and action, explore the unfair ways First Nations kids are still 
treated by Canada, and articulate the change that is needed to ensure all First Nations 
kids and youth have the opportunity to pursue their dreams. The young authors in 
this issue remind us that children and youth understand colonial injustice and deserve 
opportunities to meaningfully participate in the learning and action required to end it. 
It is essential that we centre, learn from, and stand with youth like Shannen and the 
authors in this issue.

To read this issue, browse the archives, learn more, and upload submissions, 
visit fpcfr.com.
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Membership Information
If you would like to join the First Nations Child & Family Caring Society  
as a Member under one of the following categories:
Individual Membership: $75 
Student Membership with ID or Elder: $5 
Small FNCFCS Agency Membership (1–50 employees): $500 
Large FNCFCS Agency Membership (50+ employees): $1,000 
Small Associate Membership (Organizations with 1–50 employees): $500 
Large Associate Membership (Organizations with 50+ employees): $1,000

Please contact us at:  
309 Cooper Street 
Suite 401 
Ottawa ON K2P 0G5 
613.230.5885 
info@fncaringsociety.com

Design and Layout  
Leah Gryfe Designs 
leahgryfedesigns.com
Editor 
Brittany Mathews 
bmathews@fncaringsociety.com
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Spirit Bear’s 
Calendar

Spirit Bear is thrilled to 
announce the release of this fifth 
Guide to Reconciliation Calendar 
for 2022 in time for the holidays! 
The calendar features ways that 
children, youth and families can 
engage in reconciliation-based 
activities through a year-long 
journey full of free ways to make 
a difference! Highlighting the art 
of Spotted Fawn Productions, the 
2022 calendar is a beautiful and 
provocative reminder to engage 
in truth and reconciliation on a 
daily basis.

Please watch for purchasing 
options by visiting 
fncaringsociety.com/shop.

Special Edition by Children and Youth  Our hopes and dreams for making 
 

come true  Understanding the unfair ways First Nations kids are treated  How we can 

stand with First Nations kids and youth  What we can learn from youth like Shannen 

2021  
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