House of Commons

Standing Committee on Aboriginal Affairs and Northern
Development

Motion adopted March 25, 2010:

That the Standing Committee on Aboriginal Affairs and Northern Development
undertake a study on the inequitable funding levels provided for chiid welfare
services for First Nations children living on reserve as compared to child welfare
services provided to children off reserve, including a review of the Auditor
General's report which noted inequalities in funding levels and a review of the
ongoing hearings taking place on this matter before the Canadian Human Rights
Tribunal; furthemmore, that the Committee call the Minister of indian and Northern
Affairs to be present for at least two hours to answer questions from the
Commitiee, as well as hear from expert witnesses from different orders of
government, chiid and family service providers and Aboriginal leaders and
experts, and that the study be reported fo the House.
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Chambres des communes

Comité permanent des affaires autochtones et du
développement du Grand Nord

Motion adoptée le 25 mars 2010:

Que le Comité permanent des affaires autochtones et du développement du
Grand Nord entreprenne une étude sur les niveaux de financement inéquitables
des services d’aide sociale & I'enfance pour les enfants des Premiéres Nations
vivant dans les réserves par rapport aux services d'aide sociale a 'enfance
offerts aux enfants hors réserve, notamment un examen du rapport de la
verificatrice générale qui a noté les inégalités de financement et une révision des
audiences en cours ayant lieu & ce sujet devant le Tribunal canadien des droits
de la personne; en oufre, que le Comité demande au ministre des Affaires
indiennes et du Nord d'étre présent pendant au moins deux heures afin de
répondre aux questions du Comité, que le Comité entende des témoins experts
de divers pouvoirs publics, des prestataires de services a la famille et &
Fenfance, et des dirigeants et experts autochtones, et que I'étude soit rapporiée
a la Chambre.
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Mr. Chairman, it is a pleasure to appear before the
Committee as Minister of Indian Affairs and Northern
Development and Federal Interlocutor for Métis and Non-
Status Indians. And | appreciate this opportunity to assist the
Committee as it considers issues related fo First Nations child

and family services on reserve.

As you can see, | am joined today by a team of officials from
Indian and Northern Affairs Canada. We will do our best to
answer the questions that the Commitiee has, but first | would

like to begin with a few remarks.

Child welfare is one of the most complex areas of public
policy, given that decisions around the care and protection of
children have lasting effects on children, their families and

communities.
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All children are protected by provincial child welfare
legislation as child and family services are matters of
provincial jurisdiction. Provincial governments delegate to
service providers both on and off reserve and are responsible
for ensuring that they comply with provincial legisiation and

standards.

in the pas{ 20 vears, the number of First Nations Child and
Family services agencies has grown considerably. Today,
106 of these agencies deliver programs under agreements
with provincial child-welfare authorities. The amount of
funding provided by INAC through its First Nations Child and
Family Services Program has also increased dramatically:

from $193 million 14 years ago to $550 million iast year.
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Le bien-étre des enfants des Premieres nations est une
auestion trés importante pour ce gouvernement et nous
considérons que les partenariats tripartites constituent le
meilleur moyen de travailler ensemble afin d’ameliorer les
résultats pour les enfants et ies familles des Premieres
nations dans les réserves. |l y a de plus en plus de preuves
gu’'une approche axée sur la prévention des services a
Penfance et aux familles est plus efficace que les modéies
antérieurs axés sur la protection. Les études ont démontré
qu’une intervention précoce aide a garder les familles
ensemble et donne de meilleurs résuitats pour les enfants et

les famiiles.
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Il y a trois ans, AINC a élaboré un cadre tripartite avec la
province et les Premiéres nations de I'Alberta pour metire en
ceuvre une approche axée sur la prévention connue comme
le modéle d'intervention de I'Alberta. |l se concentre sur une
intervention proactive, soit sur la prestation des services
appropriés avant que les problemes s'accentuent et‘

deviennent une question de protection de ['enfance.

The preliminary results of this approach have been positive
and encouraging. In the past three years, for instance, the
number of Alberta First Nations children in care on reserve
has dropped; permanent placements are on the rise; and
placements in institutional facilities are decreasing. These
significant results are attributed to a delivery system that is
also facilitating greater use of more appropriate types of
placements for children, including kinship care and post-

adoption subsidies.
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Since establishing this first tripartite framework in Alberta,
partners in Manitoba, Quebec, PEl, Saskatchewan and Nova
Scotia have aiso collaborated to conclude tripartite
frameworks on First Nations Child and Family Services. This
means that the new prevention funding model is now being
implemented in First Nation communities in six provinces and
is reaching 69 percent of First Nations’ children who live on

reserve.

Each framework now provides for specific prevention-based
funding for First Nations agencies to deliver prevention-based
services on reserve. in the last four federal budgets, our
Government has committed more than $450 million in
additional funding to implement these Enhanced Prevention
Focused Approaches. When fully implemented, this funding
will provide over $100 million annually in additional funding for

the new approach under the six framework agreements.
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Thank you. My colieagues and | will do our best now to

answer your questions.

000008




November 24, 2010
PUBLIC ACCOUNTS COMMITTEE

The Public Accounts Committee has recommended that INAC conduct a
comparison of funding levels for child welfare between the provinces and the
Federal Government. Why has this not been done?

Key Messages

o Comparing child welfare service delivery across Canada is extremely
complex. Provinces deliver services in a variety of ways to meet their
specific legislative requirements.

e Thus, the role of service providers varies greatly between provinces due
to diverse legisiation, program structure, delivery mechanisms and
program variations reflective of cultural appropriateness.

e Comparative information has been provided to the Public Accounts
Committee to the extent that information is publically available.

Background

@

On March 24, 2009, the Public Accounts Commiitee released a report following
the department’s appearance in February 2009 on the FNCFS Program. The
Government tabled its response on August 19, 2009.

The Report made seven recommendations which built on the recommendations in
the May 2008 Auditor General’s report. Overall, the Report was highly criticai of
the department’s management of the FNCFS Program. The recommendations
focused on how the department funds, measures and coilects information and on
whether the FNCFS Program is comparable with provincial funding of child
welfare.

On March 11, 2010, the Depariment provided the Committee with an update that
included details of the salary components incorporated into the new funding
models for the five jurisdictions that had transitioned to the new approach at the
time (Alberta, Saskatchewan, Nova Scotia, PEl, and Quebec).

We also outlined that at the tripartite tables, INAC, the Provinces, and First
Nations discussed the three fundamental cost drivers for establishing agency
staffing structures for operations and service delivery. Those are: salary and
reiated costs {e.g. employee benefits); staff ratios (e.g. supervisors to social
workers); and caseload ratios.

A third letter was sent in October 2610 which included the department’s progress
to date on research related to provincial comparability and that further
consultations with provinces would need toc occur. On Noveimber 15, 2010, the
department received a letter from the current Chair expressing the Committee’s
dissatisfaction with the lack of detail contained in the department’s last update. A
response from the Minister is requested by December 10, 2010.

Document #3336880v2
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Sector Policy Contact: Barbara D’Amico/613-996-2628

Document #3336880v2
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FIRST NATIONS CHILD AND FAMILY SERVICES — ENHANCED
PREVENTION FOCUSED APPROACH

What progress is the Department making in supporting the transition
to the enhanced prevention mode!?

Key Messages

@

In 2007, in order to improve outcomes for First Nations children and
their families and to keep in step with a number of provinces shifting
their own approaches to child and family services towards a greater
emphasis on prevention, indian and Northern Affairs Canada (INAC)
started to roil out its new Enhanced Prevention Focused Approach
on a province-by-province basis.

The first tripartite framework was with Alberta and Alberta First
Nations in 2007. INAC has now reached tripartite frameworks in 6
provinces (including Alberta, Nova Scotia, Saskatchewan, Quebec,
PE! and Manitoba). Collectively, this means that the Enhanced
Prevention model covers roughly 68% of First Nations children who
live on reserve.

Under the six Tripartite Frameworks, more than $100 million per year
in additional funding will be dedicated to implementing the new
approach.

Sector Policy Contact: Vini Dhillon, ESDPP/SPPB, 613-995-9075

Document #3336303

000011




FIRST NATIONS CHILD AND FAMILY SERVICES — ENHANCED
PREVENTION APPROACH

Why is INAC implementing an Enhanced Prevention Focused
Approach?

Key Messages

e Early Results in Alberta are showing a reduction in the number of
children in care out of the parental home and a change in case loads
from higher cost placement options to lower cost options, an
increase in families accessing prevention pregramming and a rise in
permanent placements.

¢ Provinces were noting similar benefits off reserve and were
changing their child welfare programs to more prevention-based
approaches.

e Thus, we helieve the Enhanced Prevention Focused Approach will
result in better cutcomes for children and families.

Sector Policy Contact Vini Dhilion, ESDPP/SPPB, 613-995-9075

Document #3345555
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FIRST NATIONS CHILD AND FAMILY SERVICES - POSITIVE RESULTS
WITH THE ENHANCED PREVENTION FOCUSED APPROACH

Has INAC seen any positive resuits since the implementation of the
Enhanced Prevention Focused Approach?

Key Messages

e QOver the past three years, the number of Alberia First Nations
children in care on reserve has dropped, permanent placements are
on the rise and placements in institutional facilities are decreasing.

» These positive resulis are aftributed to increased use of prevention
measures and more appropriate types of placements for children,
such as kinship care and post-adoption subsidies.

e The early results from Alberta are therefore quite promising which

bodes well for the implementation of enhanced prevention in other
jurisdictions.

Sector Policy Contact: Vini Dhillon, ESDPP/SPPB, 613-995-9075

Document # 3336529v5
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FIRST NATIONS CHILD AND FAMILY SERVICES — CHILDREN IN CARE

What is INAC doing about the estimated 27,000 Aboriginal children in
care?

Key Messages

+ While it has been reported that there are 27,000 Aboriginal children
in care out of the parental home. INAC funding supports the 8,682
First Nation status children ordinarily resident on reserve that are in
care. The remaining children in care are supported by funding from
provincial and territorial governments.

e Our Government has increased funding for First Nations Child and
Family Services dramatically over the past 14 years, from $193
million in 1996-1997 tc $523 million in funding in 20608-2009 to
implement the new approach.

s My department is working with willing First Nations and provincial

pariners so they can transition the First Nation Chiid and Family
Services program to an Enhanced Prevention-Focused Approach.

Sector Policy Contact: Vini Dhillon, ESDPP/SPPB, 613-995-9075

Document #3336497
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FIRST NATIONS CHILD AND FAMILY SERVICES — JORDAN'S PRINCIPLE

How are First Nations involved in implementing Jordan's Principle?

Key Messages

s The Government of Canada is working with provinces, service
providers and First Nations to implement Jordan’s Principle. We are
taking action with Health Canada to make sure that First Nations
children ordinarily resident on reserve with multiple disabilities who
require muitiple service provides receive the services they need.

s in keeping with Jordan’s Principle, care of a child with muitiple
disabilities will continue even if there is a dispute between
governments, concerning responsibility, and payment of service.

= As work unfolds with each province, First Nations are engaged in
discussions refated to the implementation of Jordan’s Principle in
the respective province.

Background

¢ The federal government reached agreements with the province of
Manitoba in September 2008 and the province of Saskatchewan and
the Federation of Saskatchewan Indian Nations in September 2009.
We developed a joint process with the Province of British Columbia
and are engaging First Nations to develop a work plan. We are
engaged with the Province of New Brunswick and New Brunswick
First Nations to develop a process to implement Jordan’s Principle.

Sector Policy Contact: Vini Dhillon, ESDPP/SPPB, 613-995-9075

NCR+#3336673-v4-FNCFS_-_FRIENDLY_QUESTIONS_-_JP_-
_Q_AND_A_STANDING_COMMITTEE_NOV_2010_.DOC
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Fact Sheet — Child and Family Services

¢ INAC provides funding support to 106 First Nations agencies in the 10
provinces. Where there are no First Nations agencies, the First Nations
receive services from the province or the Yukon Territory.

+ 163,627 children are supported through the Child and Family Services
Program.

« |n 2009-2010, INAC provided funding to support 8,682 children in care, out of
the parental home.

¢ In 2009-2010, there were 5.3% of on-reserve First Nations children in care
versus 0.9% off-reserve.

e Two decades ago, there were very few federally funded First Nations Child
and Family Services agencies and very limited child welfare services were
provided on reserve. So, while the existing regime has its challenges, it is
important to recognize that far more services are being provided today o help
address the needs of First Nations children.

o |NAC has increased funding dramatically over the past 13 years from $193
million in 1996-1997 to $55C million in 2009-2010 and a forecasted $580
million in 2010-2011, which will equate to a funding increase of 200%.

e On April 27, 2007, INAC embarked on an Enhanced Prevention Focused
Approach starting in the Province of Alberta.

e INAC has provided $98.1 million over five years to impiement this new
approach in Alberta beginning in 2007-2008. In July 2008, tripartite
frameworks were reached between the Government of Canada and the
provinces of Nova Scotia and Saskatchewan and First Nations in those
provinces to implement the Enhanced Prevention Focused Approach. INAC
invested an additional $10.2 million over five years in Nova Scotia and $104.8
miilion over five years in Saskatchewan for First Nations agencies serving
children on reserve. Canada’s Economic Action Plan {2009) announced a
further $20 million over two years to implement the Enhanced Prevention
Focused Approach in Quebec ($59.9 million over five years) and Prince
Edward Istand ($1.7 million over five years). Canada's Economic Action Plan
also provided funding for the development of a national data base system.

e InJuly 2010, a tripartite framework was reached between INAC and the
Province of Manitoba and Manitoba First Nations that will see $177 million
over five years to implement the new Enhanced Prevention Focused Approach
to Child and Family Services in Manitoba. The addition of Manitoba means
that the enhanced prevention model now reaches about 68 % of First Nations

Document #3332858v4
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children who live on reserve. INAC is currently working with other provinces to
imptement this new approach incrementally across the rest of the country.

» When fully implemented in these six provinces, the Government of Canada will
have invested an additicnal $100 million annually to achieve better results for
children and families living on-reserve.

s INAC FNCFS Program does not fund services in Northwest Territories and
Nunavut, as funding is included in Territorial Transfers. Similarly First Mations
with self-government agreements receive funding through their self-
government agreements.

Document #3332858v4
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Better Outcomes for First Nations
Children: INAC's Role as a Funder in

First Nations Child and Family Services
Updated: July 2010
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Roles

INAC’s role is to fund or reimburse First Nations
service providers and provinces for administrative

and protection services (operating costs) and for the
direct costs of placing children in temporary or
permanent care of foster parents (maintenance costs).

INAC does not deliver child and family services.

Al children are protected by provincial child welfare
legisiation. Child and family services are matters of
provincial jurisdiction.

Over the past twenty years, provincial child welfare
authorities have delegated program delivery on

reserve to a growing number of First Nations Child

and Family Services agencies — currently there are 106.
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Over The Last Decade Federal Funding has
Doubled |

INAC funding for First Nation Child snd Family Services over time
{MEillions of doliars)

Twenty years ago, INAC funded 34 child
welfare service providers on reserve.

2 .
However in the past twelve years alone. g €00 et e e e e e+ e
INAC has steadily increased funding to
the provinces, Yukon and to more than 4400
100 First Nations Child and Family
Service agencies who are responsible 8300
under provincial or territorial law for the ;
design and delivery of child protection 5200
services within their jurisdiction.

$100

INAC funding to these service providers

has more than doubled over the past 5
decade, from $238 million in 1998-99 to
approximately $523 million in 2008-09.

98/39 93/00 00/01 01/02 D2/03 03/04 04/05 05/06 06/07 07/08 08/03

& Operations & Development ¥ Maintenance Enhanced Prevention
Funding in Nunavut and in the Northwest
Territories is provided by the Department
of Finance through transfer agreements
with the territorial governments.
Fage 3
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Increased Funding was Not Leading to
Better Outcomes

Despite a near doubling of the
funding, the number of First Nations
children in care had remained
relatively stable over the last decade.

The reasocn for the growth in funding
was that maintenance costs per child
had more than doublad since 1998-
98.

The increase in costs has been driven
by increases in the rates charged by
the provinces,; an increase in costs
for, and the number of, special needs
children in care; and greater reliance
oy agencies on institutional care.

Mumber of children in care

Comparison of nunber of First Nations children in care and
niainfenance costs per child over time
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Maimtenance costs per child

~i— Number of children in care

Fage 4

Cost per chifd
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"E‘he New Enhanced Prevention Focused Approach

Provinces began to shift to a greater emphasis on
enhanced prevention in their own approaches to child
and family services.

in 2007, the federal government took action to

help First Nations Child and Family Services Agencies
improve outcomes. This included working with
provinces to ensure best practices in prevention based
services were brought to reserves, and broadening
the tool kit of culturally appropriate services such as
kinship care.

INAC’s funding can now be used for kinship care, post-
adoption subsidies and supports to belter ensure
permanent placemenits for children.

in 2007, INAC also started to roll out its new Enhanced
Prevention Focused Approach on a province-by-
province basis.

The first framework was with Alberta and Alberta First
Nations. By September 2008, this program was
underway in five provinces, providing funds te child
protection authorities in PEl Quebec, Nova Scotia,
Saskatchewan and Alberta.

New investments announced in July 2010 will further
extend this new approach in the province of Manitoba,
extending the enhanced prevention mode! to reach
more than two-thirds of First Nations' children who live
on reseive.

Porcentage of First Nations on-reserve population covered by

New Enhanced Prevention Focused Approuch
pp

70%

w .r. v m
<) < =] <
R & R ES

Share of First Natlons poputstion
3
* P

0%

2007/08

2008/0%

2009/10

2010/11
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The Alberta Experience

On April 27, 2007, INAC
announced the first tripartite
accountability frameworik that
allowed Canada to provide Alberia
with an invesiment of $88.1 million
over a five year period.

The "take up" was immediate. After
the first year, all First Nations Child
and Family Services agencies in
Alberta had opted in.

Early indications from the province
are there is a decrease in
caseloads,; an increase in families
accessing family enhancement
programming; and a rise in
permanent placements of children.

Milfions
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INAC funding for First Nution Child and Family Services in Alberta
(Millions of doliars)
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National Roll-out:
Expanding the Enhanced Prevention Focused Approach

INAC continues to discuss

implementation of the new Current and plasned INAC funding under New Enbonced Prevention |

approach with willing provincial Facused Approzch

and First Nations pariners. 51200 -

Under the six current ¢1000 |

frameworks (including :

Manitoba), more than $100 a0 -

million per year will be

dedicated to the new approach w0 | e

by 2012/13. | vaue
$400 sk

The goal is to have all provinces | msers

on board for the Enhanced 00

Prevention Focused Approach
by 2013.

20607/08
2008/08
2009710
2010/11
2013712
2012/13
2013/14
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ary

First Nations Child and Family Service Agencies operate under provincial
jurisdiction. INAC is not a service provider - it is a funder.

Experiences of the previous decade had demonstrated that increased
expenditures did not equate to improved outcomes for First Nations children and
their families. In Child and Family Services, more spending may just reflect more
children in care and a passive approach to delivery services.

in 2007, INAC began to implement a new approach to funding Child and Family
Services. This new enhanced approach provides a wider set of fools for Child
and Family Services agencies, strong governance and betier accountability at
Chiid and Family Services Agencies.

The Government of Canada has made investments in three successive Budgets
tg heié)ffirsi Nations Child and Family Service Agencies and provinces achieve
this shift.

Canadi

000025




indian and Northern  Afiaives indiennes
Affairs Canada et du Nord Canada

Chronology

March 2007

Budget 2007 included funding for investments in a new approach to First Nations Child
and Family Services. Budget 2007 also provided all families with gver $17 billion in
direct support through federal programs such as: the Universal Child Care Benefit, the
Child Tax Credit, the Canada Child Tax Benefit, the Child Disability Benefit, maternity
and parental benefits, and the Child Care Expense Deduction.

April 2007

INAC announced the first investment of $98.1 miilion over five years, to implement a
Tripartite Accountability Framework on a new Enhanced Prevention Focused Approach
o Child and Family Services with Alberta and First Nations in that province.

February 2008

Budget 2008 provided an additional $10 million over five years for Nova Scotia and
$105 million over five years for Saskatchewan to move to the new Enhanced
Prevention Focused approach.

July 2008

Funding and related Tripartite Accountability Frameworks are announced for Nova
Scotia and Saskatchewan and respective First Nations in those provinces.

Page 9

Cana

000026




indian and Northem  AMfaires indiennes
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Chronology (continued)

January 2009

Canada's Economic Action Plan included additional investments of $60 million over five years in
Quebec and $1.7 million over five years in PE! to continue to move forward with implementing the
new approach.

August 2009

Funding and related Tripartite Accountability Frameworks with Quebec and PED were announced,
expanding the new Enhanced Prevention Focused Approach to Child and Family Services to a total
of five provinces, covering almost half (46%) of all First Nations children in Canada.

March 2010

Budget 2010 included a commitment of 353 million over two years to continue to make further
progress on implementing a Prevention Fucused Approach to Child and Family Services.

July 2010

A Tripartite Child and Family Seivices Framework is announced that will see $177 million over five
years to implement the new Enhanced Prevention Focused Approach to Child and Family Services
in Manitoba. The addition of Manitoba means that the enhanced prevention model now reaches
about 68 per cent of First Nations’ children who live on reserve.

Page 10
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De meilleurs resultats pour les enfants
des Premieres nations : Le role d’AINC
en tant que bailleur de fonds pour les
Services a 'enfance et a la famille des
Premieres nations

Mis a jour : juillet 2010
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es

Le rdle d’AINC est de financer les provinces et les fournisseurs de
services des Premiéres nations ou de leur rembourser les codts lies aux
services d’administration et de protection (coiits de fonctionnement) et
les colits directs associés au placement des enfants en garde
permanente ou temporaire dans des familles d'accueil (colts
d’entretien).

AINC n’est pas responsable de la prestation des services a l'enfance et
a la famiile. :

Tous les enfants sont protégés par les lois provinciaies sur ia protection
de T'enfance. Les services & 'enfance et a la famille sont de compétence
provinciale.

Au cours des 20 dernieres années, les autorités provinciaies
responsables des services a 'enfance dans les réserves ont delégue la
prestation des programmes a un nombre croissant d'agences de
prestation des services a l'enfance et & la famille des Premiéres nations.
On compte actueliement 106 agences.

page 2

Canadd

000029




indian and Northerm  Affaires indisnnes
Afipirs Canada ot du Nord Canada

Le financement fedéral a doublé au

cours de la derniere décennie

) . - Fonds verses par AINC pour les services & Penfance et a la
lly a 20 ans, AINC financait 34 fournisseurs famiile des Premiéres nations au fil du temps

de services a 'enfance dans les réserves, fen millions de dollars)

rais au cours des 12 derniéres années
setlement, AINC a réguliérement augmenté
les fonds versés aux provinces, au Yukon et a
plus de 100 agences de prestation des
services a l'enfance et 2 ia famille des
Premiéres nations chargés de concevoir et de
fournir les services de protection de fenfance
dans leur teiriicire en vertu des lois
provinciales ou lerritoriales.

mitllons

AINC a pius que double les fonds verses a
ces fournisseurs de services au cours de la
derniere décennie | d'environ 238 millions de
dotiars en 1998-1899, iis sont passés &
environ 823 milions en 2008-2009.

$a/8% 99/00 GO/01 OL/0% 02/03 03/04 03/05 05/06 DE/07 07/08 OB/0O

Dans le cas du Nunavut et des Territoires du BFonct st st développ G:Entitien . Préventon rehaussée
Norg-Ouast, les fonds sont versés par le

ministére das Finances au moyen d'accords

de transfert conclus avec les gouvernemenis

territoriaux.
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L'augmentation des fonds n’a pas donne

de meilleurs résultats

Malgré que les fonds aient presaue
doublé, ie nombre d'enfants des
Premiergs nations pris en charge est
demeuré relativement stable au cours
de la derniére décennie.

L'augmentation du financement est
di au fait que le colt d'entretien
moven par enfant a plus que doublé
depuis 1998-1999.

l.a hausse des colits a eté causee
par des augmeniations des taux
facturés par les provinces, une
hausse du nombre d'enfants
présentant des besoins particuliers et
du colt de ces services ainsi gu'une
plus grande utilisation des soins en
établissement par les agences.

Norobre d'entants pris en charge

98/49 89700 D0/01 D1/02 02/03% 03/04 04,05 US/06 06/07 U7/08 0B/09

453 Codt dlentretien par anfsnt

e Nombre d'enfants pris en charge

Comparaison entre le nombre d’enfants des Premiéres nations
nris en charge ¢t des coilts d'entrptien par enfant au fil du temps

840,000

¢ 35,008

$30,008
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$15,000

Colt d'entretien par enfant
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Déploiement national :
Developpement de I'approche rehaussée axée sur la prévention

AINC continue de discuter de la mise

en ceuvre de la nouveile approche
avec des partenaires provinciaux et Fonds actuels et prévus d’AINC dans le cadre de la nouvelle

des Premisres nations intéressés approche améliorée axee sur la prévention
§1200 -

Concernant les six cadres de travail

actuels (incluant Manitoba), plus de 1000
100 millions de dollars seront G o
consacrés par année a la nouvelle S0 - sa0s.  atr

jé}ie'

approche d'ici 2012-2013.

: Man,
N . $60.0 ¢ TP,
Le but est de faire en sorte gue ? = Qubec
toutes les provinces aient adopté 5 o
Fapproche rehaussée axée surla 5400 7 BAberts
prévention d’ici 2013. ‘
$20.0
s.
g g g 2 2
5 g 2 g 2
g 8 g g g
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» Les agences de prestation des services a 'enfance et a la famille des Premieres
nations relévent des provinces. AINC n'est pas un fournisseur de services; il est
un bailleur de fonds.

= L'expérience acquise au cours des dix derniéres années montre gu'une
augmentation des dépenses n'entraine pas nécessairement une amelioration
des résultats pour les enfants et les familles des Premiéres nations. Dans le
contexte des services a 'enfance et 3 la famille, plus d'argent peut signifier
qu'un plus grand nombre d'enfants sont pris en charge et refiéter une approche
passive de la prestation des services.

s En 2007, AINC a commencé a mettre en ceuvre une nouvelle approche en
matiére de financement des services a i'enfance et a la famille. Cetle approche
rehaussée apporte un plus large éventail d’outils pour les agences de prestation
des services a 'enfance et a la famille ainsi qu'une gouvernance solide et une
meilleure responsabilisation chez ces agences.

= Le gouvernement du Canada a consenti des investissements dans irois budgets
successifs pour aider les agences de prestation des services a l'enfance et a la
famille des Premiéres nations et les provinces a effectiuer cette réorientation.
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Mars 2007

Le budget de 2007 présentait des investissements pour une nouvelle approche des services a
F'enfance et & la famille des Premieres nations. L.e budget de 2007 a aussi alioué plus de 17 milliards
de dollars a toutes les families en soutien direct par 'entremise de programmes fédéraux comme ia
Prestation universelle pour la garde d'enfants, le Crédit d'impdt pour enfants, la Prestation fiscale
canadienne pour enfants, la Prestation pour enfants handicapés, la prestation de maternité et la
prestation parentale ainsi que ia déduction pour frais de garde d'enfants.

Avrit 2007

AING annongait le premier investissement de 98,1 million de dollars sur cing ans pour la mise en
ceuvre du cadre de responsabilité tripartite relatif a une nouvelle approche rehaussée axée surla
prevention pour les services a l'enfance et & la famille, établi avec IAlberta et les Premiéres nations
de la province.

Favrier 2008

Le budget de 2008 prévoyait une somme additionnelle de 10 millions de dollars sur cing ans pour la
Nouvelle-Ecosse et de 105 miliions de dollars sur cing ans pour la Saskatchewan en vue de
F'adoption de la nouvelle approche rehaussée axée sur la prévention.

Juikiet 2008

Des ressoyrces financiéres et des cadres de responsabilité tripartites sont annoncés pour la
Nouvelle-Ecosse et la Saskatchewan et les Premiéres nations de ces provinces.
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hrr (suite)

Janvier 2009

Le Plan d’action économique du Canada a prévu des fonds additionnels de 60 millions sur cing ans
pour le Québec et de 1,7 million sur cing ans pour I'.-P.-E. en vue de poursuivre la mise en ceuvre
e la nouvelle approche,

Aodt 2000

Des ressources financiéres et des cadres de responsabiliteé tripartiies sont annoncés pour le
Québec et I'1.-P-E. L'approche rehaussée axée sur la prévention pour les services a Yenfance et &
ia familie se trouve étendue a cing provinces au total et couvre presque la meitié (46 %) de tous les
enfants des Premiéres nations au Canada.

Mars 2010

Le budget de 2010 comprenait un engagement de 53 millions de dollars sur deux ans pour assurer
de nouveaux progrés dans la mise en ceuvre de l'approche rehaussée axée sur la prévention pour
ies services & Venfance et a la famille.

Juillet 2010

L.e cadre de travail tripartite pour les services a 'enfance et a la famille a i€ annoncé. Une somme
de 177 millions de doliars sera accordés sur cing ans pour mettre en csuvre la nouvelle approche
rehaussée axée sur la prévention pour les services a Fenfance et 4 la famille au Manitoba. Avec
Fadoption de celte approche dans cefte province, le modéle rehaussé axé sur la prévention rejoint
environ 88 % des enfants des Premiéres nations vivant dans les réserves.
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Standing Committee on Aboriginal Affairs and Northern Development
Member Profile

Bruce Stanton
CHAIR

Conservative Party (Simcoe North, Ontario)

Bruce Stanton was born in Orillia, Ontario, in 1957. He was
elected to the House of Commons for the first time in
January 2006 and was re-elected in October 2008.

Prior to his election as a Member of Parliament, Mr.
Stanton was the President of Bayview-Wildwood Resorts Limited and The
Cottages at Port Stanton on Sparrow Lake.

Mr. Stanton first became a member of the Standing Committee on Aboriginal
Affairs and Northern Development at the beginning of the second session of the
40" Parfiament. He was first elected Chair of the Standing Committee on
Aboriginal Affairs and Northern Development in February 2009 and re-elected in
October 2009. Mr. Stanton was previously a member of the Liaison Committee,
the Standing Committee on the Status of Women, the Subcommittee on Oil Gas
and other Energy Prices and the Standing Committee on Industry, Science and
Technology from 2007-2008. From 2006-2007, Mr. Stanton was also a member
of the Standing Committee on Access to Information, Privacy and Ethics, the
Standing Committee on the Status of Women and the Standing Joint Committee
on the Library of Parliament.

There are two First Nations in Mr. Stanton’s riding: Beausoleil and Chippewas of
Mnjikaning.
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Standing Committee on Aboriginal Affairs and Northern Development
Member Profile

Jean Crowder
VICE-CHAIR

New Dermocratic Party (Nanaimo-Cowichan, British
Columbia)

New Democratic Party Indian Affairs, Aboriginal Affairs,
and Métis and Non-Status Indian Critic

Jean Crowder was born in Montréal, Québec, in 1952. She
was elected to the House of Commons for the first time in
June 2004 and re-elected in January 2006 and October 2008.

Prior to her election as a Member of Parliarnent, Ms. Crowder worked in the
areas of community development and college education.

Ms. Crowder first became a member and Vice-Chair of the Standing Committee
on Aboriginal Affairs and Northern Development in the first session of the 39"
Parliament 2007-2008; and was first elected Second Vice-Chair in February 2009
and re-elected in October 2002. She was also Deputy Whip for the New
Democratic Party from 2006-2007. In the first session of the 38" Parliament
2004-2005, Ms. Crowder was Vice-Chair of the Standing Committee on the
Status of Women and a member of the Standing Coemmittee on Health.

Ms. Crowder has been the New Democratic critic for Aboriginal Affairs and Indian
Affairs since 2006, and for Métis and Non-Status Indians since 2008. Prior to
that she was the Critic for Health (2005-2006), Ferestry {2004-2005), Community
Economic Development (2004-2006), Natural Resources (2004-2006), Status of
Women (2004-2006), and Assistant Critic of West Coast Fisheries (2006-2007).

There are12 First Nations in Ms. Crowder’s riding: Cambell River, Chemainus,
Cowichan, Cowichan Lake, Ditidaht, Halalt, Lyackson, Malahat, Pacheedaht,
Pauguachin, Penelakut, and Snuneymuxw.
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Standing Commitiee on Aboriginal Affairs and Northern Development
Member Profile

Todd Russell
VICE-CHAIR
Liberal Party (Labrador, Newfoundiand and Labrador)
Liberal Paity Aboriginal Affairs Critic
Todd Russell was horn in William's Harbour, Newfoundland
and Labrador, in 1966. He was first elected to the House of
Commons in a by-election in May 2005 and was re-elected

in January 2006 and October 2008. He was chair of the
Atlantic Liberal Caucus from 2006 to 2008.

He is of Inuit-Métis ancestry.

In 1892, Mr. Russell was elected to the board of the Labrador Metis Association,
now the Labrador Metis Nation. From 1994 to 2005 he served as President of the
Labrador Metis Nation. He previously worked on an oil tanker and as an
Outreach Counselior with the Atlantic Groundfish Strategy.

Mr. Russel! first became a member of the Standing Committee on Aberiginal
Affairs and Northern Development in the first session of the 39" Pariiament. In
the 39" Parliament he was also a member of the Standing Committee on Natural
Resources during the first session and the Standing Committee on Veterans
Affairs in the second sessicn. From 2004 to 2005, he was previously a member
of the Standing Committee on Human Resources, Skills Development, Social
Development and the Status of Persons with Disabilities. Mr. Russeli was first
elected Vice-Chair of the Standing Committee on Aboriginal Affairs and Northern
Development in February 2009 and re-elected in October 2009.

Mr. Russell has been the Aboriginal Affairs Critic since November 2008. Prior to
that he was the Aboriginal Affairs Assistant Critic 2006-2007.

Approximately 38 per cent of Labrador residents identify themselves as
Aboriginal. But less than eight per cent list a native language as their mother
tongue, primarily either Montagnais-Naskapi or inuktitut. For almost 90 per cent,
the mother tongue is English.

There are two First Nations in Mr. Russell’s riding: Mushuau Innu (Natuashish) and
Sheshatshiu.
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Standing Committee on Aboriginal Affairs and Northern Development
Member Profile

Shelly Glover
Conservative Party (Saint Boniface, Manitoba)

Parliamentary Secretary to the Minister of Indian Affairs
and Northern Development

Shelly Glover was born in Saskatoon, Saskatchewan, in
1967. She was first elected to the House of Commons in
Qctober 2008.

She is of Métis ancestry.

Prior to becoming a Member of Parliament, Shelly Glover served as a police
officer with the Winnipeg Police Service, during which time she was the first
female and bilingual spokesperson appointed by her department. She has also
been active with a number of non-profit organizations inciuding: Big Sisters,
Pregnancy Distress, Habitat for Humanity Women Buiid, the Business and
Professicnal Women'’s Association, the University Women's Club of Winnipeg,
the International Association of Women Policy, the Francophone Chamber of
Commerce, and the Manitoba Métis Federation. She is also an advocate for
victims of crime, women and chiidren.

Ms. Glover was appointed Parliamentary Secretary to the Minister of indian
Affairs and Northern Development in August 2010, and this will be her first time
as a member of the Standing Committee on Aboriginal Affairs and Northern
Development. She was Parliamentary Secretary for Official Languages (2008-
2010) and previously a member of the Standing Committees on Official
Languages; Public Safety and Nationai Security; and Canadian Heritage, and the
Legistative Committee on Bill C-31 [An Act to amend the Criminal Code, the
Corruption of Foreign Public Officials Act and the Identification of Criminals Act
and to make a consequential amendment to another Act).

The riding of Saint Boniface is an urban area in Winnipeg, 16 percent of
residents report French as their mother tongue, and the population is largely
multicultural.

There are no First Nations in Ms. Glover's riding.
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Standing Committee on Aboriginal Affairs and Northern Development
Member Profile

L.aVar Payne

Conservative Party (Medicine Hat, Alberta)

LaVar Payne was boin in Lethbridge, Alberta, in 1945. He
was elected to the House of Commons for the first time in
October 2008.

Prior to his election as a Member of Parliament, LaVar
Payne seived as special assistant to former Member of
Parliament, Monte Solberg. He was aiso owner and
manager of a human resources consuiting cempany and
former human resources manager at Methanex, a large international petro-
chemical company.

Mr. Payne first became a member of the Standing Committee on Aboriginal
Affairs and Northern Development at the beginning of the second session of the
40" Parliament. He is also a member of the Standing Committee on National
Defence.

The riding of Medicine Hat is in Alberta's southeast corner, bordered on the south
by the U.S. and on the east by Saskatchewan. The Red Deer River forms most
of the northern boundary. Agriculture accounts for a major part of the local
economy, along with a significant natural gas secter.

There are no First Nations or reserves in Mr. Payne’s riding.
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Standing Committee on Aboriginal Affairs and Northern Development
Member Profile

John Weston

Conservative Party (West Vancouver—Sunshine Coast—
Sea to Sky Country, British Columibia)

John Weston was elected to the House of Commons for
the first time in October 2008.

Prior to his election as a Member of Parliament, Mr.
Weston worked as a lawyer. His writings on constitutional
issues have been published in newspapers across the
country.

Mr. Weston is a member of the Standing Committee on Aboriginal Affairs and
Northern Development, the Standing Committee on Fisheries and Oceans, the
Standing Committee Official Languages, and on the Standing Joint Committee
on the Library of Parliament. He previously served on the Standing Committee
on Public Accounts.

There are 4 First Nations in Mr. Weston'’s riding: Klahoose, Sechelt, Sliammon
and Sguamish.
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Standing Committee on Aboeriginal Affairs and Northern Development
Member Profile

Rob Clarke

Conservative Party (Desnethé-Missinipi-Churchill River,
Saskatchewan)

Rob Ciarke was born in Kitimat, British Columbia, in 1967.
He was elected to the House of Commons for the first time
in March 2008 in a by-election and was re-elected in
October 2008.

Mr. Clarke is a member of the Muskeg Lake First Nation.

Prior to his election as a Member of Parliament, Mr. Clarke was a Royal
Canadian Mounted Police officer and had many postings in First Nations
throughout Saskatchewan.

Mr. Clarke first became a member of the Standing Committee on Aboriginal
Affairs and Northern Development in the second session of the 39" Parliament.
He is also a member of the Standing Joint Committee on the Library of
Parliament.

There are 27 First Nations in Mr. Clarke’s riding: Ahtahkakoop Cree Nation, Big
River, Big Island Lake, Birch Narrows, Black Lake, Buffalo River Dene, Canoe
Lake, Ciearwater River Dene, Cumberland House Cree, English River, Flying
Dust, Fond du Lac Denesuline, Hatchet Lake, Island Lake, Lac La Ronge Indian
Band, Makwa Sahgaiehcan, Mistawasis Band, Montreai Lake Cree, Pelican
Lake, Peter Ballantyne Cree, Red Earth, Shoal Lake Band of the Cree, Sturgeon
Lake, Waterhen Lake and Witchekan Lake.
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Standing Committee on Aboriginal Affairs and Northern Development
Member Profile

Earl Dreeshen

Conservative Party (Red Beer, Alberta)

Earl Dreeshen was born in Red Deer, Alberta, in 1953. He
was elected to the House of Commons for the first time in
October 2008.

Prior to his election as a Member of Parliament, Mr.
Dreeshen was a teacher for 34 years and he owns and
operates a family farm. He has served on the Elnora
Hospital Board and the Eltrohilis Health Advisory
committee, working toward improved health care standards. He has also served
as a board member for the Red Deer Electoral District Association for five years.

Mr. Dreeshen first became a member of the Standing Committee on Aboriginal
Affairs and Northern Development in September 2008, and is also a member of
the Standing Committee on Public Accounts. He was previously a member of the
Standing Committee on Access to Information, Privacy and Ethics, and the
Standing Joint Committee on Scrutiny of Regulations.

There are no First Nations or reserves in Mr. Dreeshen’s riding.
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Standing Committee on Aboriginal Affairs and Northern Development
Member Profile

Anita Neville

Liberal Party (Winnipeg South Centre, Manitoba)

The Honourable Anita Neville was born in Winnipeg,
Manitoba, in 1942. She was elected to the House of
Commons for the first time in November 2000, and re-
elected in 2004, 2006 and 2008.

Prior to her election as a Member of Parilament, Ms.
Nevilie was an economic development consultant, and a
public servant.

Ms. Neville first became a member (and Vice-Chair) of the Standing Committee
on Aboriginal Affairs and Northern Development in the second session of the 37"
Parliament (2002-2003) and continued as a member in the first and second
sessions of the 39" Parliament, from 2006-2008. She was the Chair of the
Standing Committee on the Status of Women from 2004-2005, and is currently a
member. She was previously a member of the Standing Committees on National
Defence; Justice, Human Rights, Public Safety and Emergency Preparedness;
Environment and Sustainabie Development; Government Operations and
Estimates; Citizenship and Imimigration; Human Resources Development and the
Status of People with Disabilities. She was also a member of the Legisiative
Committees on Bill C-38, An Act respecting certain aspects of legal capacity for
marriage for civil purposes, Bill C-17, Public Safety Act and Bill C-55, Public
Safety Act, 2002.

Ms. Neville has been the Liberal critic for the Status of Women since January
2009, and previously held the positions of critic of the Treasury Board (2008-
2009); Western Economic Diversification (2008-2009); and Indian Affairs (2006-
2008), as well as Parliamentary Secretary to the Minister of Canadian Heritage
and Minister responsible for the Status of Women with special emphasis on
status of women (2005-2008).

There are no First Nations or reserves in Ms. Neville's riding.
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Standing Committee on Aboriginal Affairs and Northern Development
Member Profile

Larry Bagneli
Liberal Party (Yukon, Yukon)

Liberal Party Sovereignty issues and Northemn
Development Critic

The Honourable Larry Bagnell was born in Toronto,
Ontario, in 1949. He was elected to the House of
Commons in November 2000, and re-elected in 2004, 2008
and 2008.

Prior to his election as a Member of Parliament, Mr.
Bagnell was Director for the Yukon at Industry Canada.

Mr. Bagnell first became a member of the Sianding Committee on Abcoriginal
Affairs and Northern Development in the 37" Parliament and returned as a
member to the Committee in the first session of the 39" Parliament. From
December 2003 until July 2004, Mr. Bagnell was the Parliamentary Secretary to
the Minister of Indian Affairs and Northern Development with special emphasis
on Northern Economic Development. From 2004 to 2006 he was Parliamentary
Secretary to the Minister of Natural Resources. In 2007, Mr. Bagnell sat on the
Legislative Committee for Bill C-2, An Act to amend the Criminal Code and to
make consequential amendiments to other acts. In 2006-2007, he was 2aiso a
member of the Legislative Committee for Bill C-35, An Act to amend the Criminal
Code (reverse onus in bail hearings for firearm-related offences). Prior to 2007,
Mr. Bagnell was previously a member of the Standing Committees on Justice
and Human Rights; Fisheries and Oceans; Nationai Defence and Veterans
Affairs; Transport; Industry, Science and Technology and Government
Operations and Transport.

Mr. Bagnell has been Northern Affairs/Development Critic since 2006 and
Sovereignty Crific since January 2009.

Approximately 20 per cent of the population of Mr. Bagnell's riding is aboriginal.

There are 14 First Nations in Mr. Bagnell's riding: Carcross/Tagish, Little
Saimon/Carmacks, Champagne and Aishihik, Trondék Hwéch'in, Kluane,
Kwaniin Dun, Liard River, NaCho Nyak Dun, Ross River, Selkirk, Ta'an
Kwach’an, White River, Teslin Tiingit, and Vuntut Gwitchin.
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Standing Committee on Aboriginal Affairs and Northern Development
Member Profile

Marc Lemay
Bloc Québécais (Abitibhi—Témiscamingue, Quebec)
Bloc Québécois Aboriginal Affairs Critic
Marc Lemay was born in Amos, Quebec, in 1851. He was
first elected to the House of Commons in June 2004 and

re-elected in January 2006 and October 2008.

Before becoming a Member of Parliament, Mr. Lemay
nracticed as a lawyer.

Mr. Lemay first became a member of the Standing Commitiee on Aboriginal
Affairs and Northern Development in the first session of the 38" Parliament and
is the Aboriginal Affairs critic for the Bloc Quebecois. Mr. Lemay is aiso a
member of the Standing Committee on Justice and Hurnan Rights. During the
39" Parliament, Mr. Lemay was a member of the Legislative Committee on Bill
C-27, An Act to amend the Criminal Code (dangerous offenders and
recognizance o keep the peace), and the Legislative Commiitee on Bill C-35, An
Act to amend the Criminal Code (reverse onus in bail hearings for firearm-related
offences). During the 38" Parliament, he was a member of the Legislative
Commitiee on Bill C-38, An Act respecting certain aspects of legal capacity for
marriage for civil purposes (Civilf Marriage Act), the Standing Committee on
Justice, Human Rights, Public Safety and Emergency Preparedness, the
Standing Committee on Canadian Heritage and the Standing Joint Committee on
Regulations.

Mr. Lemay has been the Bioc Québécois’ Indian Affairs and Northern
Development Critic since 2006. Prior to that, he was the Sport Critic.

There are five First Nations in Mr. Lemay’s riding: Abitibiwinni, Eagle Village First
Nation-Kipawa, Long Point, Timiskaming and Wolf Lake.
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Standing Committee cn Aboriginal Affairs and Northern Development
Member Profile

Yvon Lévesque

Bloc Québécois (Abitibi-James Bay-Nunavik-Eeyou,
Quebec)

Bloc Québécois Associate Aboriginal Affairs Critic

Yvon Lévesque was born in Lac-au-Saumon, Quebec, in
1940. He was first elected to the House of Commons in
June 2004 and re-elected in January 2006 and October

2008.

Before becoming a Member of Parliament, Mr. Lévesque
was a labour relations consultant.

Mr. Lévesque first became a member of the Standing Committee on Aboriginal
Affairs and Northern Development since the first session of the 39™ Parliament
and member of the Standing Committee on Fisheries and Oceans since the
second session of the 39" Parliament. During the 39" Parliament, he was a
member of the Legislative Committee on Bill C- 20, An Act to provide for
consultations with electors on their preferences for appointments to the Senate.

Mr. Lévesque has been the Bloc Québécois’ Assistant Aboriginal Affairs Critic
since 2006. Prior to that he was the Assistant Critic of Regional Development
2004-2006.

His riding covers all of northern Quebec and the Aboriginal population is over 26
per cent, the sixth-highest in Canada. Inuit, Cree-Naskapi and James Bay Cree
reside in various communities within this riding. This riding also includes the
James Bay hydro project.

There are 11 First Nations in Mr. Lévesque’s riding: Anicinape of Kitcisakik,
Anishinabe of Lac-Simon, Cree Nation of Mistissini, Cree Nation of Chisasibi,
Eastmain, Cree Nation of Nemaska, Cree Nation of Wemindi, Ouje-Bougoumou
Eenuch, Waswanipi, Cree of Waskaganish and Whapmagoostui.
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Additional Questions and Answers

Standing Commiitee on Aboriginal Affairs and Northern Development

First Nations Child and Family Services
(November 24, 2010)

DIRECTIVE 20-1

How does INACT fund FNCFS?

A

The program operates under three funding models while it proceeds with
its reform:

1) Directive 20-1, Chapter 5 which has been in place since early 1990’s;
2) Enhanced Preventior Focused Approach (EPFA); and
3) 1965 Welfare Agreement (Ontario).

Directive 20-1 Chapter 5 provides funding in two streams:; through a
formula for operations which funds agency day-to-day costs including
protection and limited prevention activities; and, by reimbursing eligible
maintenance expenditures, based on actual costs associated with placing
a child in a foster home, group home, or institution based on provincial
rates. [n the late 1980’'s First Nation communities were generally
underserved by provinces and children in care rates on reserve were at
roughly 4% nationally. it was understood that with the creation of FNCFS
agencies resident in the communities that additional children would be
identified and research proposed that a 5% children in care rate be used
in the development of the benchmark formula as it pertains to protection
services.

The Enhanced Prevention Focused Approach (EPFA) is being rolied-out
province-by-province with six provinces aiready transitioning to or
implementing the new approach (Alberta, Saskatchewan, Nova Scotia,
Quebec, PEl and Manitoba). These provinces fail under the new funding
model developed in each jurisdiction based upon discussion among First
Nations, the provinces and INAC that takes into account the respective
provincial program salaries and caseloads to determine provincial
comparability within the FNCFS program authorities. The funding model
includes three funding streams that inciude a standard amount for core
operations that will not change with the percentage of children in care;
prevention funding; and maintenance funding based on actual costs from
the previous year, thus based upon the actual percentage of children in
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care. Recipients will have the flexibility to move the targeted monies
between the three streams.

A unique situation exists in Ontario: pursuant to the 1965 Welfare
Agreement between Ontaric and INAC, INAC reimburses the Province for
the cost of child welfare services provided to First Nations people
ordinarily resident on reserve according to a cost-sharing formula.
Currently, INAC pays approximately 93% of the cost. Ontario pays the
difference, or approximately 7% of the cost, to make up 100%.

INAC acknowledges the need for prevention services for all jurisdictions.
However, moving to the Enhanced Prevention Focused Approach is a
matter of keeping step with provinces as they shift their own regimes to
emphasize prevention. So far, six provinces are transiticning to or
implementing EPFA, and INAC continues to work with remaining ready
and willing jurisdictions to transition to this new approach. The objective is
that all remaining jurisdictions will be ready for transition by 2013.

# NCR-#3346005-v1A-FNCFS_- ADDITIONAL QS_& AS. -
_ABORIGINAL_AFFAIRS COMMITTEE_NOVEMBER 24 2010.DOC
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EARLY RESULTS - Enhanced Prevention Focused Approach

Atberta:
e In 2007, INAC announced the first Tripartite Accountability Framework in
Alberta
e Invesiment of $88.1 million over a five year period
¢ Overall, in Alberta, there are now more culturaily-appropriate placements,
more permanency supports for children, increased use by families of
prevention programrming, and increased use of less costly placements.

Institutional care
2007-2008 2009-2816C
329 68

e Substantial reduction, demonstrating an increased use of more culturally and less
institutional placements of children unable to be in the care of their parents.

Kinship care
2007-2008 2009-2010
0 375
e Dramatic increase, demonstrating support for an increased sense of family
in the form of culturally-appropriate placements.

Post adoptive subsidies
2007-2008 2009-2010
0 130

¢ Substantial increase, demonstrating an increased support to families
providing permanency placements.

Saskatchewan:

e In 2008, INAC announced the Tripartite Accountability Framework in
Saskatchewan

e Investment of $105 million over a five year period

e Overall, in Saskatchewan, there are more culturally appropriate
placements.

Kinship care
2007-2008 2009-2010
407 492
e Substantial increase, demonstrating support for an increased sense of
family in the form of culturally-appropriate placements.

NOTE: Both jurisdictions have shown decreases overall of children in care,
however as those numbers are not indicators of program success, they have not
been included.

3347231
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Drafted October 8, 2010

JORDAN’S PRINCIPLE
KEY MESSAGES

General (the story)

e The Government of Canada is concerned about the health and
welfare of all First Nations children and continues to work with
First Nations and provincial/territorial partners to obtain better
outcomes for children and their families.

e The Government of Canada is implementing Jordan’s Principle
with provinces and First Mations to ensure that jurisdictional
disputes do not disrupt or delay services to a First Nations child
with multiple disabilities. Federal and provincial contacts and
processes are in place across the country to address cases as they
arise.

e All provinces have been contacted and some have indicated they
have sufficient processes in place to address jurisdictional
disputes.

s We have reached agreements with the province of Manitoba in
September 2008 and the province of Saskatchewan and the
Federation of Saskatchewan Indian Nations in September 2009.
We are also working with provincial officials and First Nations in
British Columbia, Alberta and Nova Scotia to develop a process to
implement Jordan’s Principle.

CIDM #3344547
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Drafted October 8, 2016

Key Audiences: Regions, First Nations, Provinces, Other Government

Depariments and Service Providers

&

The federal response to Jordan’s Principle is focused on federal
and provincial jurisdictional disputes over existing health and
social services to First Nations children ordinarily resident on
reserve with multiple disabilities.

The federal response aims to ensure the most valnerable children,
those with multiple disabilities requiring multiple service
providers - children like Jordan — take priority. However, the
Government of Canada is prepared to review all cases that are
brought to our attention.

It is expected case management will occur first at the local level to
assist First Nation families and service providers navigate and
access available services/benefits.

When a case is brought to the attention of a focal point, a case
conferencing approach will be used involving government officials
and service providers to avoid disruption of services.

Focal points help navigate cases within the existing range of
health and social services based on the normative standards of
care provided to children off reserve in similar geographic
locations.

To-date, no cases involving a federal/provincial jurisdictional
dispute have been brought to the attention of the Government of
Canada.

Case conferencing has occurred around a number of Jordan’s
Principle-related cases. Due to privacy and confidentiality
concerns, the Government of Canada cannot share details on
these individual cases nor their resolution.

Implementing the federal response to Jordan’s Principle has
served to build and strengthen partnerships with provinces and
First Nations.

CIDM #3344547
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CANADA'S NEW GOVERNMENT, TREATY 6, TREATY 7

AND TREATY 8 FIRST NATIOMS AND ALBERTA EMBARK
ON NEW APPROACH TO CHILD WELFARE ON RESERVE

2-2874
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Calgary, Alberta (April 27, 2007} - A partnership with Canada's New Government, the Province
of Alberta and Alberta's First Nations was announced today that will see significant improvements
in child and family services for First Nations in Alberta.

The partnership, based on the Alberta Response Model and Albeita’s Child, Youth and Family
Enhancement Act, was announced by the Honourable Jim Prentice, Minister of Indian Affairs and
Northern Development and Federal Interlocutor for Métis and Non-Status Indians, the Honourable
Janis Tarchuk, Minister of Alberta Children’s Services and representatives of Alberta’s three Treaty
areas: Spokesperson Chief Eddy Makokis on behalf of the Confederacy of Treaty 6 First Nations;
Spokesperson Chief Charles Weasel Head of the Treaty 7 First Nations Chiefs Association; and
Grand Chief Arthur Noskey of Treaty 8 First Nations of Alberta.

The Alberta Response Model, recognized as an innovative approach to child welfare, has proven
that early intervention, prevention and permanent placement provide concrete results.

Since the introduction of the Alberta Response Mode!l and the Child, Youth and Family
Enhancement Act, child intervention caseloads have decreased by 22 per cent. In First Nations
Child and Family Service agencies without early intervention and prevention services, caseloads
have increased by four per cent over the same period.

"I am encouraged that through this partnership we are addressing the critical child and family
services issues facing First Naticns children on reserves in Alberta,” said Minister Prentice. “We
want all children in need to be placed in safe and nurturing homes, and this new approach to child
welfare in First Nation communities will provide families living on reserve with better access to
community resources to help them before a crisis occurs.”

Canada’s New Government will immediately provide $15.3 million for the first year of
implementation in Alberta.

"This is a historic step forward and will fundamentally change the way child welfare services are
delivered on reserve,” said Minister Tarchuk. “Working together, all three parties have built on the
proven success of the Alberta Response Model and our provincial Child, Youth and Family
Enhancement Act.”

The First Nations of Treaty 6, Treaty 7 and Treaty 8 acknowledge that a new arrangement is long
overdue. The family enhancement approach fits within the Treaty 6, 7 and 8 tradition of taking
care of their own children. It provides First Nations agencies with new resources needed to identify
a family’s need before the situation requires a child to be removed from the family home. First
Nations hold that the family is a core traditional unit and First Nations children will continue the
tegacy of their people.

"I congratulate Alberta First Nations for their work in creating a better approach to child welfare
that focuses on prevention and collaboration," said National Chief, Phi! Fontaine. "Today's
announcement shows Minister Prentice has recognized the urgency of closing the gap in funding

http://www.ainc-inac.gc.ca/ai/mr/nr/j-a2007/2-28 74-eng.asp 000055
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received by First Nations Child Welfare Agencies compared to provincial child welfare agencies.
This needs to be implemented in all regions. The Assembly of First Nations is prepared to work
jointly to achieve this goal."

Provincial ministers have indicated that they are supportive of the partnership with Alberta and
expressed interest in a similar approach.

The Honourable Judy Streatch, Nova Scotia's Minister of Community Services, Minister responsible
for the Disabled Persons Commission Act, said: “I support improving First Nations Child and Family
Services and am very interested in continuing the discussions currently underway with our
Mi'kmaqg and federal partners in strengthening prevention services for children and families in Nova
Scotia.”

For more information, please contact:

Minister's Office Yreaty 7 First Nations Chiefs Association
Deirdra McCracken Chief Charles Weasel Head
Press Secretary (403) 315-4711

Office of the Honourable Jim Prentice
(819) 997-0002
Treaty 8 First Nations of Alberta
Grand Chief Arthur Noskey
Media Relafions (780) 649-4053
Indian and Northern Affairs Canada
(819) 953-1160
Confederacy of Treaty 6 First Nations
Chief Eddy Makokis
Communications (780) 689-8791
Alberta Children's Services
Lisa Nisbet
(780) 427-4801 (office)
(780) 686-6455 (cell)

Backgrounder - INAC, Alberta and First Nations Join Forces to Improve Child Weifare Services for First
Nations Children

Date Modified:2008-10-16
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CANADA, SASKATCHEWAN AND FIRST NATIONS IN
SASKATCHEWAN SIGN HISTORIC CHILD WELFARE
FRAMEWORK

2~3072

REGINA, SASKATCHEWANRN (JULY 22, 2008} - The Honourable Chuck Strahl, Minister of Indian
Affairs and Northern Development and Federal Interiocutor for Métis and Non-Status Indians,
together with the Honourable Donna Harpauer, Saskatchewan Minister of Social Services and Vice
Chief Guy Lonechild, Federation of Saskatchewan Indian Nations today announced an historic
framework for First Nations child and family services in Saskatchewan.

“The agreement we are signing today is an example of our government’s commitment to work with
stakeholders to build healthier, stronger First Nations communities,” said Minister Strahl. "This
new approach wili help to ensure First Nations families in Saskatchewan receive the support and
services they need before they reach crisis."

The Government of Canada has invested $104.8 miilion in new funding to the Saskatchewan child
and family services framework over five vears. This investment provides First Nations agencies
with new resources that identify a family’s need before a child is removed from the family home.

"Together with our federal and First Nations partners, we share a commitment to ensuring
Saskatchewan children grow up happy and healthy in a safe, nurturing environment,” said Minister
Harpauer. "This investment will allow us to support families at-risk by providing services and tools
to help them to care for their children."

"Now with the announcement of prevention funding the First Nations Child and Family Service
Agencies can start to work towards a truly positive change,” said Vice Chief Lonechild. "And wili
finally be able to look at other answers beside apprehension services to support children and
families.”

This framework with the province and First Nations in Saskatchewan is an effective model for other
provinces and First Nations agencies that may wish to discuss simiiar arrangements for an
enhanced prevention-focused approach.

It shares the vision of the Alberta Response Mode. The tripartite agreement signed in Alberta last
year ensures First Nations families receive appropriate child and family services in a timely
manner.

Backgrounder - First Nations Child and Family Services (National)

For further information please contact:

Minister's Office Province of Saskatchewan
Josée Bellemare Debbie Clark

Press Secretary Communications

Office of the Honourable Chuck Strahi Saskatchewan Social Services
(819) 997-0002 Regina, 5K

(306) 787-8689

http://www.ainc-inac. gc.ca/ai/mr/nr/m-a2008/2-3072-eng.asp?p1=209557&p2=399107 11/24/2010
.000057
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CANADA, NOVA SCOTIA AND FIRST NATIONS IN NOVA
SCOTIA SIGN HISTORIC CHILD WELFARE FRAMEWORK

2-3071

HALIFAX, NOVA SCOTIA (July 22, 2008) - Gerald Keddy, Member of Parliament for South
Shore - St. Margaret’s, on behalif of the Honourable Chuck Strahl, Minister of Indian Affairs and
Northern Development and Federal Intertocutor for Métis and Non-Status Indians, together with
the Honourable Judy Streatch, Nova Scotia Minister of Community Services, the Honourable
Michael Baker, Nova Scctia Minister of Aboriginal Affairs and Chief Lawrence Paul, President,
Mi‘kmaw Family and Children’s Services of Nova Scotia, today announced an historic framework
for First Nations child and family services in Nova Scotia.

“"We are pleased to move forward with our Nova Scotia and First Nations partners, who share the
Government of Canada’s commitment to implement concrete changes in child and family services
on reserves,” said Mr. Keddy.

"This new framework will help ensure families receive appropriate child and family services in a
timely manner.”

The Government of Canada has invested $10.2 miilion in new funding to the Nova Scotia child and
family services framework, which will be distributed over five years to the Mi'kmaw Family and
Children’s Services of Nova Scotia. This investment will provide First Nations agencies with new
resources that identify a family’s need before a child is removed from the family home.

"We have no greater responsibiiity than to ensure our children grow up in safe and healthy
communities,” said Minister Streatch. "We are pleased to be working with the federal government
and our First Nations communities to ensure that all our children and families have access to the
programs and services they need to remain healthy and together.”

"Today's announcement demonstrates the positive and growing working relationship we have been
developing in Nova Scotia," said Minister Baker. "Mi'kmagq children represent the future of First
Nation communities in Nova Scotia -- and today's announcement demonstrates our combined
commitment to improving conditions for First Nations chiidren and youth -- both provincially and
nationally."”

"I am very pleased with the Government of Canada’s aporoval of this framework for the Mi'kmaw
Family and Children's Services of Nova Scotia,” said Chief Lawrence Paul. "The muiti-year funding
included with this framework will support the Nova Scotia child and family services framework and
provide the apprepriate working environment for staff to ensure First Nations children on reserve
have access to culturally appropriate prevention and protection services that are integral to
ensuring their well being."

This framework with the province and First Nations in Nova Scotia is an effective model for other
pravinces and First Nations agencies that may wish to discuss similar arrangements for an
enhanced prevention-focused approach. It shares the vision of the Alberta Response Model. The
tripartite agreement signed in Alberta last year helps to ensure First Nations families receive the
support and services they need before they reach crisis.

Backgrounder - First Nations Child and Family Services (National)

http://www.ainc-inac. gc.caf'ai/nufiu'/xn-a2008/2-307I-eng.asp?pl=209557&p2=000058
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For further information please contact:

Minister's Office

Josée Beliemare

Press Secretary

Office of the Honourable Chuck Strahl
(819) 997-0002

Media Relations
Indian and Northern Affairs Canada
819-953-1160

Mi'kmaw Family and Children’s Services of
Mova Scotia

Chief Lawrence Paul

President

(902) 897-9199

Date Modified:2008-10-30

Province of Mova Scotia
Jacqueline Van Amburg, APR
Communications Advisor
Office of Aboriginal Affairs
Halifax, NS

(902) 424-4339

Lucas Wide
Communications Advisor
Department of Community
Services

Halifax, NS

(902) 424-4449

http://www.ainc-inac.gc.ca/ai/mr/nr/m-a2008/2-307 1 -eng.asp?p 1 =209557&p2 000059
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Economic Action Plan - Canada, Quebec and First Nations
in Quebec Reach an Historic Child Welfare Framework

2-3248

Kahnawake, Quebec (August 25, 2009) - Representatives from the Government of Canada, the
Government of Quebec and the Assembly of First Nations of Quebec and Labrador today announced a
historic framework for First Nations child and family services in Quebec.

The event was attended by the Honourable Chuck Strahi, Minister of Indian Affairs and Northern
Development and Federal Interlocutor for Métis and Non-Status Indians, Pierre Corbeil, Minister responsible
of Aboriginal Affairs and Lise Thériault, Minister responsible of Social Services for the Government of Québe
and Giibert Dominique, Chief of the Mashteuiatsh community on behalf of Ghislain Picard, Chief of the
Assembly of the First Nations of Quebec and Labrador,

"Today's announcement demonstrates the positive and growing working relationship we have with Quebec,"
said Minister Strahl. "Children represent the future of First Nation communities in Quebec - and today's
announcement demonstrates our shared commitment to improving conditions for First Nations children and
youth. Alberta, Nova Scotia and Saskatchewan also have tripartite agreements with the Government of
Canada and we are proud to now sign a fourth historic agreement with Quebec”.

The Framework with Quebec and First Nations in Quebec will provide $59.8 million over five years to
impiement an Enhanced Prevention-Focused Approach to First Nations Child and Family Services (FNCFS) ot
reserves in Quebec.

“At the Mashteuiatsh socioeconomic forum, the Government of Quebec committed to work towards
improving living conditions for Quebec First Nations. Today, thanks to the cooperation of the federal
government and a remarkable collaboration among all of the partners, we are proud to cbserve that the
commitment towards strengthening services to the family and children within the communities will become
reality,” said Ministers Thériault and Corbeif.

The announcement of the tripartite framework in this province, following tripartite frameworks with Alberta,
Saskatchewan and Nova Scotia, means that the new prevention model is now being implemented in First
Nations communities in four provinces, covering nearly half of the First Nations children in Canada.

“This investment is very much appreciated by the First Nations of Quebec, and we want to thank the AFNQL
the First Nations of Quebec and Labrador Health and Social Services Cormmission (FNQLHSSC), TNAC and th
Quebec health and social services ministry (MSSSQ) for all of their hard work over the past several months
in this file, which is of the utmost importance for our children. The needs are desperate, and everything
needs to be implemented quickly because we have been waiting for this money for a very long time. We
hope that we can now actively re-engage in discussions with the government of Quebec in order to secure
an extension to the deadline to implement the life-long projects.Thanks to both levels of government. This i
a good start,” said Gilbert Dominique, Chief of the Mashteuiatsh community, representing the Asseimbly of
First Nations of Quebec and Labrador (AFNQL).

In 2007, INAC renovated its approach to Child and Family Services by introducing an Enhanced Prevention-
Focused Approach that will ensure that more First Nations children and parents get the help they need to
prevent the types of crises that lead to intervention and family breakdown.

"Today's announcement demonstrates that fact that First Nation are participating in Canada's Economic
Action plan," said Minister Strahl. Under Canada’s Economic Action Plan $20 million over two years was
provided to implement concrete changes in Child and Family Services on reserves across Canada.

Date Modified:2010-08-06
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Backarounder - First Nations Child and Family Services (Quebec)

For more information, please contact:

Office of the Honourable Chuck Strahl Media Relations

Press Secretary Indian and Northern Affairs Canada

819-997-0002 819-953-1160

Office of the Minister responsible for Aboriginai Office of the Minister for Social Services
Affairs {Quebec) {Quebac)

Héléne Sauvageau Harold Fortin

Press Secretary Press Secretary

(418) 646-9131 418 266-7181

Assembly of the First Nations of Quebec and

Labrador

Alain Garon

Communications Officer
(418) 956-5720

http://www.ainc-inac.ge.ca/ai/mr/nr/m-a2009/nr00000043 5-eng.asp 000061
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conomic Action Plan - Canada, PEI and Mi'kmag Confederacy
of Prince Edward Island Reach Child Weifare Framework

2-3249

SUMMERSIDE, PEI {August 26, 2009} - Representatives of the Government of Canada, the province of Prince
Edward Island and the Mi'kmag Confederacy of Prince Edward Island (MCPEI), today announced a historic framework
for First Nations Child and Family Services in Prince Edward Island.

The event was attended by the Honourable Gail Shea, Minister of Fisheries and Oceans and Member of Parliament for
Egmont, on behalf of the Honourable Chuck Strahl, Minister of Indian Affairs and Northern Development and Federal
Interlocutor for Métis and Non-Status Indians, together with the Honourable Doug Currie, Minister of Social Services
and Seniors for Prince Edward Island and Chief Brian Francis of the Abegweit First Nation and Co-Chair off the
Mi'kmaq Confederacy of Prince Edward Island (MCPEI).

“Today's announcement demonstrates the positive and growing working relationship we have with PEI," said Minister
Shea. "Children represent the future of First Nations communities in PEI -- and today's announcement demonstrates
our shared commitment to improving conditions for First Nations children and youth. With this announcement, half
the provinces have now reached historic tripartite frameworks for Child and Family Services with our government.”

The Framework with PEI and First Nations in PEI will provide $1.7 million over five vears to implement an Enhanced
Prevention-Focused Approach to First Nations Child and Family Services (FNCFS) on reserves in PEIL.

“This agreement represents our commitment to work together to protect children and support famities in a more

JAlituratly-appropriate way, with a greater focus on prevention,” said Minister Currie. "By better coordinating the child
and family services that are available on-reserve, First Nations families will receive ongoing support before they react
a crisis.”

The announcement of the tripartite framework in this province, following tripartite frameworks in Alberta,
Saskatchewan, Nova Scotia, and vesterday in Quebec, means that the new prevention model is now being
implemented in First Nations communities in five provinces, covering nearly half of First Nations children.

“Over the past two years, the staff of MCPEI PRIDE Program through Director Marilyn Lefrank worked tirelessly to hel
develop a program to provide support and outreach services to families and children in our communities,” said Chief
Brian Francis. "Today’s announcement is the cuimination of those efforts. Securing a long term funding framework wi
allow us to continue to foster strong, healthy children and families.”

In 2007, INAC renovated its approach to Child and Family Services by introducing an Enhanced Prevention-Focused
Approach that will ensure that more First Nations children and parents get the halp they need to prevent the types of
crises that lead to intervention and family breakdown.

Indian and Northern Affairs Canada provides funds for the implementation of the New Enhanced Prevention-Focused
Approach to First Nations Child and Family Services.

"Today’s announcement demonstrates the fact that First Nations are participating in Canada’s Economic Action Plan,”
said Minister Strahl. Under Canada’s Economic Action Plan $20 million over two years was provided to implement
concrete changes in Child and Family Services on reserves,

“ackgrounder - First Nations Child and Family Services

For more information, please contact:
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Minister's Office Meclia Relations
Press Secretary Indian and Northern Affairs Canada
Office of the Honourable Chuck Strahi 819-953-1160

819-997-0002

vEI Communications Mi'kmagq Confederacy of Prince Edward Isiand
Stefanie Arduini {MCPEI)

Prince Edward Island Department of Social Services and  Dennis King

Seniors Director of Communications

S02-620-3409 {902) 888-5967

Date Modified:2010-08-06
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Canada, Manitoba and Assembly of Manitoba Chiefs
Reach Agreement on Child Welfare Framework

Ref. #2-33%0

WINNIPEG, MANITOBA (July 19, 2010) - Representatives of the Government of Canada, the
province of Manitoba and the Assembly of Manitoba Chiefs (AMC), today announced a historic
framework for First Nations Child and Family Services in Manitoba.

Funding for the Enhanced Prevention-Focused Approach will help more First Nations children and
parents get the heip they need to prevent the types of crises that lead to intervention and family
breakdown.

The announcement was made by Shelly Glover, Member of Parliament for Saint Boniface and
Parliamentary Secretary for Official Languages, on behalf of the Honourable Chuck Strahl, Minister
of Indian Affairs and Northern Development and Federal interlocutor for Métis and Non-Status
Indians, along with the Honourable Gord Mackintosh, Minister of Family Services and Consumer
Affairs, together with Grand Chief Ron Evans, of the Assembly of Manitoba Chiefs.

"Today's announcernent acts on our positive and growing working relationship we have with
Manitoba," said Mrs. Glover. "Children represent the future of First Nations communities in
Manitoba - and today's announcement demonstrates our shared commitment to improving
conditions for First Nations children and youth. With this announcement, six provinces will have
reached historic tripartite frameworks for Child and Family Services with our government.”

The Framework with Manitoba and First Nations in Manitoba will provide over $177 million over 5
years to implement an Enhanced Prevention-Focused Approach to First Nations Child and Family
Services (FNCFS) on reserves in Manitoba.

“This Framework caps years of hard work by the pravince and First Nations chiefs to correct
historic imbalances and provide similar services across the province, regardiess of where children
live,” Minister Mackintosh said. “Just as importantly, it will allow us to provide services and support
for families under stress and in many cases prevent the need to take children into care.”

"This new funding model and Enhancement Framework will assist in decreasing the number of
children in care and support families to stay together,” said Grand Chief Ron Evans. “It will also
assist agencies so they will have the resources available to support children and families they work
with in our communities. Preventicn is critical to positive change for our people.”

By moving forward in this province, INAC will be well on its way to completing the reform of Child
and Family Services by ensuring roughly 68% of on reserve children have access to enhanced
prevention services.

First Nation Child and Family Service Agencies in Manitoba, in collaboration with INAC and the
Province, will develop individual business plans that outline goals, outcornes and expectations and
will be required to provide annual reports on these to access the new funding. Agencies will be
required to ensure that results are obtained, measured and reported under this new regime.

http://www.ainc-inac.ge.ca/ai/mr/nr/m-a2010/23390-eng.asp 000064
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This new funding will be conditional upon Agencies meeting accountability requirements, in order
to ensure that the funds will be used for their intended purpose and will serve the best interests of
children and families.

INAC continues to discuss implementation of the new funding approach with willing provincial and
First Nations partners. Since the launch of the new approach in 2007, frameworks have been
reached with partners in Alberta, Saskatchewan, Nova Scotia, Quebec, PEI and Manitoba.

Under the six Tripartite Frameworks, more than $100 million per year in additional funding will be
dedicated to the new approach by 2012/13. The goal is to have all provinces on board for the
Enhanced Prevention-Focused Approach by 2013,

Better Qutcomes for First Nations Children: INAC's Role as a Funder in First Nations Child and
Family Services

For more information, please contact:

Minister's Office Media Reiations
Office of the Honourable Chuck Strahl Indian and Northern Affairs Canada
Press Secretary 819-953-1160

819-997-0002

Province of Manitoba Assembly of Manitoba Chiefs
Glen Cassie Doug Thomas, Director of Corporate
Communications Services Manitoba Communications

204-945-C750 Phone: 204-957-8451

Date Modified:2010-07-19
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November 24, 2010

ENHANCED PREVENTION APPROACH

Why is INAC still using Directive 20-1 in some jurisdictions when the
Department has transitioned to enhanced prevention?”

Key Messages

Directive 20-1 no longer applies in the six provinces that have
transitioned to the Enhanced Prevention Focused Approach.

in Ontario, prevention activities are already underway in some First
Nation communities and are funded through the 1965 Welfare
Agreement.

Discussions are underway in British Columbia and New Brunswick, on
the Enhanced Prevention Focused Approach,.

INAC will continue to work with remaining jurisdictions to transition their
funding from Directive 20-1 {o this new approach with the goal to have all
jurisdictions on board by 2013.

Background

@

The FNCFS Program operates under three funding models while it proceeds
with its reform:
1) Directive 20-1, Chapter 5 which has been in place since early 1990’s;
2) Enhanced Prevention Focused Approach (EPFA); and,
3) 1965 Welfare Agreement (Ontario).

Directive 20-1 Chapter 5 provides funding in two streams: through a formula
for operations which funds agency day-to-day costs inciuding protection and
iimited prevention activities; and, by reimbursing eligibie maintenance
expenditures, based on actual costs associated with placing a child in a foster
home, group home, or institution based on provincial rates.

The Enhanced Prevention Focused Approach (EPFA) is rolling out province-
by-province with six provinces already transitioning to or implementing the new
approach (Alberta, Saskatchewan, Nova Scotia, Quebec, PEI and Manitoba).

Under the EPFA, 20-1 funding is replaced with a new funding mode! that
provides three streams of funding (operations, prevention and maintenance)
that permits First Nations Child and Family Service agencies to move funds
from one stream to ancther in order to address particular needs and
circumstances facing individual communities.

A unique situation exists in Ontario: pursuant to the 1965 Welfare Agreement
between Ontario and INAC, INAC reimburses the Province for the cost of child
welfare services provided to First Nations children ordinarily residenit on

Document #3336876v3

000068




reserve according to a cost-sharing formula. Currently, INAC pays
approximately 93% of the cost. Ontario pays the difference, or approximately
7% of the cost, to make up 100%.

e Directive 20-1 continues to be the funding model in the remaining jurisdictions
(Newfoundiand/Labrador; New Brunswick; British Columbia and the Yukon).

Sector Policy Contact: Marielle Berubé/613-896-6950

Document #3336876v3
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November 24, 2010

UNITED NATIONS DECLARATION ON THE RIGHTS OF ABORIGINAL
PEOPLES

What impact will Canada’s recent signing of the United Nations Declaration on
the Rights of Aboriginal Peoples have or INAC’s Child and Family Service
program?

Key Messages

]

The Government of Canada endorsed the UN Declaration on the Rights of

Indigenous Peoples to further strengthen its relationship with First Nation,
Inuit and Métis peoples and to demonstrate its ongoing commitment to the
promotion and protection of the rights of Indigenous peoples, at home and
abroad.

Our Government is already working in partnership with Aboriginal peoples
on many of the issues addressed in the Declaration. We are taking concrete
actions on education, economic development, housing, child and family
services, access to safe drinking water, and the extension of human rights
protection and matrimonial real property protection to First Nations on
reserve,

Our statement of support for the Declaration explains our specific concerns
with some of its provisions. We believe that this document can be
interpreted within the context of our own legal frameweork and the Canadian
Constitution.

Canada will continue to demonstrate leadership by advancing the cause of
Indigenous rights around the world and creating opportunities for a better
future for Aboriginal peoples in Canada, as we are doing with the move to
enhanced prevention with the First Nations Child and Family Services
Program.

If pressed on Canada’s concerns with the UN DRIP:

Together with willing partners we will continue to do what is necessary to
ensure that the rights of Aboriginal peoples are recognized, promoted and
respected — both here at home and internationally.

Although the declaration is a non-legaily binding document that does not
reflect customary international law nor change Canadian laws, our
endorsement gives us the opportunity to reiterate our commitment to
continue working in partnership with Aboriginal peoples.

Document #: 3336587v2
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BACKGROUND

On November 12, 2010, Canada issued a Statement of Support, endorsing the
United Nations Declaration on the Rights of Indigenous Peoples. This endorsement
offers an opportunity to strengthen relations with Aboriginal peoples in Canada, and
to support our on-going work on Indigenous issues internationally.

The Declaration describes individual and collective rights of Indigenous pecples,
taking into account their specific cultural, social and economic circumstances. The
Declaration also encourages harmonious, cooperative relationships between States
and indigenous peoples, based on the principles of equality, partnership, good faith
and mutual respect. Canada strongly supports these principies and believes that they
are consistent with the government’s approach to working with Aboriginal peoples.

The government's endorsement of the Declaration builds on numerous other
government initiatives for Aboriginal peoples including education, economic
development, housing, child and family services, safe drinking water, and the
extension of human rights protection to First Nations on reserve.

Sector Policy Contact: Maureen Collins, ESDPP/SPPB, 613-996-2450

Document #: 3336587v2
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November 24, 2010

APTN DOCUMENTARY SERIES ON CHILD WELFARE AND RELATED

LITIGATION

APTN recently aired a four-part documentary series on child welfare. The
documentary highlights a number of past and ongoing problems with the
system, including the “60’s scoop” phenomenon and the over-representation
of Aboriginal children in care in Alberta, and points to child welfare devolution
as a potential way forward. What are your thoughts on this?

Key Messages

]

{On the 60’s scoop/Brown and Commandaj: In 1965, the Government of
Canada entered into an agreement with the province of Ontario fo
provide funding to Ontario’s child welfare regime with the view of

-ensuring that indian children living on reserve would have access {o the

same full range of provincial welfare programs available to all others in
the province.

(On the 60°s scoop/Brown and Commanda): The child and welfare regime
that the federal government funded was formulated by the province of
Ontaric and carried out by provincial child care workers according fo
applicable standards of the time. Al of the placement and adoption
decisions were approved by judges of the provincial or superior court.

{On the issue of over-representation): 'm aware of the unfortunate reality
that Aboriginal people on and off reserve continue to be over-
represented in the child welfare system. This is a very complex matter,
and one that requires support from various pariners to address,
including provinces. Aithough the solutions are not easy to come by, |
am convinced that the new approach to funding child welfare on reserve
that my Department is implementing can go a iong way to effectively
dealing with this issue as it pertains to First Nations children living on
reserve. The Enhanced Prevention Focused Approach to providing First
Nations Child and Family Services focuses on proactive intervention,
that is, delivering appropriate services before problems escalate and
become a matter for child protection.

{On the issue of devolution): My Department is committed to continue
working with Firet Nations and provincial partners {oc address matters
related to First Nations Child and Family Services. Provinces have
jurisdiction over child welfare and family support services on- and off-
reserve, and we look forward to hearing more about any discussions
about devolution that may occur between provinces and First Nations.
For INAC, discussions on jurisdiction comes under the seif-government

Document # 3340826v1
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policy and mandate.

Background

]

The APTN began airing a four-part series on November 16, 2010 entitled
“Perspectives on Child Welfare Devolution”.

The first segment, which aired on November 16, 2010 was about the “60’s
Scoop” and included interviews with people who had personal experience with
this issue, as well as discussions about the cyclical nature of abuse and
apprehension and the Brown & Commanda Class Action Litigation. The
emphasis throughout this piece was the residential schools’ objective “to kill
the Indian in the child”.

The second segment, which aired on November 17, 2010, focused on Alberta.
The Province was criticized for “removing up to 4,000 children a year, most (of
whom) are Aboriginal, and while it may be doing a good job of taking kids, it is
not so good at caring for them once in foster care”. The report claimed that
half of the children in care are Aboriginal, and that there is proof that child
welfare agencies are not checking placement homes or monitoring them after
the children are put in care. This piece also examined several difficult issues,
including children who have died in care, chiidren beaten while in foster care
and crippled for iife as a result, and painful family separations.

While the focus of the third segment is unknown, the fourth segment, which
wili air on November 19, 2010, is slated tc be a special hour-fong segment on
the devolution of child welfare.

Brown and Commanda Class Action Litigation:

The two Plaintiffs in the Brown & Commanda litigation claim to represent a
class of approximately 16,000 Aboriginal persons in Ontario who were
removed from their communities as children between 1965 and 1984 under
Provincial child welfare legislation, and that through Canada’s funding of child
welfare services, the class was systematically denied the opportunity to
preserve their Aboriginal identity.

The Plaintiffs allege negligence and breach of fiduciary duty on the part of
Canada that led to the loss of their aboriginal identity through being piaced in
non-aboriginal foster care and adoptive homes.

A case management conference has been scheduied for January 4, 2011 to
determine if an ammended version of the plaintiffs’ claim meets conditions set
by the court for certification.

Sector Policy Contact: Pauline Cormier

Document # 3340826v1
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BRITISH COLUMBIA ACTUALS

Why is INAC changing the way it funds First Nation Child and Family
Service agencies in British Columbia effective Aprii 1, 20117

A. The British Columbia Region has been working with the FNCFS agencies
and the Province o revise their funding of FNCFS to be more compliant
with the authorities of the program.

This includes reviewing how maintenance costs are supported and moving
{o a reimbursement of actual costs for maintenance as is the case with
other jurisdictions in the country.

INAC is working on a plan to ensure an orderly transition to this funding
approach that also miniimizes any impacts to the support provided to First
Nation children and families in British Coiumbia.

May 2008 Report of the Auditor General of Canada to the House of Commons
Chapter 4 First Nations Child and Family Services Program
Indian and Northern Affairs Canada

Paragraph 4.81 which addresses the Cost for children in care in BC.

“...We found that INAC pays First Nations agencies in BC a pre-determined
amount per day of care and makes no attempt to relate this amount to the actual
expenses incurred for these children. We also found that the actual costs of First
Nations children placed in care in some First Nations agencies are lower than the
amount provided by INAC. Further INAC does not review the agencies’
expenses to ensure that they are allowable under the program. in our view,
these practices are not consistent with the Treasury Board authority.”

Paragraph 4.82

“Recommendation. Indian and Northern Affairs Canada should carry out the on-
site compliance reviews required under the First Nations Chiid and Family
Services Program. it should also ensure that the British Columbia region
complies with Treasury Board authority.

The Department’s response...Indian and Northern Affairs Canada will be working
with regional offices, British Columbia in particular, to ensure compliance with
program authorities...”

4 NCR-#3346005-v1 A-FNCFS_- ADDITIONAL QS & AS - 3
_ ABORIGINAL_AFFAIRS COMMITTEE NOVEMBER 24 2010.DOC
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NEWFOUNDLAND/LABRADOR

How does First Nations Child and Family Services work in
Newfoundiand/Labrador?

Key Messages

» We fund the Province of Newfoundland/Labrador for Child and Family
Services to both Innu First Nations. We also fund Miawpukek First Nation
directly, who in turn purchases Child and Family Services from the province.

» We are in the early days of discussing Child and Family Services program
devolution, including the transition to an enhanced prevention focused
approach, with the two Innu First Nations and the Province of
Newfoundland/Labrador.

Background

e In addition to eligible maintenance expenditures, funding of non-eligible
maintenance items, such as prevention and educational supports, is included
in the funding agreement with the Province under maintenance. Prior to
March 31, 2010, these non-eligible maintenance items were funded under the
Labrador Innu Comprehensive Healing Strategy (LICHS). INAC’s funding for
the Labrador Innu is now in its A-base and is comparable to any other First
Nation community of similar size and circumstance.

+ The Child, Youth and Family Services Committee of the Tripartite Main Table
has commenced a services mapping exercise to identify all programming
provided by NL within the Child, Youth and Family Services envelope tc make
a comparison to what is avaitable through INAC programming and authorities.
This is to identify whether gaps exist, and if so to explore how they might be
addressed consistent with INAC authorities in the event of program
devolution.

# NCR-#3346005-v1 A-FNCFS_- ADDITIONAL QS & AS - 7
_ABORIGINAL_AFFAIRS_COMMITTEE_NOVEMBER 24 2010.DOC
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DRAFT

OAG RECOMMENDATIONS
UPDATE SEPTEMBER 30, 2010

Chapter 4 - First Nations Child and Family Services {(FNCFS) Program

with provinces and First
Nations agencies, should: *
define what is meant by
services that are reasonably
comparable, * define its
expectations for culturally
appropriate services and
standards, and implement this
definition and
these expectations into the
program. {4.17—4.25)

The tripartite frameworks in Alperta, Saskaichewan, Nova Scotia, Quebec, Prince Edward Island and M 3
describe expectations on culturally appropriate services as well as reasonable comparability to provincial services.
Frameworks and business plans being developed continue to include culturally appropriate services.

The principle will be included in the revised and updated National FNCFS Manual which is currently unde

RECOMMENDATION UPDATE PROPOSED
LEVEL

4.26 - Indian and Northern A principle on “culturally appropriate services” has been articulated as part of the government's respense to the 4 — Substantial

Affairs Canada, in cooperation | recommendations of the Public Accounts Committee in August 2009. Implementation

4.32 Indian and Northern
Affairs Canada should ensure
that it has up-to-date
agreements with the
provinces and with First
Nations agencies in place. As
a minimum, these agreements
should consistently define
who is responsible for
providing the child welfare
services required under
provincial legisiation, and
what services will be provided.
{4.27-4.31)

Alberta, Saskatchewan, Nova Scotia, Quebec, Prince Edward Isiand, and Maritoba are now parties to tripartite accountability
frameworks. A longstanding tripartite agreement, detailing the roles and responsibilities of the parties, has been updated and
signed in Nova Scotia. This covers riore than half the number of First Nation children on reserve for whom these services are
provided.

FNCFS agencies which are not yet delivering the Enhanced Prevention Focused Approach are required to submit Work Plans
to their respective Regions for fiscal year funding in 2011/12.

Action is bemg taken ona revised MOU to establish reimbursement for services in BC with a target date for compieuon of April
being developed with the Province of Manitoba on FNCES witt ig 31
es with the Province of New Brunswick following the release of the Bernard Richard report.

2._%_}.1_-8.; Work con

The National Reporting Guide has been updated for fiscal year 2010-2011 {o provide greater clarity and support enhanced

3344776-v2A
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File No. T1346/7008
The Canadian Human Rights Act
CANADIAN HUMAN RIGHTS TRIBUNAL
BETWEEN:

FIRST NATIONS CHILID AND FAMILY CARING SOCIETY OF CANADA
AND ASSEMBLY OF FIRST NATIONS

Complainants

- and -

CANADIAN HUMAN RIGHTS COMMISSION

Commission

-and -

THE ATTORNEY GENERAL OF CANADA
(representing the Minister of Indian and Northern A ffairs)

Respondent

-and -

CHIEFS OF ONTARIO and
AMNESTY INTERNATIONAL CANADA

Interested Parties

AFFIDAVIT OF ODETTE JOHNSTON

I, ODETTE JOHNSTON, of the City of Ottawa, in the Province of Ontario,
MAKE OATH AND SAY:

1. I am the Director of the Social Program Reform Directorate of the Department of
Indian Affairs and Northern Development (“Indian Affairs”), and as such have personal
knowledge of the matters to which I herein depose, except where such matters are stated

to be based on information and belief, in which case I believe them to be verily true.
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2. [ have been employved by the Government of Canada since 1982. 1 staried

working with Indian Affairs” Child and Family Services Program in 2006, and 1 am

currently the Director of the Social Program Reform Directorate.

L OVERVIEW

3. Child welfare is an area of provincial jurisdiction. The Government of Canada as
a matter of policy has decided to fund the delivery of child welfare for Indian children
and families ordinarily resident on reserve. As a result, Indian Affairs is authorized to
provide funding to the provincially mandated providers of child welfare services who
provide these services to Indian children ordinarily resident on reserves in the province.
This funding 1s provided to the provinces, the Yukon Government, provincially mandated
First Nations Child and Family Services Agencies, Bands and Tribal Councils

(collectively the “Recipient” or “Recipients™).

4, Indian Affairs also provides funding to the Yukon Government for the provision
of child welfare services to all Indian children and families ordinarily resident in the

Yukon Territory.

S. The provinces fund and deliver child wellare services for all other residents of the
province. including status and non-status Indians. the Métis and Inuit, save and except for
the Indian children ordinarily resident on reserve mentioned above. The Yukon
Government funds and delivers child welfare services for all non-First Nations people

within the Ferritory.

6.  Child welfare services in the Northwest Territories and Nunavut are provided by or
through the territorial governments with funding from their own budgets. The federal
government provides annual unallocated transfer payments to the governments of the
Northwest Territories and Nunavut which make up a portion of their annual budgets, and
those governments decide how and where to spend funds. Therefore, the Northwest
Territories and Nunavut do not receive funding from Indian Affairs’ First Nations Child

and Family Services Funding Program.

b
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7. In 1990, Indian Affairs received authority to create a national funding program for
child welfare services called the First Nations Child and Family Services Program
(“FINCFS Funding Program™). Where it applies, the FNCFS Funding Program includes
funding formula Directive 20-1, Chapter 3 (“Directive 20-17), and commencing in 2007,
the newer Enhanced Prevention-Focused Approach, both of which define how federal
government funding is to be provided to provincially mandated providers of child welfare
services for the delivery of child welfare services on reserve. Further information about

Directive 20-1 and the Enhanced Prevention-Focused Approach is set out below.

[i. CHILD WELFARE SERVICES FUNDING CURRENTLY PROVIDED BY
INDIAN AFFAIRS UNDER THE FNCFS FUNDING PROGRAM

8.  Indian Affairs does not deliver child welfare services on or off reserve in Canada.
Indian Affairs does provide funding for child welfare services on reserve in the
provinces, and for child welfare services provided to First Nations people residing in the

Yukon.

9. The funding provided under Indian Affairs” FNCFS Funding Program has grown
from 193 Miilion Dollars {$193,000,000) in 1996-1997, io approximately 523 Million
Dollars ($523,000,000) in 2008-2009. or. in other words, a near tripling of the amount

funded.

10.  Funding is provided to Recipients, be it the provinces, Yukon Government, or
provincialiy-delegated First Nations Child and Family Services Agencies, Bands or
Tribal Councils, through one of the following:

(1) Directive 20-1;
{(i))  Enhanced Prevention-Focused Approach; or

(i)  In Ontario, pursuant to the 1965 Welfare Agreement (which is outlined

below).
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In addition, Indian Affairs has other arrangements or agreements directly with some
jurisdictions which specify how the Province or Yukon will be funded, as discussed in

more detail below.,

A. Funding under Directive 29-1

11. Indian Affairs® Directive 20-1, which came inie effect on April 1, 1991, is currently
the funding mechanism used in British Columbia, Manitoba, Newfoundland, New
Brunswick and the Yukon Territory. Two First Nations Child and Family Services

Agencies in Saskatchewan are also funded under Directive 20-1.

12, Pursuant to Directive 20-1, the Recipient receives two categories of funding. The
first is an annual fixed amount of funding for *Operations®, which includes
administration (e.g. staff salaries, rent and insurance), prevention programs (including
least disruptive measures) and protection casework. The amount of funding provided to a
Recipient for Operations is formula-driven, based on an amount per First Nations child
on reserve under the age of 19, plus an amount per band, plus an amount based on

remoteness, where applicable.

13. The second category of funding provided to a Recipient under Directive 20-1 is
funding for “Maintenance™ costs. which is a reimbursement of the Recipient’s actual
costs of maintaining children in out of home placements (e.g. foster homes, group homes,
or institutions). By definition therefore, the Maintenance portion of the funding is not a

fixed amount, and will depend on the number of children in care and the cost of that care.

14.  There is an alternative funding approach available under Directive 20-1 (Flexible
Funding Option for Maintenance) in which Maintenance funding is fixed, freeing up any
surplus money to be moved to Operations. Prior to the introduction of the Enhanced
Prevention-Focused Approach, seven First Nations Service Providers had elected to
operate using this alternative funding modei. With the introduction of the Enhanced
Prevention-Focused Approach, only one First Nations Service Provider continues to

operate under this alternative funding model.
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15, The funding provided under Directive 20-1 is as follows:

a)

b)

d)

In Newfoundland and Labrador, the provincial government provides all child
and family services directly to three First Nations in the province. Indian Affairs
has one funding arrangement with Newfoundland and Labrador for services
they provide to the Innu First Nations. Indian Atfairs has a funding agreement
with the Miawpukek First Nation, which in turn has an agreement with
Newfoundland and Labrador for the provision of protection services.

In New Brunswick, Indian Affairs provides funding for child and family
services to 11 First Nations Service Providers for 14 First Nations® on reserve
commuaities. The First Nations Service Providers deliver all Child and Family
Services on reserve for these 14 First Nations. Indian Affairs provides funding
to the province for the provision of child and family services for one particular
First Nation; the province in turn flows the funding to a Band-run child and
family services program.

In Manitoba, Indian Affairs funds 14 First Nations Service Providers to provide
Child and Family Services on reserve. Indian Affairs has no child and family
services agreement with the province of Manitoba as the First Nations Service
Providers deliver all Child and Family Services on reserve.

In British Columbia, Indian Affairs reimburses the province for its delivery of
Child and Family Scrvices on reserve pursuant to the terms of a Memorandum
of Understanding. Maintenance rates are calculated based upon a provincial
average daily per diem for care type. plus an administrative charge based upon
provincial overhead costs, divided by total annual care days. With respect to
First Nations Service Providers delivering Child and Family Services on reserve
in British Columbia, Indian Affairs provides funding under the Directive. In
practice. the 21 First Nations Service Providers in British Columbia receive
funding based on the Directive for Operations, but are funded for maintenance
according to a blended average provincial rate.

In the Yukon, Indian Affairs funds the Yukon Government to deliver child and
family services to all First Nations persons ordinarily resident in the Yukon.

B. Funding under the Enhanced Prevention-Focused Approach

16.  The Enhanced Prevention-Focused Approach, an enhanced and alternative funding

approach to Directive 20-1, was first approved in 2007 for implementation in Alberta.

This approach was developed as a result of consultations between Indian Affairs and
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child welfare experts from the Alberta First Nations community and the Province of

Alberta.

17. To recetve funding under the Enhanced Prevention-Focused Approach, the First
Nations Service Provider must commit to a multi-year Business Plan with strategies and
performance measures set by the First Nations Service Providers themselves. The
Business Plan must be supported by the province and be in accordance with Indian

Affairs’ financial accountability requirements.

18. Since its implementation in Alberta in 2007, four other provinces, Saskatchewan,
Nova Scotia, Québec and Prince Edward Island, have also agreed to transition from
Directive 20-1 to the Enhanced Prevention-Focused Approach. The Enhanced
Prevention-Focused Approach has been implemented in Saskatchewan and Nova Scotia
in 2008, and in Quebec and Prince Edward Island in 2009. Indian Affairs is continuing to
initiate discussions with the remaining jurisdictions, where those jurisdictions are ready
and willing to enter into discussions, about moving to funding under the Enhanced

Prevention-Focused Approach.

19.  The Enhanced Prevention-Focused Approach is currently the funding mechanism
used in Alberta, Saskatchewan, Nova Scotia, Québec and Prince Edward Island, and it is
anticipated that the Enhanced Prevention-Focused Approach will be adopted in all of the
provinces by 2013. Two First Nations Child and Family Service Agencies in
Saskatchewan continue to be funded under Directive 20-i. The other fifteen First
Nations Child and Family Service Agencies in Saskatchewan have elected to receive

funding under the Enhanced Prevention-Focused Approach.

20. Recipients of funding under the Enhanced Prevention-Focused Approach rcceive
three categories of funding: Operations, Maintenance, and Prevention. In the Enhanced
Prevention-Focused Approach, funding for prevention measures is provided separately

trom the Operations funding.
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21.  Under the Enbanced Prevention-Focused Approach, Indian Affairs has committed

to provide the following increased funding, over and above the amount previously

provided under Directive 20-1. Funding is spread over a five-year period:

S-year period Increased
Province commencing: Funding Over 5 Years
Alberta 2007-2008 $98.1 million
Saskatchewan 2008-2009 $£105 million
Nova Scotia 2008-2009 $10 million
Québec 2009-2010 $59.8 million
PEI 2009-2010 $1.7 million
TOTAL: $274.6 million

22, In addition to the funding provided by Indian Affairs through the FNCFS Funding

Program, there is signiticant other federal funding by Indian Affairs, Health Canada.

Human Resources and Skills Development Canada, Canada Revenue Agency and other

departments for programs and benefits for families and children on reserve, including:

a.
b.
C.
d.

k.

m.

Family Violence Prevention Program (Indian Affairs):

National Child Benefit Reinvestment Program (Indian Affairs);

Income Assistance {(Indian Aftairs);

Assisted Living (Indian Affairs);

Aboriginal Head Start On-Reserve (Health Canada);

Non-Insured Health Benefits Program (Health Canada);

Fetal Alcohol Spectrum Disorder (Health Canada);

Mental Child Health (Health Canada);

National Native Alcohol and Drug Abuse Program (Treatment Centres)
(Health Canada);

National Aboriginal Youth Suicide Prevention Program (Health Canada);
First Nations and Inuit Child Care Inittative (Human Resources and Skills
Development Canada);

Aboriginal Human Resources Strategy (Human Resources and Skills
Development Canada); and

Children’s Special Allowance (Canada Revenue Agency).
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C. The Funding of Child Welfare Services in Ontario

23. Indian Affairs’ funding for the provision of child welfare services to Indian children
and families ordinarily resident on reserve in Ontario is provided under the terms of a

federal-provincial agreement, and therefore warrants separate discussion.

24.  In 1966, Canada and Ontario entered into a Memorandum of Agreement Respecting
Welfare Programs for Indians. Under this federal-provincial agreement, known as the
“1965 Indian Welfare Agreement”, Canada agreed to directly reimburse Ontario for a
share of provincial costs for several programs delivered to Indians pursuant to provincial

legislation. With amendments to its schedules, the 1965 Agreement is still in effect.

25. In Ontario, child welfare services on reserve are provided by non-profit
organizations approved by the Province as Children’s Aid Societies or Indian or native
child and family service authorities (collectively, “Societies™). Societies are funded by
the Province to provide child welfare services to all families and children ordinarily
resident in Ontario. The provincial funding is provided pursuant to a provincial funding

framework.

26. Pursuant to the 1965 Welfare Agreement, indian Affairs reimburses the Province
for the cost of child welfare services provided to First Nations people ordinarily resident
on reserve according to a cost-sharing formula.  Currently, Indian Affairs pays
approximately 93% of the costs. Ontario pays the difference, or approximately 7% of the

costs, to make up 100%.

27. 1 make this Affidavit in support of the Respondent’s motion on the jurisdiction of

the Tribunal to hear this Complaint.

SWORN BEFORE ME at the
City of Ottawa, in the Province
of Ontario this __ day of
December, 2609,

ODETTE JOHNSTON

A Commissioner for taking Affidavits within Ontario
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November 24, 2010

JORDAN'S PRINCIPLE

What is the Government of Canada doing to implement Jordan's Principle?

Kev Messages

e |want to assure the Committee that the Government of Canada has
embraced the motion and is making sure that the care of a First Nations
child with multiple disabilities will continue in the eventof a
jurisdictional dispute.

o While the federal response to Jordan’s Principle is focused on
jurisdictional disputes over services to First Nation children with
muitiple disabilities, the federal government is prepared to review and,
where possible, address all cases that are brought to our attention.

o All provinces have been contacted and some have indicated they have
sufficient processes in place to address jurisdictional disputes.

¢ The Government of Canada has reached agreements with the province of
Manitoba in September 2008 and the province of Saskatchewan and the
Federation of Saskatchewan Indian Nations in September 2009. We are
also working with provincial officials and First Nations in British
Columbia, Alberta and New Brunswick to impiement Jordan’s Principle.

Background

-]

Jdordan was a First Nations boy with a rare neuromuscular disorder for whom the

Province of Manitoba and the federal government could not agree on who was

financially responsible for his care. On December 12, 2007, a Private Member's

Motion (M-296) to support Jordan's Principle received unanimous support in the

House of Commons.

“Jordan’s Principie” is a child-first approach that ensures continuity of care for a

First Nations child with multiple disabilities during a jurisdictional dispute. Health

Canada (HC) and Indian and Northern Affairs Canada (INAC) have collaboratively

developed a federal response to Jordan’s Principle and are reviewing all cases as

they arise o ensure there is no disruption to services.

The federal response includes guiding principles providing a framework for the

implementation of Jordan’s Principle focussing on: '

e Cases involving a jurisdictional dispute between a provincial and federal
government.

e First Nations children living on reserve (or ordinarily resident on reserve) who

CIDM #: 3336179
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have been assessed by health and social service professionals and have
been found to have muitiple disabilities requiring services from muitiple
providers.

s Continuity of care: care for the child will continue even if there is a dispute
about responsibility. The current service provider that is caring for the child will
continue to pay for necessary services until there is a resolution.

e Services to the child are comparable o the standard of care set by the
province — a child living on reserve (cor ordinarily resident on reserve) should
receive the same level of care as a child with similar needs living off reserve in
similar geographic locations.

s In their leiter of May 2008, the Ministers of Indian Affairs and Northern
Development and of Health invited provinces to collaborate in implementing
Jordan's Principle. To date, the foliowing provinces have responded and/or are
engaged in discussion:

s Manitoba and Canada agreed on terms of reference in September 2008 and
are still working on a common understanding of the essential elements for
successful implementation of Jordan’s Principle.

e |n September 2009, Canada, the Government of Saskatchewan and the
Federation of Saskaichewan Indian Nations (FSIN) reached an interim
agreement on Jordan's Principle and are now drafting terms of reference and a
workplan for the way forward.

¢ The Province of British Columbia and Canada developed a joint process
document which commits the fwo parties tc developing a dispute resolution
mechanism. On September 16, 2010, the mechanism was discussed with First
Nations representatives. Provincial and federal approval of the document is
underway, as are plans to present it to the First Nation leadership of British
Columbia.

¢ The Province of New Brunswick, First Nations Chiefs of New Brunswick, Health
Canada and INAC are developing a joint statement on the implementation of
Jordan's Principle in Mew Brunswick, which outlines an agreed upon case
conferencing / dispute resoiution approach.

e On January 26, 2010, the Alberta Treaty Chiefs wrote to INAC with their
resolution on Jordan’'s Principle, and requested an interim process be in place
by March 31, 2010, and that discussions include First Nation representatives.
Exploratory discussions with the Province of Alberta began at the end of May
2010. The province has mandated an interdepartimental commitiee, chaired by
the Ministry of Children and Youth, to work with the federal government and
First Nations to adopt a child-first principle and develop a dispute resolution
process.

s In September 2009, Health Canada and INAC met with the Province of Ontario
which advised it does not see the need for a formal dispute resolution process.
Pending Ontario’s identification of a lead provincial depariment, the Regional
Directors General of Health Canada and INAC will meet with the Chiefs of
Ontario and the province to discuss Jordan's Principle.

¢ Quebec indicated its existing tripartite case conferencing process already
supports Jordan's Principte. As a result, the province does not see a need to

CIDM #: 3336179
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engage in further discussions.

! e At a meeting in June 2009, Newfoundiand indicated further formal discussions
may not be necessary and that officials would confirm their approach in a letter

to INAC and Heaith Canada.

s On February 18, 2010, INAC and Health Canada met with Nova Scotia
provincial officials. Nova Scotia’s Office of Aboriginal Affairs will coordinate

‘ internal discussions with each department and communicate next steps for

| implementation toc Canada.

f e On February 19, 2010, INAC and Heaith Canada met with Prince Edward

| Island officials. PEl's Health and Wellness department will coordinate an

overall provincial response letter o Canada identifying provincial focal points to
support Jordan's Principle implementation.
e Canada maintains a watching brief on activities in the Yukon.

o Effective April 20, 2008, NIHB Program agreed to provide eligible benefits to
eligible First Nations children receiving INAC-funded child welfare (protection
services). This was communicated to INAC/Health Canada Regional offices, as
well as to First Nation Child and Family Service Agencies. This direction
demonstrates the federal government is responding to the child-first policy, the
central point of Jordan’s Principle, and is addressing jurisdictional disputes at the
federal government level. In addition, it will ensure that there is consistency in the
management, communication and delivery of services to First Nations children.

Sector Policy Contact: Lili Zwart/HQ/ESDPP/613-895-3013
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JORDAN’S PRINCIPLE

November 24, 2010

Summary Box: Federal/Provinciai Engagement on Jordan’s Principle

Provinceswith |

Agreements

| reach agreements

rovinces that wish io i

Manitoba (2008) -
Bilateral agreement to
implement Jordan’s
Principle. Work is
ongoing.

British Columbia - Draft
bilateral Joint Process for
the implementation of JP
has been shared with First
Mations; bilateral and
{ripartite discussions are
ongoing.

‘Quebec Newfound&and

and Labrador, Nova
Scotia, and Prince
Edward island have
indicated they have
sufficient processes in
place {0 address cases/
jurisdictional disputes.

Saskatchewan (2009) -
Tripartite agreement on an
Interim Implementation
Plan. Work is ongoing.

Alberta — Province has
expressed interest in
establishing a dispute
resolution process for JP
implementation and
working with First Nations.

While Ontario does not
see a need for a formal
dispute resolution
mechanism, they would
like tc work with Canada
and First Nations to
support JP
implementation.

New Brunswick -
Developing a tripartite joint
statement which outlines
an agreed upon case
conferencing / dispute
resoiution approach.

Canada maintains a watching brief on activities in the Yukon.

Sector Policy Contact: Lili Zwart/HQ/ESDPP/613-995-9013

CIDM #: 3347132
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November 24, 2010
BRITISH COLUMBIA CHILD WELFARE LEGISLATION

Recently, the Province of British Columbia announced that they want First
Nations to have their own child welfare legislation. How does that impact what
INAC is doing in terms of moving towards an enhanced prevention approach?

Key Messages

L2

Provinces have jurisdiction over child welfare and family support
services on- and off-reserve. In British Columbia, the Ministry of Child
and Family Development delegates certain responsibilities to 22 First
Nations Child and Family Services agencies.

I understand that recently, British Columbia Child and Family
Development Minister Mary Polak stated that the provincial government
is fooking at ways to enable First Nations to develop child and family
services systems based on traditional practices, including through
separate legisiation. As you can appreciate, this will take some time to
do.

in the meantime, | am advised that Child and Family Development Deputy
Minister Lesley Du Toit and British Columbia First Nations have
expressed their interest in moving forward with Enhanced Prevention
Focused Approach, while discussions between the province and First
Nations relating to jurisdiction proceed over the next several years.

Background

[

Since 2009-2010, the British Columbia Ministry of Child and Family
Development (MCFD) has funded 15 Aboriginal groups to explore governance
models for Child and Family Services as an alternative to the delegated model
currently supported under provincial legislation. At various times, MCFD
Deputy Minister Lesley du Toit has publicly stated that the provincial
government will entertain legislative changes to accommodate these modeis.
She reaffirmed this statement at a recent meeting with Aboriginal Child and
Family Services organizations on October 20 to 21, 2010.

On October 27, 2010, MCFD Minister Mary Polak reiterated Ms. du Toit's
statement in a provincially-based political blog, Public Eye Online. Minister
Polak stated that the provincial government is looking at ways to enable First
Nations to deveiop child and family services systems based on traditional
practices, including through separate legislation.

Document #: 3336875v3

000091




14(a)

Sector Policy Contact: Annie Landry, ESDPP, SPPB, (613) 996-8404
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November 24, 2010
ALBERTA REVIEW REPORT

Alberta recently completed a review of their child intervention system which
addresses issues relevant to all Aboriginal children in the province. What
impact will this have on the Alberta FNCFS program?

Key Messages

-]

Of the four recommendations in the report, the one that involves INAC
directly concerns the establishment of an ongoing formal tripartite
process to discuss child welfare issues on reserve.

| met with Minister Yvonne Fritz in November when we discussed this
recommendation, and we agreed to work on a tripartite Memorandum of
Understanding (MOU) that will provide further support to First Nations
Child and Family Service Agencies in delivering culturally appropriate
prevention and protection services for First Nations children living on
reserve through discussions on such issues as capacity building and
support for information management systems.

Work on this will assist in improving outcomes for First Nations children
on reserve in Alberta.

Background

In Juiy 2009, Children and Youth Services announced a review panel, led by
two child intervention specialists, to look at Alberta’s child intervention system
to identify existing strengths, bring forward leading practices, and suggest
ways the system may be strengthened to support the Province’s most
vulnerabie and at-risk children, youth and families.

Over the course of a year, the panel met with key individuals and greups;
invited a range of stakeholders and experis to make presentations to a
symposium heid in March 2010; and reviewed 1,800 responses from Albertans
to an online survey. :

In Alberta, INAC funds 18 Delegated First Nations Agencies (DFNA) to deliver
services to families living on reserve as per the Child, Youth and Family
Enhancement Act. While the DFNAs participated in the compilation of this
review, the figure that 64 percent of Aboriginal children make up the child
intervention caseload is comprised of those living both on and off reserve.

In June, 2010, the final report of the Alberta Child Intervention Review Panel,
Closing the Gap Between Vision and Reality, was presented to the provincial

Document #: 3336170v2
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Minister of Alberta Children and Youth Services. The report and the
Government of Alberta’s response were publicly released on
Friday, October 15, 2010.

¢ |n particular, four recommendations relating o services for Aboriginal
Albertans were made in the panel’s final report: 1) establishing a senior
executive position at the Assistant Deputy Minister level in the province; 2)
establishing ongoing formal fripartite process; 3} enhancing capacity for
aboriginal-led agencies; and 4) establishing an off-reserve aboriginal service

delivery stream. The province has accepted the first three recommendations.

14(a)

21(1)(c)

Sector Policy Contact: Annie Landry, SPPB, (613) 996-8404
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November 24, 2010
HUMAN RIGHTS COMPLAINT AND OTHER LEGAL ISSUES

Why does the federal government continue to use a "legal loophole” to try to
have the Complaint before the Canadian Human Rights Tribunal thrown out,
rather than defend its case on the merits?

Key Messages

i believe that the Canadian Human Rights Actis an important tool in
dealing with human rights complaints, but | do not believe that the
allegations fit within the bounds of the Canadian Human Righis Act. The
Government has therefore requested that the Canadian Human Rights
Tribunal dismiss the Complaint.

Our legal position on the Complaint does not prevent us from moving
forward with willing partners and taking concrete actions that resultin
important progress with respect to Child and Family Services. The six
tripartite agreements on the Enhanced Prevention Focused Approach
are beginning to show positive resuits and we are working toward
having all jurisdictions on board by 2013.

Child welfare services on reserve continue to be a priority for the
Government and | believe that the best way to address the compliex
issues surrounding First Nations Child and Family Services is through
collaboration and cooperation.

Background

@

in February 2007, a complaint was lodged with the Canadian Human Rights
Commission (the Commission) by the Assembly of First Nations and the First
Nations Child and Family Caring Society of Canada (the Complainants).

The Complainants allege that Indian and Northern Affairs Canada underfunds
on-reserve First Nations Child and Family Services as compared to the
provinces, resulting in systemic and ongoing discrimination on the basis of
race, national or ethnic origin under the Canadian Human Righis Act (CHRA).

On October 14, 2008, the Commission gave notice that it had referred the
Compiaint to the Canadian Human Rights Tribunal for a hearing.

The Canadian Human Rights Tribunal:

The Tribunal considered a number of mctions on September 14, 2009,
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including a motion for the Chiefs of Ontario to be added as co-Compizinant,
and a motion for Amnesty international Canada to be added as an Interested
Paity.

The Tribunal granted the Chiefs of Ontario interested Party status, limiting
their participation to the 1965 Weifare Agreement and the circumstances of
child and family services in Ontario. Amnesty international Canada was also
granted Interested Party status. They were instructed by the Tribunal to focus
their submissions on the issue of how the Tribunal should interpret ss. 3 and 5
of the Canadian Human Rights Act in light of Canada's international
obligations.

On December 21, 2009, Canada filed a motion before the Tribunal to have the
Complaint struck out on jurisdictional grounds.

This motion was heard on June 2-3, 2010, and the Tribunal has not yet issued
its decision.

Judicial Review:

On November 13, 2008, Canada filed an application for judicial review by the
Federal Court of Canada of the Commission’s decision to deal with the
Complaint.

The Complainants brought a motion fo strike Canada’s application for judicial
review, which was argued before a prothonotary of the Federal Court on
September 11, 2009. On November 24, 2009, the prothonotary dismissed the
motion to strike but stayed the judicial review pending the outcome of the
Complaint by the Canadian Human Rights Tribunal. All parties (Canada, the
AFN and the FNCFCS) appealed that decision to a judge of the Federal Court.

In a judgment dated March 30, 2010, the Court dismissed both appeals.
Neither party appealed that decision further.
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KPMG Report:

e INAC contracted KPMG to prepare an expert report regarding Child and
Family Services in Canada as part of Canada’s defence of the AFN & First
Nations Child and Family Caring Society complaint currently before the
Canadian Human Rights Tribunai.

e One of the goals of the report is to obtain a clearer picture of the various ievels
of provincial, Yukon and federal funding of child and family services.

¢ KPMG was unable to obtain the necessary information from provinces and
Yukon to provide as complete an analysis as had been desired. The report
highlights the complexities and resulting difficuities in comparing federal and
provincial funding levels.

if asked to produce or answer guestions about the KPMG. Réport, the
Minister andlor other INAC offic cials should adopt the following approach in
responding

Key Message:

« The reportin question was produced in the context of an ongeing case
before the Canadian Human Rights Tribunal. Any requests for
disclosure of the report will be considered and followed-up on
appropriately and according to all relevant legislation.

Background:

| 'thetr report uis&de ef the compla:nt

Document # 3336877v1
000097




23

Sector Policy Contaci: Pauline Cormier/613-996-6762
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November 24, 2010
MANITOBA FIRST NATIONS CHILD AND FAMILY SERVICES

Will recent concerns regarding financial management and political support
impact effective implementation of enhanced prevention for FNCFS in
Maniteba? '

Key Messages

e

I am aware of the financial management concerns that have been raised
in the three financial reviews of First Nations Child and Family Services
agencies conducted by the Northern and Southern Child and Family
Services Authorities in Manitoba. The Authorities oversee the delivery of
child and family services and are funded by the Province of Manitoba.

The Government of Canada is working closely with First Nations Child
and Family Services Authorities and the Province of Manitoba to ensure
due diligence takes place with respect to funding, corrective actions are
taken and children and families continue to receive services.

We are working with First Nations and the Province to implement the
Enhanced Prevention Focused Approach in Manitoba. This approach
includes increased accountability measures such as the requirement for
First Nations Child and Family Services recipients to submit five-year
business plans, submit quarterly reporting on results, and participate in
quarterly tripartite meetings to monitor implementation and assess
progress. These measures will strengthen financial management of the
First Nations Child and Family Services Program.

Background

13(1)(c)
14

14(a)

@
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19(1)

A recently completed financial review of the Peguis Child and Family Services
Agency's expenditures concluded that, in generai, adequate financiai
management and contrcls were in place as set out in the funding agreements
for the period under review. This review is scheduled to be released by the
Southern Authority November 17, 2010.

INAC has been working with the Province of Manitoba and First Nations on a
move to enhanced prevention since the winter of 2007. This funding model
includes a cost-shared executive core management piece based on the
recognition that the agencies are serving both on- and off- reserve First
Nations clients at a caseload ratio of 40% on-reserve and 60% off-reserve.
There is also an harmonized funding model for prevention / ieast disruptive
measures that aliows for a wider range of services.

The announcement made on July 19, 2010 provided additional funding of
$177 million over 5 years and ongoing to First Nations Chiid and Family
Services agencies on reserve to implement this model. Federal funding wili
continue to flow directly to First Nations Child and Family Services agencies.

Child welfare is an
area of provincial responsibility and Manitoba Northern and Southern
Aboriginal Authorities fall under provincial jurisdiction. INAC will continue to
monitor the situation while working with provincial counterparts.

Sector Policy Contact: Annie Landry, SPPB, (613) 996-8404
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November 24, 2010
NEW BRUNSWICK REVIEW REPORT

What progress has INAC made in implementing the recommendations from
New Brunswick’s report on the state of Child and Family Services on reserve in
that province?

Key Messages

L]

| commend the Province of New Brunswick for underiaking this review
and my Department has been working with both the Province and First
Nations to assess how best to proceed on beth Child and Family
Services and Jordan’s Principle-related issues.

Departmental officials met with Provincial and New Brunswick First
Nations representatives in late October 2010 to discuss developing an
aggregated modet for First Nations child and family services delivery as
recommended in the provincial report.

The Province, First Nafions, Health Canada and INAC are also
developing z joint statement on the implementation of Jordan's Principle
in New Brunswick, which outlines an agreed upon case conferencing /
dispute resolution approach.

Background

o Key recommendations from the report by New Brunswick child and youth
advocate Bernard Richard, Hand-in-Hand: A Review of First Nations Child
Welfare in New Brunswick, released in February 2010" include:

1) An agreement between Canada, New Brunswick and First Nations before
September 1, 2010, on impiementing Jordan's Principle. New Brunswick
unanimously passed a moticn in their legislature on April 16, 2010,
supporting a tripartite approach to Jordan’s Principle and Child Welfare.
Foliowing the release of the report, New Brunswick’s Attormney General and
Minister of Social Deveiopment publically stated that the province may
seek a decision from the Court of Appeal of New Brunswick to clarify
constitutional obligations regarding funding issues associated with social,
health and education services for First Nations children.

2) Aggregation of service delivery, by reducing the number of First Nation
agencies from eleven to three and establishing a single First Nations Child
and Family Services Office from which certain financial, administrative and

¥ New Brunswick appointed child and youth advocate Bernard Richard to cenduct this comprehensive review — in
response to the outcomes of an earlier review that was done following the death of a First Nation child in care in 2005.

3336631 V4
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specialized child and family services would be offered.

)

14

21(1)(c)

Sector Policy Contact: Maureen Collins, ESDPP/SPPB, 613-996-2450
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November 24, 2010
PROVINCIAL COMPARABILITY IN FUNDING

Given the findings of the Office of the Auditor General, the Standing Committee
on Public Accounts, and the numerous reports relied on by the Complainants
in the Human Rights Complaint brought forward by the Assembly of First
Nations and the First Nations Child and Family Caring Society, does the federal
government believe that the funding it provides for First Nations Child and
Family Services is comparable to provinciai funding?

Key Messages

2

The objective of the enhanced prevention apvprcach is to equip agencies
with the resources they need to provide comparable services to those
provided off reserve. '

As we move to the new enhanced prevention focused approach, an
agreed-upon costing model is developed in each jurisdiction based upon
discussions between First Nations, the province and the Department.
Costing models are tailored to each jurisdiction and are a key element in
the transition to the new approach and to ensuring comparable funding.

The implementation of the enhanced prevention approach in six
provinces has resulted in the provision of an additional $100 million per
year.

Background

In the past fourieen years, INAC has steadily increased on reserve chiid and
family services funding to the provinces, Yukon and to the 106 First Nations
Child and Family Service agencies who are responsible under provincial or
territorial law for the design and delivery of child protection services within their
jurisdiction.

INAC funding to these service providers has more than doubled from $193
million in 1996-97 to approximately $550 mitiion in 2009-10.

in order to improve cutcomes for on reserve First Nations children and their
families and to keep in step with a2 number of provinces shifting their own
approaches to a greater emphasis on prevention, INAC introduced a new
approach to funding First Nations Child and Family Services, the Enhanced
Prevention Focused Approach.

Document #: 3336882v4
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Connection to AFN & First Nations Child and Family Caring Society complaint

before the Canadian Human Rights Tribunal:

INAC contracted KPMG fo prepare an expert report regarding Child and
Family Services in Canada as part of Canada’s defence of the AFN & First
Nations Child and Family Caring Society complaint currently before the
Canadian Human Rights Tribunal.

One of the goals of the report is to obtain a clearer picture of the various levels
of provincial, Yuken and federal funding of child and family services.

msg“oﬂdmg.

Key Message:

&

The report in question was produced in the context of an ongoing case
before the Canadian Human Rights Tribunal. Any requests for
disclosure of the report will be considered and followed-up on
appropriately and according fo all relevant legislation.

Background:

 information or materiz ommitte ;'_:;f‘_ Stin ormatmn or

Document #: 3336882v4
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documentation is covered by such things as solicitor-client privilege; cabinet
confidences, etc.

Connection to Standing Committee on Public Accounts:

On March 24, 2009, the Public Accounts Committee released a report
foliowing the department’s appearance in February 2009 on the FNCFS
Program. The Government tabled its response on August 19, 2009.

The Report made seven recommendations which built on the
recommendations in the May 2008 Auditor General’s report. Overall, the
Report was highly critical of the department’'s management of the FNCFS
Program. The recommendations focused on how the department funds,
measures and collects information and on whether the FNCFS Program is
comparable with provincial funding of child welfare.

On March 11, 2010, the Department provided the Committee with an update
that included details of the salary components incorporated into the new
funding models for the five jurisdictions that had transitioned to the new
approach at the time (Alberta, Saskatchewan, Nova Scotia, PE!, and Quebec).

We also outlined that at the tripartite tables, INAC, the Provinces, and First
Nations discussed the three fundamental cost drivers for establishing agency
staffing structures for operations and service delivery. Those are: salary and
related costs (e.g. employee benefits), staff ratics (e.g. supervisors to social
workers); and caseload ratios.

A third letter was sent in October 2010 which included the department’s
progress to date on research related to provincial comparability and that
further consuitations with provinces would need to occur. On November 15,
2010, the department received a letter from the current Chair expressing the
Committee’s dissatisfaction with the lack of detail contained in the
department’s last update. A response from the Minister is requested by
December 10, 2010.

Sector Policy Contact: Maureen Collins — SPPD/ESDPP — 613-996-2450

Document #: 3336882v4
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November 24, 2010
Yukon First Nations Child and Family Services (FNCFS}

What is INAC doing on FNCFS in the Yukon, and specifically in respect to the
Carcross/Tagish First Nation request to draw down jurisdiction for FNCFS Self-
Government Legislation?

Key Messages

Child and Family Services in the Yukon is the responsibility of the
Government of Yukon. There are no First Nations Child and Family
Services Agencies in the Yukon.

Canada encourages all levels of government — provincial, territorial and
First Nation -- to work together to find ways of to improve the heaith and
welfare of children.

Canada is committed to working with all partners to strengthen the
implementation of self-government agreements. The implementation of
these agreements is a shared responsibility.

Background

INAC provides funding to the Government of Yuken for Status Children in
Care. There is a contribution agreement in place to cover these costs.

The Yuken Government's Child and Family Services Act is territorial
legislation. Any guestions regarding this legislation are best addressed by the
Yukon Government.

Carcross/Tagish First Nation's self-government agreement provides them with
law-making authority for child welfare. At this time INAC does not support the
stand-alone mode! that the First Nation wishes to pursue.

The self-government agreements contemplate mechanisms for cooperation
and coordination, promotion of efficiencies and economies of scale or joint
delivery that will support working together in partnership that has not been fully
explored to date.

Sector Policy Contact: Maureen Collins, ESDPP/SPPB, 613-896-2450
Lisa Hutton, (867) 393-7920
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QUESTIONS AND ANSWERS
Child Family Programuming in the Yukon

1. Who is responsible for child weifare in the Yukon?

The Government of Yukon (GY) has been assigned legislative responsibility
for child welfare by the Yukon Act {Canada), federal legisiation establishing
the powers of the Yukon Legisiative Assembly and the territorial government.
The responsibility for child welfare extends {o all citizens of the Yukon,
including individuals who are registered under the Indian Act {Canada).

2. How does the Government of Yukon deliver child welfare programming?

Presently, child welfare is administered in accordance with the Chifd Act
(Yukon). Successor legislation, the Child and Family Services Biil, was
passed by the Yukon Legislative Assembly on March 22, 2008, following a
lengthy consultation period, involving various stakeholders. (The consuitation
process began on April 1, 2004 and ended in December 2007.)

The new Act came into force on April 30, 2010. The prior intervening period
has been used by GY to develop regulations, complete preparations for the

implementation of the legislation, and develop legislation respecting a child
advocate.

3. Were Yukon First Nations (YFNs) involved in consultations?

4. What role do YFN governments play in the delivery of child welfare?

Presently, YFN governments do not deliver child welfare to their citizens.
YFN self-government agreements do, however, provide YFNs with law-
making authority in respect of chiid welfare. Hypothetically, a YFN
government could enact chiid welfare legislation, and displace territorial
legislation either partially or in its entirety depending on the scope of the YFN
law. This is the case with the Carcross/Tagish First Nation who have
developed a Family Act but have yet to enact it.

March 16, 2010
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5. What is preventing a YFN from enacting child welfare legisiation and

administering a YFN operated child welfare agency?

While a YFN could enact legislation, it presently does not have the financial
capacity to deliver child welfare. To address this situation, YFN seif-
government agreements establish a negotiated process allowing YFNs to
assume responsibility for federal or territorial programs and services falling
within YFN law-making authority. This process is initiated annually when
YFNs submit notice iefters to the Minister of Indian Affairs and Northern
Development and the Premier of the Yukon indicating the federal or territorial
programs for which YFNs seek to assume responsibility.

. Are YFNs seeking to assume responsibility for child welfare from the

Government of Yukon?

Only two self-governing Yukon First Nations are actively working on Child and
Family Services matters: Ta'an Kwéch'én Council is participating bilaterally in
discussions with the Government of Yukon on a possible delegated service
delivery model and the Carcross/Tagish First Nation have resumed bilateral
discussions with the Government of Yukon as per section 13.5 — Laws of
General Application of their Self-Government Agreement. Canada is an
observer to both bilateral processes.

7. What is the status of negotiations?

March 16, 2010
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improving the situation of First Nations children.

KEY MESSAGES

¢ The Yukon Government's Child and Family Services Act is territorial legislation.

Any questions regarding this legisiation are best addressed by the Yukon
Government.

« Canada encourages all levels of government — provincial, territorial and First
Nation - to work together to find ways of to improve the health and welfare of
children.

¢ Canada is committed to working with all partners to strengthen the
implementation of self-government agreements. The implementation of these
agreements is a shared responsibility.

March 16, 2010
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REMAINING JURISDICTIONS FOR ENHANCED PREVENTION FOCUSED
APPROACH

What jurisdictions have not yet moved to an enhanced prevention
approach and why not? Will you be seeking funds in the next budget to
add them?

A

# NCR-#3346005-v1A-FNCFS_- ADDITIONAL QS & AS. -
_ABORIGINAL_AFFAIRS COMMITTEE NOVEMBER_24 2010.DOC
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ONTARIO

How does First Nations Child and Family Services work in Ontario?

Key Messages

e Under the '65 Welfare Agreement, we reimburse the Province for a portion of
provinciai expenditures on CFS services for on-reserve Status Indians. We
don’t fund agencies directly in Ontario and Directive 20-1 does nct apply.

e The Province funds child protection services through 53 Children’s Aid
Societies serving broad geographic areas, including five Native Children’s Aid
Societies who operate in geographic areas serving primarily First Nations.

e Prevention services are also funded through provincial service agreements
with individual First Nations, six prevention-focused Native Agencies, and the
five Native Children’s Aid Societies.

Background

e [NAC reimburses the Province for a portion of provincial expenditures on CFS
services for on-reserve Status indians. The reimbursement rate is
approximately 93%, as set out in the federal-provincial Administrative Process
Arrangement - Ministry of Community and Social Services” (‘65 Welfare
Agreement). INAC does not fund agencies directly in Ontario and Directive
20-1 does not apply.

¢ The Province funds protection services through 53 Children’s Aid Societies
serving broad geographic areas, including five native Children’s Aid Societies.
Prevention services are also funded through service agreements with:
individual First Nations, six prevention-mandaied native agencies and the five
native Children’s Aid Societies.

e INAC currently funds $17M cf a $18M Native Prevention Initiative that
supports prevention services in First Nations in Ontario.

# NCR-#3346005-v1A-FNCFS_- ADDITIONAL QS & AS - 5
_ABORIGINAL_AFFAIRS_COMMITTEE NOVEMBER 24 2010.DOC
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DRAFT - November 24, 2010 CiDM# 33473873

If pressed on recent comments made by the Unicn of Ontario Chiefs and by
others that qualify the placement of First Nations children in foster homes outside

their communities as "genocide";

« [ndian and Northern Affairs Canada does not deliver child and family
services.

¢ Child welfare is an area of provincial jurisdiction. INAC funds
Delegated First Nations Agencies (DFNA) to deliver services to
families in accordance with provincial legisiation and standards.

e The safety of ali children is a priority for this Government.

e By focusing on prevention activities, child and family services
providers are able to deliver appropriate services before problems
escalate and become a matter for child protection.

s Itis unfortunate when children must be removed from their homes

under any circumstance, but such action is taken only in accordance
with provincial legislation.
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For immediate Release

Forcible foster care ‘genocide’:
UN Declaration

UOI OFFICES (November 24, 2010) — Anishinabek have the right to keep their children
in their own communities, including those who require foster care.

“Other governments must put a stop to the harm that has been caused to thousands of
our kids — first in residential schools, then in foster homes,” said Deputy grand Chief

Glen Hare. “They have io give us the resources our communities need to look after our
own children; their welfare is more important than providing jobs for outside agencies.”

“And now that Canada has finally endorsed the United Nations Declaration on the Rights
of indigenous Peoples,” he added, “it needs to understand that forcibly removing
children from one group of peoples to another is considered genocide by the standards
of international law.”

Hare noted that a Human Rights complaint has been filed against Canada for its funding
of First Nations child welfare agencies across the country at an average of 22 per cent
less than the bucdgets of provincial agencies like Children’s Aid Societies.

The Anishinabek Nation established the Union of Ontario Indians as its secretariat in
1949. The UQl is a political advocate for 40 member communities across Ontario,
representing approximately 55,000 pecple. The Union of Ontario Indians is the oldest
political organization in Ontario and can trace its roots hack to the Confederacy of Three
Fires, which existed long before European contact.

-30-
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SASKATCHEWAN

The Province of Saskatchewan has been reviewing their child welfare
system. What impact will this have on the Saskatchewan FNCFS program?

Key Messages

e We have not been directly involved in this child welfare review, however |
understand that First Nations have been consulted, and we are supportive of
Saskatchewan’s approach to reviewing their systems and strengthening their
suppert to vulnerable children, youth and families.

e  We are committed to working in partnership with the Province of
Saskatchewan and Saskatchewan First Nations to strengthen relationships
and improve collaboration in order to achieve better outcomes.

e Both the Saskatchewan First Nations and the Saskatchewan Ministry of
Social Services are valuable partners in the continued implementation of the
enhanced prevention focused approach. We are committed to fostering
relationships that promote better outcomes for children and their families
living on reserve.

Background

» On November 9, 2009, the Government of Saskatchewan announced that a
comprehensive review of child welfare would be undertaken in the province.
This landmark review was to go well beyond an examination of the relevant
provincial legislation and is expected to inciude all aspects of child welfare in
Saskatchewan, including fostering, adoption, child protection, the prevention
of child abuse and neglect, and the root causes of child maltreatment.

s INAC will analyze the recommendations of the Report once it is released and
the impacts that these may have on the First Nations Child and Family
Services agencies funded by the department.

# NCR-#3346005-v1A-FNCFS_- ADDITIONAL QS_& AS - 6
_ABORIGINAL_AFFAIRS COMMITTEE NOVEMBER 24_2010.DOC
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INDIAN AND NORTHERN AFFAIRS CANADA
RESPONSE TO MEDIA

{Not for external distribution - for use by spokespersons)

ISSUE

The Chief of the Mushuau Innu community of Natuashish has stated that gasoline-
sniffing is once again becoming a problem in his community. Media will want to know
what the Governiment of Canada is doing to address this situation and what progress
has the federal government made to improve the well-being of some Innu living in the
Innu community of Natuashish in Labrador.

POSITIONING STATEMENT:

The Government of Canada will continue to work with the innu leadership and the
Province of Newfoundland and Labrador to find iong-lasting strategies to maintain
health and stability for the Innu people of Labrador.

KEY MESSAGES

> INAC is concerned about reports of increased solvent abuse in Natuashish and
supports’ the efforts of the Mushuau Innu working with Heaith Canada fo treat
and prevent addictions.

*  We understand the community is taking steps to address this problem and that
an action committee/task team, comprised of community and government
officials, met on Noveimber 18, 2010 to discuss an action plan.

if pressed on the progress made in the community of Natuashish:

* Significant progress has been made to improve the living conditions for Innu in
Natuashish and Sheshatshiu with programs and services in place to support
children and families and to promote community resilience and well-being.

¢ The community of Natuashish has received investments in new infrastructure
such as roads, housing, water and wastewater lines, a whaif and landing strip,
nursing/policeffire stations, and a state of the art kindergarten to grade 12 school.

BACKGROUND

On September 28, 2010, the issue of gas-sniffing by approximately 45 youth between
the ages of 5 -16, was raised to Health Canada by three Natuashish women |

A community response involving Child Youth
and Family Services was ongoing.
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At a November 3, 2010 Main Table Meeting in St. John’s, Chief Tshakapesh raised the
issue officially as a “crisis” involving 60 youth. The scope was further explained on
November 18 and 19, 2010, in Goose Bay as involving up to 70 youth and 22 adults.

The Labrador Innu Comprehensive Healing Strategy (2001-2010) made considerable
progress addressing sccial and mental health issues in the Innu communities, however,
the communities continue fo struggle with drug and substance abuse. INAC provides
funding to the Province of NL to provide Child Youth and Family Services programming
to the innu. INAC and Health Canada cost-shared construction, and continue to provide
annual operating support of a safe house at Natuashish, where gas-sniffers can seek
help. An action committee/task team comprised of government and community
representatives has been put in place to collaborate with community workers and
parents to find a resolution to the problem.

Health Canada is the lead department on this matter.

The community has taken steps to address this problem and the Chief has mobilised his
staff and advisors. An action committee/task team meeting took place in Goose Bay on
November 18 and 19, 2010 that included officials from the community, Health Canada
and Province of NL. INAC understands that these meetings produced a multi-phased
approach/action plan, involving some immediate and longer term steps that will build
upon ongoing heaiing work in the community.

Innu leaders will be in Ottawa on November 23, 2010, meeting with the Premier of
Newfoundiand and INAC Minister on a land claims agreement. The Chief of Natuashish
may ask Minister for assistance in securing a meeting with the Minister of Health
Canada on the gas-sniffing issue. The Chief is seeking additional federal support for a
treatment program, above and beyond current enhanced funding.

Since 2001, Health Canada has provided $5.5M in annual funding to support healing
programs in the area of mental health and addictions; maternal and child health; and
community capacity building. Continued funding of $5.5 M/year for 2010-2013 was
recently approved, with the possibly of additional funds for 2013-2015 if certain
conditions are met. HC has indicated that this funding renewal has not yet been
communicated to the communities and that confirming on-going funding may help
address the current situation by providing the community with some resources to
support their proposed action plan.

An existing prohibition on alcohol in the community of Natuashish was subject to a

community vote on March 26, 2010. With over 300 votes cast, the community voted to
retain the prohibition.
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Media Relations (or Regional Office)

indian and Northern Affairs Canada
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Q1.

Q.2

First Nations Child and Family Services General

Questions and Answers

Standing Committee on Aboriginal Affairs and Northern
Development

First Nations Child and Family Services
{November 24, 2010)

What is the First Mations Child and Family Services Program and
what are its objectives?

The objective of the First Nations Chiid and Family Services (FNCFS)
Program is to ensure the safety and well-being of First Nations children
ordinarily resident on reserve by supporting culturaily appropriate
prevention and protection services for First Nations children and families,
in accordance with the legisiation and standards of the province or territory
of residence.

INAC’s FNCFS Program funds child and family services agencies
designed, managed and controlied by First Nations and delegated by
provincial authority. In areas where FNCFS agencies do not exist, INAC
funds services provided by provincial or territorial organizations or
departments.

INAC is in the process of implementing an Enhanced Prevention Focused
Approach on a province-by-provinice basis with ready and willing partners.
This new approach will provide First Nations Child and Family Services
(FNCFS) agencies with improved capacity to provide services to on-
reserve First Nation children on a proactive basis. INAC has made
progress in this area through tripartite framewcerks in Alberta, Nova Scotia,
Saskatchewan, Quebec, Prince Edward Island and Manitoba.

How much funding does INAC provide for the FNCFS Program?

. The Program funds 106 agencies (and provinces and the Yukon Territory

where there are no agencies) to deliver culturally appropriate child and
family services on reserve in accordance with provincial/Yukon Territory
legisiation and standards. INAC does not fund Child and Family Services
in the Northwest Territories and Nunavut; these territorial governments
receive their Child and Family Services budget through a separate
territorial transfer payment.
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Q.4

Funding has more than doubied over the past 14 years, from $193 million
in 1986-1997 to approximately $550 million in 2008-2010. Funding is
projected at $580 million in 2010-2011. in Budget 2005, incremental
funding was provided for the FNCFS program in the amount of

$125 million over 5 years. Funding for the new Enhanced Prevention
Focused Approach was provided through Budget 2006, with incremental
funding provided for Alberia in the amount of $98.1 million over 5 years;
Budget 2008 provided incremental funding for Nova Scotia and
Saskatchewan in the amount of $115 million over 5 years; Budget 2009
provided $20 million over 2 years allowing for additional incremental
investments for the reform of the FNCFS program in Quebec and PEl and
Budget 2010 provided $177 million over 5 years for implementation of the
Enhanced Prevention Focused Approach in Manitoba.

Our current commitment increases to a total of $100M annually (that is,
$100M annually in addition to $550M) when fully implemented for
enhanced prevention in the 6 jurisdictions, and the Department is not
finished yet. It is estimated that all remaining jurisdictions will be
transitioned by 2013.

How many First Naticn on reserve children are in care?

The FNCFS Program serves an on-reserve population of roughly 163,837
children in 573 First Nations communities and as of March 31, 2010, there
were 8,682 (5.3%) children in care out of the parental home (in foster
homes, group homes, or institutional placements) versus 0.92% of
children in care out of the parental home off reserve.

Why are First Nations children (6 times) more likely than non-
aboriginal children to be placed in care?

As the Auditor General's report noted, numerous studies have linked the
difficulties faced by many Aboriginal families to historical experiences and
poor socio-economic conditions. The Report of the Royal Commission on
Aboriginal Peoples in 1996 linked the residential school system to the
disruption of Aboriginal families. Data from the 2003 Canadian Incidence
Study of Reported Child Abuse and Neglect link poverty and inadequate
housing on many reserves to the higher substantiated incidence of child
abuse and neglect occurring on-reserves compared to off reserve.
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FNCFS Enhanced Prevention Focused App

Q.5

Q.6

Q.7

The Department is making progress in supporting the transition to
the enhanced prevention model. But isn't it taking a long time to fix
the problem?

Two decades ago, there were far fewer federally funded First Nations
Child and Family Service agencies and very limited child welfare services
provided on-reserve.

While the existing regime has its challenges, it is important to recognize
that far more services are being provided today to help address the needs
of First Nations children on-reserve and the amount of funding has grown
over the last 14 years from $193M to $550M.

The challenge is that child welfare is a complex system that does not lend
itself to simple solutions. The bottom line is that the Department is
working diligently to ensure that children are safe; have access to the
services they need; and achieve the best possible cutcomes regarding
their well-being. And we cannot do this alone -INAC is working with
provinces and First Nations communities to identify and address their
needs within the confines of our program authorities.

INAC is committed to transitioning the FNCFS Program to an Enhanced
Prevention Focused Approach, province-by-province, that is systematic,
consisient, and ensures that community-level needs are met with culturally
appropriate services based on provincial comparability.

Why is INAC approaching the transition of Child and Family Services
Program incrementally? Why don’t you just infroduce a one-size fits
all model?

The FNCFS Program operates within provincial jurisdiction and therefore
requires close parinership with the provinces, and the First Nations, both
in the developmental and implementation stages of the transition to
enhanced-prevention services. INAC is therefore moving forward
incrementaily with ready and willing pariners.

How many Frameworks does INAC expect to compiete in the next
few years?

Six Frameworks are now completed (AB, SK, NS, QC, PEi and MB).

000120




Q.8

Q.9

Q.10

What are the challenges INAC faces in managing its Child and Family
Services Program?

The First Nations Child and Family Services Program operates under the
legisiation and standards of the provinces and the Yukon Territorial
government. The legislation and standards vary by jurisdiction and are
subject to change at differing times. The challenge is to maintain
provincial comparability within the First Nations Child and Family Services
program authorities, given the variance in provincial and territorial
legislation and standards.

Why is INAC implementing this Enhanced Prevention Focused
Approach?

INAC recognized that the costs and numbers of children in care were
rising dramatically and leading to less optimal outcomes for First Nations
children and families on reserve. Provinces were faced with similar
problems and began to refocus their child welfare programs to more
prevention-based approaches. As weli, preliminary but promising studies
were showing that prevention activities could lead to more positive
outcomes for children and provide some economic benefits.

Has INAC seen any positive results since the implementation of the
Enhanced Prevention Focused Approach?

The Department has recently obtained preliminary data from Alberta which
became the first province to enter into a partnership with INAC and Alberta
First Nations to implement the Enhanced Prevention Focused Approach.

{(In April 2007, INAC anncunced the first investment of $98.1 million over
five years, to implement a Tripartite Accountability Framework on a new
Enhanced Prevention Focused Approach to Child and Family Services
with Alberta and First Nations in that province)

Over the past three years, the number of Alberta First Nations children in
care on reserve has dropped, permanent placements are on the rise and
placements in institutional facilities are decreasing. These positive results
are atiributed to increased use of prevention measures and more
appropriate types of placements for children, such as kinship care and
post-adoption subsidies. The early results from Alberta are therefore quite
promising which bodes well for the implementation of enhanced
prevention in other jurisdictions.
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OAG and PAC related

Q. 11 How has INAC ensured that its approach to funding First Nations

.12

agencies takes into account the concerns raised by the QAG and
PAC?

INAC is confident that the Enhanced Prevention Focused Approach model
provides sufficient funding to provide the range of child welfare services
needed to meet the provincial standards and legislation. Various
evaluation mechanisms will be used to measure the efficacy of this
approach.

What progress has been made to date in addressing the findings of
the OAG audit and meeting the commitments made by INAC in its
response {o the Auditor General’s recommendations?

The Department developed a Management Response Action Plan that
outlines the progress (last updated March 31, 2010). The activities to date
include:

e Completed the update of the program authorities in 2007 which
included a broader and more culturally appropriate range of
placement options with the addition of Kinship Care and Post
Adoption Subsidies and Supports where authorized under
provincial legisiation and standards;

e Worked closely with provinces o ensure that Agencies meet
provincial legisiation;

o Updated the First Nations National Reporting Guide, to require
business plans for those Agencies entering into the new prevention
model;

e Articulated a guiding principle conceming culturally appropriate
services;

e Revised program reporting requirements and drafted performance
indicators for discussion with pariners; and held a preliminary
reeting with First Nations partners to discuss program's
performance indicators;

e INAC regions conducted 27 compliance reviews in fiscal year
2008/09. Additional rescurces have been approved f¢ underiake
extensive compliance reviews of the FNCFS programs in 2009-
2010 in five regions, with the goal of ensuring that the current
funding is being spent within the Department’s authorities and
therefore in such a manner as to achieve the most positive
outcomes.
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e Is in the Project Definition Phase of developing a national data
management system that would increase our capacity to monitor
program costs and outcomes; and

e Continue tc work collaboratively with Heailth Canada to implement
Jordan's Principle. Furthermore, we have worked with Health
Canada fo resoive the payment of Non insured Healith Benefits for
First Nations children in care on reserve.

Q.13 Why has INAC shified its position and decided {o define the meaning

A.

Q.14

of “culturally appropriate services”?

INAC has not developed a specific definition on “culturally appropriate
services’, because it would be inappropriate for the Department to do so
as a definition would depend on the interpretation of various First Nations
based upon their specific and unique community circumstances, traditions
and needs. Under the Enhanced Prevention Focused Approach, specific
cuiturally appropriate services are included in each Tripartite
Accountability Framework document and each business plan that forms
the basis of the new approach in the transitioned region.

However, given ongoing concems from both the AG and the Public
Accounts Commitiee, a general principle on culturally appropriate services
has been articulated to alleviate further criticism while not infringing upon
First Nations interpretation. |t is as foliows:

While respeciing the provincial governments’ constitutional
mandate to provide child and family services, the
Government of Canada provides funding, as a matier of
social policy, to support the delivery of culturally
appropriate child welfare services among First Nation
communities that acknowledge and respect the values,
beliefs and unique cuitural circumstances of the
communities being served. As such, culturally appropriate
services encourage activities such as kinship care opfions
where a child is placed with an extended family member so
that cultural identity and traditions may be maintained.

Has INAC estimated the full cost of delivering the First Nations Child
and Family Services Program? if so, what is it?

INAC has consistently assessed full costs of policy requirements as it has
transitioned the First Nations Child and Family Services Program to the
Enhanced Prevention Focused Approach. The Department continues to
work with ready and willing partners to complete the transition to the new
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Q.18

(.16

Q.17

apprecach. The cost requirements are determined as INAC moves forward
on a province-by province basis.

Since Budget 2008, the Government of Canada has consistently been
investing additional funding into the FNCFS Program. We have reached
tripartite frameworks in:

Manitoba (in 2010: $177.1 million over 5 years and ongoing);

Quebec (in 2009: $59.8 million over § vears and ongoing);

PE! (in 2009: $1.7 million over 2 years and ongoing);

Saskatchewan (in 2008: $104.8 million over five years and ongoing)
Nova Scotia (in 2008: $10.2 million over five years and ongoing, and;)
Alberta (in 2007: $98.1 million over five years and ongoing)

Collectively, this means that the new prevention funding model is now
being implemented in First Nations communities in six provinces and is
reaching 68% of First Nations children who live on reserves in Canada.
INAC is working toward having all jurisdictions on board for the Enhanced
Prevention Focused Approach by 2013.

Will additional funding be reguired for First Nations child and welfare
services in other provinces?

As discussions continue with willing partners in the outstanding
jurisdictions, INAC will have a clearer idea of what resources will be
necessary to complete the transition.

What is INAC doing about ensuring that they have proper
agreements in place for funding FNCFS services provided directly by
the respective province in 2 region where there is no FNCFS agency
or program?

INAC officials are working with the respective provinces o ensure that the
proper agreements are in place.

What is INAC doing to ensure First Nations Child and Family
Services agencies on reserve comply with provincial legislation and
standards and financial accountability?

INAC has initiated discussions with its partners — provinces/territories and
First Nations Agencies ~ to clarify accountabilities for monitoring,
measuring and reporting on the cutputs, outcomes and costs of Child and
Family Services activities; as well as support First Nations Agencies’
adherence to provincial/territorial standards.
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Q.18

Q.19

Q.20

INAC’s Child and Family Services funding agreements alil contain
conditions pertaining to the recipient's ability io meet provincial legislative
standards, and the Department’s financial accountability requirements.

What actions does INAC take when it is informed that the
requirements of provincial legislation are not being met?

The provinces have legislative authority for child welfare which includes
the delegation to FNCFS Agencies. The province is responsible for
ensuring First Nations recipients meet provincial legislation and standards.
As per INAC’s authorities, funding o agencies is only provided once
confirmation of provincial delegation is received. Should an agency lose
their delegation, INAC wouid terminate funding and make appropriate
arrangements to ensure services continue to be provided.

To what extent do the new frameworks take into account the varying
circumstances in First Nations communities?

The new framework model involves a Business Plan that is developed and
reviewed through by the tripartite process and reflects the specific needs
of the respective First Nations communities. As well, inherent in this model
is the ability to move funding between the three streams (Operations,
Prevention, and Protection) to better address community needs in a timely
and effective manner.

in your Action Plan in response o the Office of the Auditor General’s
report, there is a recommendation on coordination, as follows:

“in order to develop a coordinated approach to the provision
of federally funded child weifare services, INAC should ensure
that its program rules faciiitate coordination; and, in
cooperation with First Nations, work with the Treasury Board
of Canada Secretariat and other federal departments that fund
programs for First Nations children to facilitate access to their
programs.”

How is INAC addressing this recommendation?

Under the Enhanced Prevention Focused Approach, INAC ensures that
FNCFS recipients have resources to develop and implement a more
coordinated approach to the provision of federally funded child welfare
services. Agencies are required to indicate in their five year Business Plan
how they will work with other services providers (e.g. Home and
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Community Care, Native Alcchol and Drug Abuse Program, Special
Education) to provide better outcomes for children and families.

As well, we have worked collaboratively with Health Canada to implement
Jordan's Principle. The Govemment of Canada has agreed with four
provinces on a way forward, discussions are underway with Ontaric, and
engagements with the remainder provinces will occur over the next few
months. As part of the federal approach, Health Canada has agreed to
revise their directive on Non-Insured Health Benefits to cover the costs of
eligible benefits for First Nations ordinarily resident on reserve who are in
care out of the parental home.

FNCFS Reasonable Provincial Comparability

.21 Is it possible to compare FNCFS Program to provincial child welfare
systems?

A. First Nation Child and Family Services is a compiex matter with many
variables at play, including different adminisirative regimes with varying

services and systems of service delivery, as well as differences in

5 definitions, financial reporting and data quality. Some of the challenges

1 associated with comparing funding for child and family services across

\ multiple jurisdictions include variation in the type, quantity and sometimes

i quality of information available from provinces and from INAC. Another

difficulty is properly accounting for services that are included in CFS in

certain jurisdictions, but that from a federal perspective, are funded

through other INAC funding sources or through other federal government

departments.

(.22 Does INAC believe that First Nations Child and Family Services
agencies are currently funded at a similar level to provincial
agencies?

| A. Yes. As jurisdictions transition to the new Enhanced Prevention Focused
Approach, a costing model is developed in each jurisdiction based upon
discussion between First Nations, the provinces and INAC. This costing
model is particular to each jurisdiction and takes into account the
respective provincial program salaries and caseload ratios o determine
provincial comparability within FNCFS Program authorities. The costing

| model is a key element in the transition to the new approach and to

f ensuring provincial comparable funding.
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Q.23

A.

Q.24

Why is it difficuilt to compare FNCFS Program and its funding models
with provincial child welfare services and funding?

There are muliiple compiexities, challenges and resulting difficulties which
arise in attempting to compare federal and provincial funding levels. The
many challenges associated with performing a robust comparison of
funding levels with varying child and family services regimes across
Canada are results of differing provincial child welfare legisiation.

While INAC knows how much it spends per province, there is limited
breakdown by category of expenditures, making it difficult to do a
comparison of federal/provincial expenditures.

| understand that INAC has commissioned a report by KPMG on the
issue of provincial comparability in the context of a Human Rights
Complaint filed against the federal government by the AFN and the
First Nation Child and Family Caring Society. What information does
this report contain?

The report in question was produced in the context of an ongoing case
before the Canadian Human Rights Tribunal. Any requests for disclosure
of the report will be considered and followed-up on appropriately and
according to all relevant legislation.

Funding For FNCFS

Q.25

A

Why is the funding model based on 6% of the child population and
not on the actual number of children in care (needs based)?

FNCFS agencies require a base and stable amount that does not fluctuate
from year-tc-year {0 be able to operate. The 6% funding formula was
mutually agreed upon by First Nations, the provinces and INAC, and is
based on the percentage of children on reserve in care in out-of-home
placements which equates to approximately 5.3%. This formula ensures
that FNCFS agencies with a very low number of children in care still obtain
sufficient funding to cperate.

it's important to note that the 6% average number of children in care
calculation is one of many factors (e.g. caseload ratios, supervisor and
support staff ratios, and provincial salaries) used only to model operations
funding which includes the number of protection workers. This is then
translated into a portion of the operations funding that agency receives.
This base amount ensures that FNCFS agencies with a very low number
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of children in care still obtain sufficient funding to operate. Also, having a
set base amount ensures stability for agencies and provides a disincentive
to increase the number of children taken out of the parental home for the
purposes of obtaining more funding. Prevention activities are being
funded under the Enhanced Prevention Focused Approach, which in turn
are intended to reduce the number of children in care by providing
services that improve family cohesion.

Under this model, FNCFS agencies have the flexibility to shift funds from
one stream to another to meet community needs. The funding provides all
FNCFS providers under the new approach with the necessary resources
to offer all types of child and family services, including the communities -
that have more then 6% of children in care.

is INAC underfunding FNCFS by 22% compared to provincial
systems, as indicated in the 2000 report of the FNCFS Joint Policy
Review?

The report states that the average expenditures per capita per child in
care of INAC’s funded systems are 22% lower than the average of
provincial systems. However the 19389 calculations used in the report are
skewed due to the following considerations:

e The analysis was limited to INAC's direct program expenditures for
FNCFS and did not include other departmental financial expenditures
in support of FNCFS such as Band Employee Benefits or other federal
investments under the Children’s Special Allowance Act for children in
care out of the parental home.

¢ Only seven provinces were included in the caiculations resulting in an
incomplete national average. Also, Ontario was included in the
analysis even though Ontario was not in the overall review as it is
funded through the 1965 Agreement and not the FNCFS national
funding formula (Directive 20-1 Chapter 5) which was the focus of the
review.

e it is unclear to what extent the reported provincial expenditures are
directly comparable to INAC direct program expenditures. Provincial
expenditures may include departmental overhead or other children’s
programming such as day care, young offenders, or mental health
which are not included in the INAC expenditures or mandate.

e In a paragraph below the 22% reference on page 94 of the National
Policy Review, the authors acknowledge that “in summary, it is virtually
impossible to make any accurate comparison of the level of funding
due to the: very different systems of service delivery; very different

000128




Q.27

.28

scales of economy; vastly different social and economic conditions;
differing historical and cultural value bases; and the absence of refiable
data.”

Therefore, it was agreed that INAC would address the review's
recommendations, but without taking into account this 22% reference as it
was not considered to be accurate. INAC is conducting a funding
comparison on a province-by-province basis as it moves the program to
the new Enhanced Prevention Focused Approach.

How do the incremental amounts for Child and Family Services for
Alberta, Saskatchewan, Nova Scotia, Quebec, Prince Edward Island
and Manitoba compare {0 the needs as identified in the Wen:de
report?

The Wen:de report presented a model that was to be used by ali First
Nations agencies across the country and did not take into consideration
many of the important characteristics of a provincially comparable model.
For example, the new models currently being developed incorporate cost
drivers such as provincial salary rates; case-load ratios or service
standards that are necessary t¢ meeting provincial legisiative
requirements. The variances in provincial legislation must be taken into
account when developing funding models. This is why a one-size-fits-all
approach was not deemed satisfactory {0 meet the individual First Nations
needs across jurisdictions.

The Wen:de report did however, provide useful information on a number
of related considerations, including information technology, adjustments
for remoteness, and revising aspects of the operations formula to
minimize the impact of minor population changes on funding levels for
small agencies.

The new Enhanced Prevention Focused Approach involves tripartite
partnerships that result in the development of tripartite accountability
frameworks that support agency business planning, as well as costing
models that include cost drivers specifically !dentafled by the practitioners
providing the services.

Why is INAC not modifying Directive 20-1 immediately to provide
prevention funding to all jurisdictions?

INAC acknowledges the need for prevention services for all jurisdictions.
However, moving to the Enhanced Prevention Focused Approach is a
matter of keeping step with provinces as they shift their own regimes to
emphasize prevention. So far, six provinces are transitioning 1o or
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implementing EPFA, and INAC continues to work with remaining ready
and willing jurisdictions to transition to this new approach. The objective is
that all remaining jurisdictions will be ready for transition by 2013.

How does INAC determine whether the funding provided for child
welfare services on reserve achieves positive outcomes for
children?

INAC is in the process of completing a robust Performance Measurement
Strategy that will support appropriate data collection that emphasizes
results and outcomes. Ali jurisdictions transitioned or transitioning to the
Enhanced Prevention Focused Approach are using business plans and
annuat reports to plan for, and report on outcomes. Non-transitioned
jurisdictions are using work plans for the same purpose.

Additional resources have been approved to undertake extensive
compliance reviews of the FNCFS programs in 2008-2010 in five regions,
with the goal of ensuring that the current funding is being spent within the
Department's authorities and therefore in such a manner as to achieve the
maost positive outcomes.

In addition to the steps already taken, Canada’s Economic Action Plan
identified funding for an integrated Information Management System for
the FNCFS Program. The information that will be generated by this
system will ensure that INAC can efficiently collect relevant and accurate
data pertaining to performance outcomes.

FNCFS Information Management System

Q.30

A.

Q.31

What type of Information Management System is being developed for
the FNCFS Program?

The FNCFS Information Management System (IMS) is a new approach to
data management that focuses on capturing and reporting on prograim
resuits, while maintaining essential program management information.
The FNCFS IMS will be designed to: simplify reporting; improve work
processes; and reduce the administrative work-burden. The FNCFS IMS
will provide timely reports on the results of the investments of the FNCFS
Program and give First Nations and FNCFS agencies information to
identify where change is needed in the delivery of FNCFS programs.

How will the IMS support the reform of the FNCFS Program?
The reform requires an information management system that will support

INAC in moving from a passive financial review role to one of more active
involvement in oversight and accountability for resuits. The FNCFS IMS

000130




Q.32

will also address OAG and Public Accounts Committee criticisms of
program management and the need for better information management

What investments have been made into the FNCFS IMS and when will
the system be implemented?

Canada’s Economic Action Plan provided $8 million over five years and $1
million ongoing for an automated system for the FNCFS Program. The
system will be implemented in three phases, with the first release planned
for March 2013, the second release planned for March 2014 and the final
implementation planned for August 2014.

Province/Territory Specific

Q.33

Q.34

What is INAC doing to implement the recommendations of the New
Brunswick report, Hand-in-Hand: A Review of First Nations Child
Welifare in New Brunswick

In April 2009, the Province of New Brunswick appointed Mr. Bernard
Richard, the Child and Youth Advocate and Ombudsman for the Province
of New Brunswick, to report and make recommendations on the state of
provincial First Nations Child and Family Services (FNCFS). The Report,
Hand-in-Hand: A Review of First Nations Child Welfare in New Brunswick
was tabled on February 24, 2010.

The final report contains 93 recommendations, targeted at varicus
departments, and ranging in breadth from child and family services,
culture and language, recreation, housing and education. Mr. Richard
recommends sweeping changes {o the child weifare system on First
Nations, reducing the number of agencies to three from the current 11. Mr.
Richard also calls for the establishment of a single First Nations Child and
Family Services Office that would provide financial and administrative
functions to the three agencies.

INAC is committed fo working in parinership with the Province of New
Brunswick and First Nations stakeholders {o achieve better outcomes for
First Nations children and families.

What does INAC think of the recently refeased report from British
Columbia, Growing Up in B.C.?

On October 18, 2010, the Province of British Columbia’s Representative

for Children and Youth and the Provincial Health Officer released the
Report Growing Up in B.C which examined six important aspects of child
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Q.35

well-being — health, learning, safety, behaviour, family economic wellbeing
and family, peer and community connections. The Report highlights the
over-representation of Aboriginal children and youth in the British
Columbia child in care population but does not, however, specifically
distinguish between Aboriginal people living on and off reserve. According
to the Report, Aboriginal children and youth are six times more likely to be
admitted into care than non-Aboriginal children and youth in the Province
of British Columbia.

These initiatives are just at the beginning stages and the province
indicated their support for continuing with the move to enhanced
prevention. INAC will therefore continue to work with the province and
First Mations on developing an appropriate model and business case for
First Nations children on reserve in the Province of British Columbia.

What is INAC doing fo address the recommendations of the Province
of Alberta’s report: Closing the Gap Between Vision and Reality:
Strengthening Accountability, Adapiability and Continuous
Improvement in Alberia’s Child intervention System.

On October 15, 2010, the Province of Alberta released the report: Closing
the Gap Between Vision and Reality: Strengthening Accountability,
Adaptability and Continuous Improvement in Alberta’s Child intervention
System. Of the 14 recommendations made by the panel of specialists,
four dealt specifically with Aboriginal Albertans, three of which were
accepted by the province. The Report does not specifically distinguish
between Aboriginal people living on and off reserve.

The Government of Canada is working with ready and willing partners to
build healthier, stronger First Mations families. A vital component to this is
improving the lives of First Nations children. in April 2007, INAC
announced $98.1 miilion over five years to implement the Enhanced
Prevention Focused Approach te child and family services on reserve in
Alberta. After the first year, all First Nations Child and Family Services
agencies in the province had opted into the enhanced prevention model.
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Q.37

INAC’s First Nations Child and Family Services program supports
culturally appropriate prevention and protection services to create a more
secure and stable family environment for First Nations children living on
reserve. INAC is committed to working in partnership with the Province of
Alberta to strengthen relationships, improve collaboration to achieve betier
outcomes for First Nations children and families.

How does the Department support child and family services for the
i.abrador Innu First Nations?

INAC’s overall annual funding of $18 million, under the time-limited
Labrador innu Comprehensive Healing Strategy, ended March 31, 2010.
INAC now funds the Labrador Innu (via the province) using the same
funding methodology, monitoring and evaluating of basic programs and
services for all First Nations on-reserve. While the programs being funded
are not new, permanent funding replaces that provided under the strategy,
aliowing for better planning and implementation of changes to address
new priorities.

Annual funding for the Labrador Innu for child and family services amounts
to $5.6M.

How does FNCFS funding work in the Territories?

Yukon and INAC have entered into an agreement over funding of Status
and non-Status Indians. INAC funds Status Indians and the Yukon funds
non-Status indians.

For the purposes of delivering social development services, “reserve” is as
defined in the Indian Act but excludes tands designated for commercial
leasing purposes, includes the Yukon territory, and includes Indian
communities on crown land or recognized settiements. For the purpose of
providing Child and Family Services, ali Indian Residents of the Yukon

are considered to be ordinarily resident on reserve.

in the Northwest Territories and Nunavut, there are provisions for child
and family services in the territorial formula financing agreements, and are
therefore not eligible recipients under this transfer payment authority.
Funding for Child and Family Services in the Yukon follows Directive 20-1,
a child popuiation based formuia with all funding being provided to the
Yukon Territorial Government who is the service provider (as there are no
agencies).

000133




Canadian Human Rights Complaint

Q.38

Q.39

The Assembly of First Nations and the First Nations Child and Family
Caring Society of Canada filed a Human Rights complaint against the
Department in February 2007 regarding First Nations Child and
Family services. What is the complaint about?

In February 2007, a complaint was lodged with the Canadian Human
Rights Commission (the Commission) by the Assembly of First Nations
and the First Naticns Child and Family Caring Society of Canada (the
Complainants). The Complainants allege that indian and Northern Affairs
Canada underfunds on-reserve First Nations Child and Family Services as
compared to the provinces, resulting in systemic and ongoing
discrimination on the basis of race, national or ethnic origin under the
Canadian Human Rights Act (CHRA).

What is the history of the proceedings?

On October 14, 2008, the Commission gave notice that it had referred the
Compilaint to the Canadian Human Rights Tribunal for a hearing.

The Canadian Human Rights Tribunal:

The Tribunal considered a number of moticns on September 14, 2009,
including a motion for the Chiefs of Ontario to be added as co-
Complainant, and a motion for Amnesty International Canada to be added
as an Interested Party.

The Tribunal granted the Chiefs of Ontario Interested Party status, limiting
their participation to the 1965 Welfare Agreement and the circumstances
of child and family services in Ontario.

Amnesty International Canada was also granted interested Party status.
They were instructed by the Tribunal to focus their submissions on the
issue of how the Tribunal should interpret ss. 3 and 5 of the Canadian
Human Rights Act in light of Canada'’s international obligations.

On December 21, 2009, Canada filed a motion before the Tribunal to have
the Compilaint struck out on jurisdictional grounds.

This motion was heard on June 2-3, 2010, and the Tribunal has not yet
issued its decision.
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Judicial Review:

Cn November 13, 2008, Canada filed an application for judicial review by
the Federal Court of Canada of the Commission’s decision to deal with the
Complaint.

The Complainants’ Motion to Strike Canada’s application for judicial
review was heard before the Federal Court on September 11, 2008. On
November 24, 2009, the Federal Court stayed the judicial review pending
the outcome of the Complaint by the Canadian Human Rights Tribunal. All
parties (Canada, the AFN and the FNCFCS) have appealed the Federal
Court’s decision.

Q.40 What is the status of the Human Rights complaint?

A

On December 21, 2009, Canada filed a mction befcre the Tribunal to have
the Complaint struck out on jurisdictional grounds.

This motion was heard on June 2-3, 2010, and the Tribunal has not yet
issued its decision.

Child welfare services on reserve continue to be a priority for this
government and we believe that the best way to address the complex
issues surrounding First Nations Child and Family Services is through
coliaboration.

Our legal position does not prevent us from moving forward with willing
partners and taking concrete actions that result in important progress with
respect to Child and Family Services. The six tripartite agreements on the
Enhanced Prevention Focused Approach are beginning to show positive
results and we are working toward having all jurisdictions on board by
2013.
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Q.41

Q.42

Why has the KPMG Report not been released?

The report in question was produced in the context of an ongoing case
before the Canadian Human Rights Tribunal. Any requests for disclosure
of the report will be considered and followed-up on appropriately and
according to all relevant legislation.

Jordan’s Principle

Q.43
A.

What is the federal response to Jordan's Principle?

The Government of Canada is working with provinces, service providers
and First Nations to make sure the care ¢f a First Nations child with
muitiple disabilities will continue even if there is a dispute between federal
and provincial governments conceming responsibility and payment of
service.

Heaith Canada and indian and Northern Affairs Canada have
collaboratively developed a federal response to Jordan’s Principle which is
guided by the following principles:

Cases involving a jurisdictional dispute between a provincial and federal
govermnment.

First Nations children, ordinarily resident on reserve, who are assessed as
having multiple disabilities, requiring services from muliiple service
providers.

Care for the child will continue even if there is a dispute about
responsibility.
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Q.45

Services are comparable provincial standards — the same level of care is
provided to a child with similar needs, living off reserve in similar
geographic locations.

What is the Government doing to Implement Jordan's Principle?

The Government of Canada has formally engaged all provinces, and has
reached agreements in two provinces, Manitoba and Saskatchewan. We
reached agreements with the province of Manitoba in September 2008,
and the province of Saskatchewan and the Federation of Saskatchewan
indian Nations in September 2009.

We developed a joint process with the Province of British Columbia and
federat and provincial officials are now engaging First Nations to develop a
work plan.

Federal, provincial and First Nations representatives are developing a joint
statement on the implementation of Jordan's Principle in the Province of
New Brunswick.

The remaining provinces have indicated they have sufficient processes
aiready in place to respond tc, and address, jurisdictional disputes.

With key federal and provincial contacts established across the couniry,
the Government of Canada is prepared to review and, where possible,
address cases as they relate to children with multiple disabilities to ensure
continuity of care.

How are First Nations involved in implementing Jordan's Principle?

Health Canada and Indian and Northern Affairs Canada are working
closely with some First Nations communities, using a case by case
approach to address disputes. This involves the federal and provincial
governments, social and health services experts and First Nations
communities. This approach is currently taking place in communities to
address setvice needs of children with muitiple disabilities who require
muitipie service providers and to ensure continuity of care.

A joint Ministerial letter has alsc been sent to the National Chief of the
Assembly of First Nations to share the federal government’s commitment
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of honouring Jordan’s Principle and the recommended approach to
implement it.

As work unfolds with each province, First Nations will be engaged in
discussions related to the implementation of Jordan’s Principle in the
respective province. ‘

Have INAC and Health Canada addressed the issue of providing Non-
insured Health Benefits (NIHB) to children in INAC-funded care?

Effective April 20, 2009, NIHB Program agreed to provide eligible benefits
to eligible First Nations children receiving INAC-funded child welfare
(protection services). This was communicated to INAC/Health Canada
regional offices, as well as to First Nation Child and Family Service
Agencies.

This direction demenstrates the federal government is responding to the
child-first policy, the central point of Jordan’s Principle, and is addressing
jurisdictional disputes at the federal government level. in addition, it will
ensure that there is consistency in the management, communication and
delivery of services to First Nations children.

CiDM: 3327542
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of honouring Jordan’s Principle and the recommended approach to
implement it.

As work unfolds with each province, First Nations will be engaged in
discussions related to the implementation of Jordan’s Principle in the
respective province.

Q.46 Have INAC and Health Canada addressed the issue of providing Non-
insured Health Benefits (NIHB) to children in INAC-funded care?

A. Effective April 20, 2008, NIHB Program agreed to provide eligible benefits
to eligible First Nations children receiving INAC-funded child welfare
(protection services). This was communicated to INAC/Health Canada
regional offices, as well as to First Nation Child and Family Service
Agencies.

This direction demonstrates the federal government is responding to the
child-first policy, the central point of Jordan’s Principle, and is addressing
jurisdictional disputes at the federal government level. In addition, it will
ensure that there is consistency in the management, communication a