














































































































































































































































































































































































































































































































Agreemsnt No..

Part 8 - Legal conslderations
26 Relationship batween the Recipient and tha Governmant of Canada

26.1 This Agreement does nat and is natinlended to cresls an agency, associalion, employer-employee, of joint
veniure relationship between the Reciplent and the Government of Cenada. Tha Recipienl may not supgest
that it doas.

27 Amendments to this Agreement

27.1 This Agreement may only be amended by a writien agreement signed by the Govemment of Canada end the
Recipient. Excepl, the Govermiment of Canada may amend this Agreement without the agresment of the
Redipient when It makes a changa to:

{a) extend a reporting due date under section 11.3
(b) Ffunding under section 6.1 and 6.2

e} the Payment Plan by a Notice of Cagh Flow Adiustmenl (section 14.2), or
{d)  an amount of funding by a Notics of Budost Adiustment (section 15.1).

28 Diapute rasclution

28.1 The perties agree lo attemp to resalve disputes with respect to this Agreament through negoliation or
anolher appropriate dispule resolution process, excepl that a disputa resolution process will not be used
reganding:

(3} a Reciplentbudget decision made in accordance with this Agreement
{b) the smount of funding provided under this Agreement, and
{¢) aGovemmantof Canada audi or evahiation.

20.2 Using negolialion or another dispute resokution process will not suspend of delay a Government of Canada
decision that the Recipient is in defaull or any action taken by the Government of Canada under section 6
{Funding legistaticn and federal funding programs) or section 20 (Remedies on defautt).

28.3 Inthe event that the parties are unable to resalve the dispute through negotialion and agree to use mediation,
the Government of Canada and the Recipient will share (he costs of mediation equally. The Recipient must
nol use funds provided under the Agreement to covar any medialion costs.

28.4 No one may use any information from discussions, meating nolas, offers of seftlement, or ather oral or written
communications from a dispute resoluticn process in any leget proceedings unless the law requires it This
restriction does not apply to infarmation or communications that would have besn admissibla or subject I
discavery rules in a legal proceeding i the dispute resolution process had not taken place.

29 Termination of the Agreement

29.1 Without limiting section 6 (Funding legisiation and federal funding programs) or section 20 (Remeadies on
default), a party wishing to lerminate this Agreement must communicate its intentions ic the other party. The
parties must:

(8) Uy lo resolve any dispute following the process in section 28, when applicable, and
(b) agree to a winding up timeframe that wifl not jeopardize the inifiativels).

292 Once the requirements of section 29.1 have been met, the party wishing o lerminate the Agreament under
that section must give the olher party & least 60 days written notice. The notice must include the reason for its
decision lo terminate the Agresment.

293 me case of the termination of this Agreement, Including termination under section 20 (Remedies on
ulty:

{a) the Recipient must provide the Govemment of Canada with the financial reporls raquired under section
1 {Reporting duties) within 120 days of the lermination date of this Agreement

(&)  the Recipient must return 1o the Govemment of Canade any furs provided under this Agreement that
wera unspent by its termination data and musl repay any debts owed io the Govarament of Canada
under lhis Agreement as required by seclion 17 {Overpayments owing to the Govemment of Canada),
and

{c) unless the Government of Canada and the Recipient agree ctherwise in writing, the Govemment of
Canada will pay any amount & owes the Reciplent under this Agreement up to ils lermination date or
may et off any amount owed to the Recipient agains! any amount the Recipient owes it under this
Agreement or under any other funding agreemeant b~tween the Recipient and the Government of
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Canada.
204 This seclion survives the termination ar axpiry of this Agreement,
30  Obligations that continue after the Agreement ends

30.1 In addition o the sections which specifically stata that the section continues to apply after the terminatlon or

expiry of the Agreement, the obligations in the following sections also survive the termination or expiry of this
Agreement:

{a) section 10, Record-keeping duties

(b} section 11, Reporting dutles

{¢) section 12, Racipient accountability for obligations in the Apreement

{d} section 16, Overspending

(a)  section 17, Overpayments owing to the Govemment of Canada

{f}  section 21, Disclosurs of financial records fo other govermmment departments
(0] section 22, Disclosure of information by the Government of Canada

{h)  section 23, Publicity about funding, and

()  section 25, Financial records ta allow for audit.

31 Written waiver required
31,1 A party's waiver in refation 1o this Agreement Is only valid when thal party has put the waiver in wriling.

31.2 A party does not lose a right to take action under this Agreement because it waived its righl to acton a
previous occasion.

32 Right to indemnity, protection from liability

32,1 The Recipient will indemnify the Government of Canada, its Ministars, officers, employees, servants, agents,
successors, and assigns from any claims, liabilities, and demands arising directty or indirecily from:

{a) any act, omigsion, or negligence of the Recipient or any agency acting for the Recipient
{b) any breach of this Agreement by the Recipient, or

{c) the fulfllment, in whole o in part, or the non-fulfiiment of any of the Recipient's cbligations under this
Agreemant. .

32.2 The Recipient will not hold the Govemment of Canada liable for any losses i may exparience from any claims,
liabilitles, and demands thal may arise a5 a resull of the Recipient, or any agency acting for the Recipient,
entering into any loam, capital leass, or other long-term chligation.

32.3 Therightto indemﬁity and the liabllity protection this section provides tn ihe Govemment of Canada continues
after the ond of this Agresment.

33  Insurance

33.1 The Recipient is rasponsible for deciding on the need for insurance coveraga for its own protection and to
cover ils obligations under this Agreement,

34 Legisiation and government documents

34.1 In this Agreement, a referencs to federal legislation means the federal legislation in force al the time of the
signing of this Agreemant and includes any subsaquent amendments to it. A reference to Gavemment of

Canada documents means the Gavemnment of Canada doguments available at the fime of the signing of {his
Agreement and their replacements,

34.2 The Government of Capada will publish a Reporting Guide for each fiscal veay before the figgal vear begins.
The Government of Canada_ rmay amend a Reparting Guide during the fiscal vear only if the amendment
arises from a requirement of the Treasury Board of Canada. The Govemnmen! of Canada_ will promptly inform
the Recipient of any such amendment,

34.3 Thelaws of Canada and the laws of the province or termitory in which the initigtive(s) funded under this
Agreemert takes place will be used to interprel this Agreement.
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35 Dafinitions

© 35.% Words and terms that have a special meaning in the Agreement ara underiined and defined in Annex 1 -
Definitions of the Words and Terms thet are Uinderlined in the Agreement.

36  Aids to usability

36.1 The Table of Contents, saclion headings, and Index are not part of this Agreament and are not la be used to
interpret this Agreement. They are in place 10 help tha reader to find topics more easily,

37 Effect of the Agreament on the parties

37.1 This Agreement is binding on lhe Recipient and the Govermment of Canada, and their respective
administrators and successors.

Part 9 - Notices
38 Notices in writing

38.1 When this Agreement requires one parly 1o give the other parly a notice, request, or direction, It must ba in
writing, and addressed as indicatad in this section.

38.2 Thanotice may be daliverad in one of the following ways with tha date of Ihe notice being as indicaled:
{a} by pergonal dalivery in which case the date of the notica will be the date on which it wag delivered
{b) by registerad msil or courier, in which case tha date of the notice is the dale the addressee party
acknowledged receipt of the notice
{c) by facstmilo or electronic mal, in which case the date of the notice is the date upon which the notice
was transmitted and its receipt by the cthar party can be confirmed.

38.3 Elther party may chenge the eddress information in this Agreement by providing nofics to he other party.

38.4 For the purposa of this Agreement, a notics is to ba addressed to;
{a} thaRscipient gt

Aftantion; -
M) DISC at:
Department of Indigenous Services
830 Canada Place, 9700 Jasper Avenue
Edmonton, AB
T5J 4G2
Altention: Regional Director Generai

Part 10 - Warranties and conditions required on signing the Agreoment

39 Recipient warranties

39.1 The Recipient warrants that any person lobbying on its behalf is registered as required by the Lobbying Act.

39.2 The Recipient warranis that no member of the House of Commans of the Senate of Canada will have a share
or part of any banefit arising from this Agreement thatis not also availabla (o the general public.

38.3 The Recipient warrants tat no individual o whom the post-employment provisions of the Confiict of Inforest
Act, the Conliict of interest and Post-Employment Cod for Public Offica Hoiders, the Valuss and Ethics
Coda for the Pubiic Sector, the Valuas and Ethics Coda for the Public Service, the Policy on Conflict of
Intersst and Posi-Employment, or the values and efhics code of any Faderal Department apply will derive

any banefit from this Agresment unless the individual is In compliance with all the applicable post-employment
provisions.

39.4 The Recipient warranis thal it is a corparalion in good standing under the applicable laws of Canada or of a
province or territory and that it wil remain in good standing during this Agraement,

7 g
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Signed on
by the Government of Cangada's
authorized representativa(s):

Data:

Thiscedﬂiesthalﬂdsammmwmmﬂ?edpﬁnf
mmmmemmmqmmtsafwm

Agmeemants

Date:

—

Agreemnent No.:

Signed on
by the Reclplent's
authorized repressntative(s):

I have tfié authority to bind the corporation.

{ have the authority to hind the corporation,

| have the authority to bind the corporation.

Witnass:

Date:
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Annex % - Definitions of Words and Terms underlined in the Agreement

In this Agreemant, unless otherwise stated, the fullowing words and terms have the roted meaning. .

.adiustmant
factor

pré-deu}rnlned factor, set out in Annex 2 - Program, Sasvices, and Activity Delivery
Reguiraments and which recognizes a cosl component which is unknown to
the parties at ke time of signing the Agresment and which may affect the amount of funding for an
indtiai

-agency

an authority, board, committes, or other eniity that the Recipient hars authorized to act on its behall
as aflowed by this Agreement.

:capital asset

a langible item thal is purchased, constructad, developad, or otherwise acquired and:

{8) is held for use in the production or supply of goods of the delivary of services, of o produce
. business culputs

;tb) isintended to be used on a continuing basis

_i{c) has a useful fa thal extands bayond the Recipient's fiscal vear, and

(d) is not intended for resale in the ordinary course of oparations. -

-capiial costs

the reasonable and direct costs of design, acquiaition, consiruction, expansion, modification,
conversion, transportalion, instatiation, and insurance during construcion of a capital assat, as
woll as the cost of ficensing and franchising fees, incurred by a Recipient.

:cash flow

periadic paymenits that DISC makes to tha Recipient on behalf of the Government of Canada in
accordance with the schedute in Annex 4 - Payment Plan.

:contribution

funding under this Agreement. Under gontribution funding: >

| - all payments made by the Government of Canada must match tha eligible costs incumed by the

| Recipient and accourtted for as required by this Agreement

- ungxpendad funds must be rapaid to the Govermnmant of Canada unlass otharwise specified n
tha Agreement, gnd .

i- &mxlsmceivedaﬂmdfnmmmﬂplﬂumh.muﬁhmpaﬂhh&v«nmmd

; gda.

1delivery
‘requirements

ithe description of an inRiative and its expecied outcomes set out a5 part of this Agreement in
;ﬂmz'Pmﬁﬂm.SeMm. and Activity Defivary Requirements and Adlusiment Fagtors - DISC
tnding.

- DIAND

{Department of Indian Affairs snd Northem Davelopment which is also known as Indigenous and
INorthemn Affairs Canada or INAC.

DIsc

De%aéu'nem of Indiganous Services Canada which is also know as Indigenous Sarvices Canada
or ISC.

‘eligible costs

reasonable expenses to support an initiative acconding to the requirements of thal jniliative as set
out In Annex 2 - Program, Service, and Activity Delivery Roguiraments end Adp -
DISC Funding, For axampia, “eligitle costs” may include capliat costs, costs of related
infrastructure development, costs of shares and assets, oparating costs, marketing costs, costs of
engaging consultants and other qualified professionals, and costs associaled with providing
financial and business sarvices.

‘fiscal year

uniess otharwise statad, “fiscal year” is tha Govemmant of Canada's fiscal year which s the one-
yameﬁodbaghnhgon&pﬂ1ofmcalmdatyearandenﬁngun!ﬁarmtﬂ of the next
calendar year.

arani

funding het a Recipient may use for an jpitiative a5 Jong as the Recipient continues to mest the

dnitiative

edigibikty requ

2 program, service, or activity described in Annex 2 - Program, Servics, and Activity Delivery
Beguirements and - ISEC Funding towards which the Government of Canada
is providing funding support under this Agreemant.

‘Management
Action Plan

|a pian developed by the Recipient and accapitable to QISGC, and any amendments to the plan
{developed by the Recipient and acceplable (o DISC, thet sets out the measures the Recipiant will
Itake lo remedy a dafault under this Agreament.

‘Menagement
iDevelopment
‘Plan

a plan developed and approved by the Recipient which addresses the recommendations
identifiad in a DISC assessment of the Reclpient's administrative, acoountability, and
menagemant practices. The plan musl ba accepled by DISC and implemented by the Recipient,
and is an annex to this Agreamenl.

iNotice of
‘Budget

‘Adjusiment

‘Reporting
Guide

4 notice that the Govemment of Canada sends to the Recipient that changes a funding amount in
accordance with an adjustment facior in Annex 2 - Program, Service, and Activity Delivery
Bequirgments and Adiustment Faclars - DISG Funding.

a document published by Canada, for sach fiscal vear, thal describes the conlent of the reports
thal the Reciplant muet submit to DIST with regards o the activilles funded under this Agreement
and that describes the contant of the financial and related raports that the Rediplent must submit
to DISC. hitp:/iwww.aadnc-aande.ge.calreporingguide

st off (a debt)

an approach t.otha payment of a detit when both parties awe each cther money. The amount
owing ko one is reduced by the amount owing to the other. For example, A owes B $1000 and B

owes A $1500. The set off approach aflows A to discharge the dett fo B leaving B owing A $500.
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Annex 2 - Programs, Service, and Activity Delivery Requirements and Adjustment Factors - DISC funding

) Ini;iatjvem Adjustment Factor(s)
program *servica
*activity

Delivery Requiremen

€Firsl Nation Child and Family Services

i
¢
i
£

The: Recipient will administer the
First Nations Child and Family

Services Program in accordance  [Oparations;

Hﬁith Provincial or Tervitorial Funding levels may be
egislation, as well as DISC's First  |adjusted lo reflect revisions
Mations Chikd and Family Services (o the costing

Program National Guidelines and  (methodologies within the

any other current approved program scope of the First Nation

documentation issued by DISC a8 Child and Family Services

amended from time to time. authorities.

Maintenance;

Funding levels may be
djusted for provincial price
increases and may be
adjusted according o
approved requirements or
exceptional circumstances
ithin the: scope of the First
Nation Chitd and Family
Services authorities.

PreventionfLeast Disruptive

Measures:

Funding levels may be

adjusted lo reflect revisions

to the costing

rethodologies within the
cope of the First Nation
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Annex 3 - Conditions of Payment - DISC funding

'Basic funding principles
Recipients must:
i -uge funds for the jnitialive(s) identified in Annex 2 (saction 9.1)

! -usa funds only for eligible costs up to the meximumn allowed (section 9.1)
i -use funds in the fiscal vear for which they wara provided (section 13)
:-mawmuspmdhg&ulmswhmhﬁaﬁmmtsmgmamﬂmmeammﬁmm&mﬂm provided

i by ine Government of Canada (section 18)
1 -report on the use of funds as required (sacion 11)

Note:
i~ 8Ny overpayment is a debt due t6 the Govermment of Canada (section 17)

1 General matters

1.1 Subjact lo the terma of this Agreement, DISC wil, in each fiscal vaar, pey to the Reciplent up Lo the
amounts set oul in Annex 4 - Payment Plan for {hat fisca) vesr.

12 maPaymenlPhnlnAmﬁMHmﬁﬁumamaxlmumammtsfwmhMMeamm

1.3 Sub]ac:tometerrruofmhﬁgreemmtﬂlﬁﬁﬂﬂnmcemmmomw:mmmmmme
provisions in section 2 (Payment specifics}.

14 Bepending on the circumstancas, paymenis may be:
« advanced o the Raciplent
« reimbursed after the Recipient mests the conditions set ot beiow undef “Payment request

requirements”,
= haid back untll the Racipient has met the conditions set out betow under "Holkdback requirements”,

15 thntheReciﬁamhitatoraponunmﬁgiumxasreqmmdhythisw»mam.anyfundsadvanudm
the Recipient for thal cost will be deemed to be an overpayment which must be paid back to QISC.

2 Paymeant spacifics
Advance payments, if appliceble

21 El&wil make pariodic payments i the Recipient aczording lo the mmseﬁ oul in the Payment Plan
Annex 4.

Holdback requirements, if applicable

2.2 When the Recipient meets these requirements to PISC's satisfaction, DISC will pay the held back amound
within 45 days, subject to provisions on Qverpayments owing to DISC (section 17.1).

Set Contribytion Funding, SET

23 Any amount idantified as SET in the Payment Plan in Annex 4 must be spent on gligible costs of the
specilied jnifiative in the fiscat vear for which the amount is provided.

24 Any amount that the Reci:laﬂspendshtlsmomﬂmthemadeETmmﬂhthfum
specified fiscal vear is the responsibility of the Recipient.

25 Any amount of SET funding sel outin the Payment Plan in Annex 4 that has besn paid to the Recipient is
an overpayment that the Recipient must pay back to DISC when:
{a) the Reciplent has not provided the required repors concerning the funds, or

(%) the Recipient has notspamthae'nounlinIhafmalmzforwhbhitispmvidadonanaﬁg'mgmuf
the specified jnitiativg

Page 3023




Agreement No.:

Flexible Contribution Funding, FLEX

26

27

28

29

2.10

21

Nota: The FLEX funding appraach may only be used witen the project requires 2 minimum of a two year
{24 month} ralationship in urder to meet the project abjective

Any amount identifted as FLEX in the Paymen Pian in Anhex 4 must be spent on ligibla costs of the
specified infiaive, in the fiscal year for which the amount is provided,

Any amount that the Recipient spends that is more than the maximum FLEX amount for an initiative for the
specified fiscal voar Is the responsiblity of the Retipient.

Any amount of FLEX funding set sut in the Payment Pian in Annex 4 that has been paid to the Reciplent ls
&n avarpayment of FLEX funding thal the Reciplent must pay back to DISC when:

(a) the Reciptant has not provided the required raports concerning the funds,
(b} the amount is spent on an expense thal is not an gligihle cost of the specified jniligtive.

{c) thé Recipiart has not spent the funds, as peemitted by this Agreement, by the expiry or lemiination of
this Agraement, or

{d) unless section 2,10 applies to the amount, the amount is nat spant in the fisgal vear for which i was
provided,

The Racipient may spand an unexpended FLEX amount provided for an jnitiative in one Bscal year in the
next fiscal year when:

(a) tha naxt fiscal vear starts before this Agreemen ends,

(b} the Recipiant identifies the unexpended amounts in its financial reports,

{¢) the unexpended amount is spenl on gligitie costs of the sama [nifiative;

{d) this Agreement has not expired or has not bean terminated before the amaounl is spent, and

{8) the Reciplentis nol in default of this Agreamant or any cther agreement through which DISC provides
fundhing to the Recipiant.

Where any requirement of section 2,10 Is not met, the unexpended FLEX amount s an overpayment of
FLEX funding that the Recipient must pay back to DISC.

Ay overpayment of unaxpended FLEX funding must be pald back to RISC by the parliest of these events:

. meendofthemngm,aseelomhmePaynmP!aninAnneu
s the expiry of this Agreement, or
« the termination of this Agreement,

Fixed Contribution Funding, FIXED

212

213

214

215

2.16

Any amount identified as FIXED in the Payment Pian in Annex 4 must be spent on gligible costg of the
Specified [niliative in the fiscal vear for which the amount is provided.

Any amount that the Reciplent spends thal is more than the maxirmum FIXED amount for an initiativg for the
specified is the responsibility of the Recipient,

Any amount of FIXED funding set out in the Payment Plan in Annex 4 that has been paid to Ihe Recipient is
2n ovespaymenl of FIXED fnding that the Recipient must pay back to DISC when:

{a} the Recipient has not provided the required reports conceming the funds,
{b} the amount is spant on an expense thatis not an gligile cost of the spedified iniliative, or
(c} the amount is not spant in the fisgal year for which it was pravided.

Without limiting the remadies {section 20) or lermination (section 29) provisions of this Agreement, the
Recipiant will be released from the obligation under 2,15 (c) to repay an unexpended FIXED amount
wien:.

{a) the Reciplent has fulfillad aff of tha delivery requirements of this Agreement for the specified initiative in
the fiscal year for which the amount was pravided,

(0] tlma«murlisspenﬂnmenextmeﬂher:
(1) on en activity that ls similar to and has the same purpose as the specified infliglhs, or

(i) in accordance with a plan for spanding tha amount that is submilted by the Recipient 1o DISC within
120 days of the end of the flscal vear in which the amount was to have basn spent and that QISC
accepts by way of nolica to the Recipiant, and

{c) fheRecipiantmpmaonﬂneusaoflheammtasrequkedbytheﬂmmm.

Where any requiremant of section 2.16 is not met, he unexpanded FIXED amount is an ovarpayment that
the Recipient must pay back to DISC. .
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217 Afailure to comply with an accepted plan under section 2,16 is a default under the Agreement and the
dafoutt provisions apply.

218 When the Recipient retains or spends funds under section 2.16, the following sections of the
Agreament apply in respect of those funds:
» section 10, record-kaeping duties
« section 11, reporting duties
« section 12, accountability for obigations
» section 18, default
« section 20, remedies on default
« section 24, audht and evaluation
« sechion 25, financial records to aliow for audit
» seclion 28, disputa resolution
+ section 31, written waiver required
« section 32, right to indamnity, protection from Rability
« section 33, insurance
» section 38, notices
» seclion 3.3, conflicl of intarest provisions regarding former federal officials

Grant Funding, GRANT

219 Hfthe Recipient no longer meets DISC efighility requirements for any funding identified as GRANT in the
Payment Ptan in Annex 4, DISC may require the Recipient to pay back to DISC any amount up o the full
amount of that GRANT funding that has been paid to the Recipient.

4 Unexpended funds repayment - more than one funding source

31 When the Recipient has lo repay money to DISC under this Annex, e Recipient musl follow thesa

aliocation rules;

(a) Whan the Reciplent has receivad funding from mone than one source for the same [nifiativa bul o
cover different types of initiative expanses, ha Reciplent must repay DISC amounis advanced by
DISC that were not used for the QISC-funded initiative expanses set out in Annex 2 - Program,
Service, and Activity Delivery Reguirements and Adiusimant Faclors - DISG funding.

{b) When the Racipient received funding from more than one source for the same jniliative 1o cover the
seme types of iniliative expenses, the Recipiant must calcutale the parcent of tha total igffiative funding
that was received from DISC and repay DISC the same percent from all the unexpended funds.
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Annex 4 - Payment Plan:
1.0 - ProgramiSarvice Butlgets, Authorities and Schedule of Menthly Payments Plan
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Annex 4 - Puvnﬁm Plan:
1.0 - Program/Service Budgets, Authorities and Schedule of Monthly Payments Plan
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Agresment No.: 1

Annex 4 - Payment Plan:

gets, Authorities and Schedule of Monthily Payments Plan
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Annex 4 - Pgymant Plan:
2.0 - Caah Flow by Fiscal Year by Departmant
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30 Annex 4 - Payment Plan:
.0 - Cash Flow by Month and Year - ALL FUNDING by type and month
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Annax 4 - Payment Plan:
4.0 - Cash Flow by Month - Current Year - Alt Funding by Month and Dapartment
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Annax 5 . Renorting Reauirements and Due Dates - DISC Funding
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Agraement No.:

Indax

Topic Saction ber

agency 12,24.1, 26.1, 32,1, 32.2, Annex 1

Annex 2 - Program, Service, and Aclvity Delivery 21,5.1,8.1,91,11.1, 151, 22.1, 33.1, Annex 1

Reguiremenis and Adjustment Faclors - RISC Funding

Annex 3 - Conditions of Payment - DISC funding 12,2.1,5.1,8.1, 151,172,173

Anngx 4 - Payment Plan 21,581,131, 14.4, 142,151, 17.2, 27.1, Annex 1,
Annex 3

Annex § - Reporting Requiremenis and Due Dates - DISC 2.1, 11.1,11.7

Funding

Amnex 6 - Management Action Plan. DISC 21,201, Annex 1

Annex 7 - Other Federal Depariment Funding - Terms and 2.1

Condillons

gveloueant Plo 2.4.8.1, Annex 1

Audi - Govermnsnl of Canada 24,25 281

Audit - Reclpient 8.2, 11.4,11.5, 12.2{d), 18.1(b), 21.2, 24.4(F}{R), 24.5,
30.1

Default 7.1,17.2, 18, 19, 20, 21.1, 21.2, 28.1{d), (=), 29.1,
Annax 3

Elioibls costs 9.1, 13, 16.1 17.3(b), Annex 1, Annex 3

Insurance 33, Annex 1, Annex 3

hotice of Budgat Adiugtment 18.1, 27.1{g), Annex 1

Huolice of Gash Flow Adjusiment 14.2, 27.1(c)

Obligations that continue afer the end of the Agreement 10.3, 11.7, 12.2(fyH), 246, 25. 30, 32.3, Annex 3

Reporing Guida (RG) 11.1, 34.2, Annex 1, Annex 3

Reporting requirements 21,7.1,82,10, 11, 12.2, 17.4, 18.1(c}, 21, 24.1{a),

27.1,29.3, 30.1, Annex 3, Annex 4, Annex 5
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This is Exhibit «K» to the
Affidavit of Paul Thoppil
Sworn April 16, 2019
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Steeves, Joseghine (AADNC/AANDC)

From: - Nafziger, Lisa (AADNC/AANDC)

Sent: Tuesday, September 25, 2018 4:42 PM

To: Connolly, Lisa (AADNC/AANDC)

Subject: FW: Feedback - Sample New Funding Agreement

Attachments: Sample New Funding Agreement - Caring Society Feedback.docx

From: Isaak, Paula (AADNC/AANDC)

Sent: Tuesday, September 25, 2018 4:36 PM

To: Buist, Margaret (AADNC/AANDC); Nafziger, Lisa (AADNC/AANDC)
Subject: Fw: Feedback - Sample New Funding Agreement

For action

Sent from my BIackBerry 10 smartphone on the Beli network

From Andrea Auger <aauger@fncaringsociety.com>
Sent: Tuesday, September 25, 2018 3:15 PM

To: Isaak, Paula (AADNC/AANDC)

Cc: Cindy Blackstock

Subject: Feedback - Sample New Funding Agreement

Dear Paula,

Please find attached a document outlining questions/concerns with regard to the document “Sample new funding
agreement.” | tried as best as possible to organize by section of the agreement. Let us know if you have any questions.

All the best,

Andrea Auger

Reconciliation and Research Manager

First Nations Child & Family Caring Society of Canada
www.fncaringsogiety,com

613-230-5885

Twitter: @Caringsociety

Facebook: /CaringSociety

Instagram: spiritbearandfriends




Caring Society Feedback - “Sample new funding agreement”

Section 6 (Funding legislation and federal funding programs)

This clause effectively entitles Canada to terminate the.Agreement in the following circumstances:

if Parliament opts not to vote funds that would fund the agreement (section 6.1);
if Treasury Board changes or ends the program {section 6.2(a));

if the Minister changes or ends the program (section 6.2(b)); or

if Parliament changes funding levels (section 6.2(c)).

o N oo

Generally, we find this problematic, particularly if the recipients are FNCFS Agencies or Ontario First
Nations (re: Band Representatives), as it creates the possibility for a conflict with 2018 CHRT 4 {i.e., a
funding agreement for actuals is terminated for one of the four reasons above, and the FNCFS Agency or
Ontario First Nation purports to consent to this by signing the funding agreement).

We do not see how the Minister or Treasury Board (sections 6.2(a) and {b)) can have the ability to end
“the program” where the recipient is an FNCFS Agency or an Ontario First Nation (re: Band

- Representatives) since “the program” {funding at actuals) is in response to a legal order requiring the
Ministry to do just that.

If something similar to section 6 is present in Jordan’s Principle funding agreements, our concerns apply
there as well.

Our view is that 6.2(a) and 6.2(b) should at least be removed for funding agreements with FNCFS
Agencies and Ontario First Nations that are part of the implementation of 2018 CHRT 4. Far CW/I
funding recipients, if Canada’s plan is to make this initiative durable, then 6.2(a} and 6.2(b} should be
removed for them as well. For actuals, i.e. funding in keeping with 2018 CHRT 4, Treasury Board deciding
to no longer fund at actuals or the Minister deciding to no longer fund at actuals would be a breach of
2018 CHRT 4, and so too should be a breach of the funding agreement.

While we realize that 6.1 and 6.2(c) are clauses that simply reflect limitations on Her Majesty’s or the
Minister’s constitutional authority {i.e., the executive cannot bind Parliament), they may be taken as the
recipient agreeing to the possibility of funding ending. Funding agreements with FNCFS Agencies and
Ontario First Nations that are implementing 2018 CHRT 4 shouid include a “non-derogation clause” to
the effect of the presence of 6.1 and 6.2{c) not limiting any of the recipient’s rights to take legal

recourse against Canada if Parliament fails to appropriate funds for the activities contemplated in the
funding agreement.

Section 7.2 — Withholding Funds due to failure to file reports

Regarding 7.2, the time limit for providing withheld funds after submission of missing reports is 45 days.
To be consistent with the approach for reimbursement of actuals, this should be 15 days. Does Canada
have any explanation for why 30 extra days are required for these payments?

Section 11 — Reporting Duties




This section, and all references in the agreement to reports, are somewhat confusing due to Annex 5,
which states “No required reports for this arrangement.” If there are no reports required, why do
section 11 and other provisions referencing reports remain?

If these provisions remain, we have the following more specific questions:

11.1{b) - what are the “any other required reports” that are referenced? The use of the word
“including” in this clause implies that there may be others beyond those identified in Annex S and
described in the Reporting Guide or in Annex 2. '

11.3 - We would like to see some wording provided to say that the Government of Canada will not
unreasonably refuse agreement to a deadline extension.

The Caring Society would like to see provisions in the funding agreement that provide for funding for
completing business plans for FNCFS Agencies and Ontario First Nations implementing 2018 CHRT 4 as
an actual cost, as those recipients must complete those reports to receive CHRT-ordered funding and
the reports can take significant time and effort to complete.

Section 16 - Overspending

Section 16.1 states that the recipient is responsible for costs that are greater than the eligible costs. In
looking at the definitions in Annex 1, it is not clear that “eligible cost” includes “actual costs” for FNCFS
Agencies and Ontario First Nations. What assurances can ISC give that greater-than-forecast actual costs
will not be construed as “overspending”?

Section 17 — Overpayment Provisions

With regard to the overpayment provisions in section 17, how do these apply to FNCFS Agency requests
for funding at actuals where actual expenses were less than forecast?

To the extent that an actual expenditure that is less than forecast is counted as an “overpayment” {for
instance prevention services in respect of a child that end earlier than expected) and the surplus is set-
off against future actuals needs as per 17.1 that would not be problematic. However, the repayment
schedule provisions in 17.2 do not make sense in the context of actuals-based funding. We are also
concerned about section 17.5 allowing interest to be charged against overpayments,

Section 28 — Dispute Resolution

Regarding dispute resolution, 28.1(b) states that a dispute resolution process will not be used regarding
“the amount of funding provided under this Agreement.” This should be removed or amended so that it
does not cover an FNCFS Agency or Ontario First Nation implementing 2018 CHRT 4 either (a) appealing
a dental through ISC's interim appeal process or the eventual independent appeal process; (b) seeking

relief to enforce 2018 CHRT 4 if Canada refuses to fund at actuals; or (c) seeking judicial review in
Federal Court.

Section 34 - Legislation and Government Documents




In 34.1, there should be an obligation on the part of the Government of Canada to inform recipients
under the funding agreement of amendments to federal legislation or changes to Government of
Canada documents (as already exists in 34.2 in relation to amendments to the reporting guide).

Annex 2 — Adjustment Factors

In addition to the issue raised earlier by Dr. Blackstock regarding the reference to the Program National
Guidelines (i.e. the concern that the program guidelines can change after the recipient has consented to
the funding agreement}, Annex 2 also references “the program” being provided in accordance with
Provincial or Territorial legislation. If ISC is looking to enable First Nations jurisdiction, a reference to the
program being provided in accordance with First Nations jurisdiction, where applicable, should also be
made in this Annex, as that is an alternate scenario not provided for.

Annex 3 — Conditions of Pavment

Annex 3 — how will it be determined what funding will be treated as “set” (sections 2.4-2.6), “flex”
(sections 2.7-2.12), or “fixed” {sections 2,13-2.19)?

Provisions for funding in sections 2.5 (set funding), 2.8 (flex funding), and 2.14 (fixed funding) raise the
same concerns as section 16.1 re: “overspending,” as it states that amounts over the “maximum” are
the recipient’s responsibility. How will this apply to actuals costs per 2018 CHRT 4 that are higher than
forecast?

If “fixed” funding models are to be used, the Caring Society is concerned that the 120-day notice period
required under section 2.16(b)(ii) for spending funds in the next fiscal year will hamper the ability to
change plans from December-March {assuming that the fiscal year is April-March). Is ISC amenable to a
shorter notice period for “fixed” funding models?
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Steeves, JoseEhine (AADNC/AANDC)

From: Nafziger, Lisa (AADNC/AANDC)

Sent: _ Monday, December 03, 2018 1:04 PM

To: Connolly, Lisa (AADNC/AANDC)

Cc: . Legault, Lisa (AADNC/AANDC); Desloges2, Julie (AADNC/AANDC)
Subject: FW: Response to comments Caring Society on Agreement language
Attachments: _-_FUNDING_AGREEMENT_-_PARTIES_FEEDBACK.DOQCX: NEW_2018-2019

_TEXT_DEVIATION_FOR_NEW_FUNDING_AGREEMENT_WITH_ISC.DOC; _2018-2019
_NEW_NAR_OTHER_RECIPIENT_TYPE_(FOR_AGENCIES).docx;
_TRACKING_ACTIVE_DOCUMENTS_SENT_AND_COMMENTS_RECIEVED.docx

From: Wilkinson, Joanne (AADNC/AANDC)

Sent: Monday, December 03, 2018 1:03 PM

To: 'chlackst@fncaringsociety.com'; 'Brian.Smith@chre-cedp.ge.ca’; 'mwente@oktlaw.com’; lornam@afn.ca';
‘akosuam@falconers.ca'; 'afiddler@nan.on.ca’; 'bnarcisse@nan.on.ca’; 'dtaylor@conway.pro'; 'Jon Thompson';
‘morr@afn.ca’; 'robert.frater@justice.gc.ca’; 'swuttke@afn.ca'; Gideon, Valerie {HC/SC); Joel Abram <jAbram@aiai.on,ca>
(JAbram@aiai.on.ca); 'sdearman@oktlaw.com'’; 'salza.jiwa@chre-codp.ge.ca's 'sarah@childandfamilylaw.ca'; 'Zachariah
General' ‘

Cc: 'kritchie@oktlaw.com'; Nafziger, Lisa (AADNC/AANDC); ‘constance.marlatt@justice.gc.ca'; Conn, Keith (HC/SC);
Gasca2, Daniela (AADNC/AANDC); 'Odette.johnson@canada.ca'

Subject: Response to comments Caring Society on Agreement language

Good day,

Thank you for providing comments on the template funding agreement. The attached document provides responses
(highlighted yellow text) to help clarify or answer comments that you provided. You will also find attached the revised
CHRT Notice of Acceptance of Request (NAR) and Text Deviation.

ISC Funding Agreements (for information)
1. ISCresponses to Caring Society Feedback for “Sample new funding agreement”.
2. Notice of Acceptance of Request.
3. Text Deviation.
© These two documents are for the purposes of changing language of the Funding Agreement (existing is
#10 and new is #11) to reflect the implementation of the CHRT orders and to reimburse eligible actual.
FNCFS5 costs to recipients.

You will also find attached the updated active documents tracker.

" Thank you,
Joanne






Caring Society Feedback — “Sample new funding agreement”

Section 6 (Funding legislation and federal funding programs)

This clause effectively entitles Canada to terminate the Agreement in the following circumstances:
a. if Parliament opts not to vote funds that would fund the agreement (section 6.1);
b. if Treasury Board changes or ends the program (section 6.2(a));
¢. if the Minister changes or ends the program (section 6.2(b}); or
d. if Parliament changes funding levels (section 6.2(c)).

Generally, we find this problematic, particularly if the recipients are FNCFS Ager*;cies or Ontario First
Nations (re: Band Representatives), as it creates the possibility for a conflict with 2018 CHRT 4 (i.e., a
funding agreement for actuals is terminated for one of the four reasons above, and the FNCFS Agency or
Ontario First Nation purports to consent to this by signing the funding agreement).

We do not see how the Minister or Treasury Board {sections 6.2(a} and (b)) can have the ability to end
“the program” where the recipient is an FNCFS Agency or an Ontario First Nation (re: Band
Representatives) since “the program” {funding at actuals) is in response to a legal order requiring the
Ministry to do just that.

If something similar to section & is present in Jordan’s Principle funding agreements, our concerns apply
there as well.

Our view is that 6.2(a) and 6.2(b} should at least be removed for funding agreements with FNCFS
Agencies and Ontario First Nations that are part of the implementation of 2018 CHRT 4. For CWJI
funding recipients, if Canada’s plan is to make this initiative durable, then 6.2(a) and 6.2(b) should be
removed for them as well. For actuals, i.e. funding in keeping with 2018 CHRT 4, Treasury Board deciding
to no longer fund at actuals or the Minister deciding to no longer fund at actuals would be a breach of
2018 CHRT 4, and so too should be a breach of the funding agreement.

While we realize that 6.1 and 6.2(c) are clauses that simply reflect limitations on Her Majesty’s or the
Minister’s constitutional authority (i.e., the executive cannot bind Parliament), they may be taken as the
recipient agreeing to the possibility of funding ending. Funding agreements with FNCF$ Agencies and
Ontario First Nations that are implementing 2018 CHRT 4 should include a “non-derogation clause” to
the effect of the presence of 6.1 and 6.2(c) not limiting any of the recipient’s rights to take legal

recourse against Canada if Parliament fails to appropriate funds for the activities contemplated in the
funding agreement.

15C Rapgonse: Cariada. temains comwnitted'ts the full imjplementtion

daprammtw tertainate aEeeaents nnhr in mmpﬁmml cﬂmmmmm '
a. _._WPwﬁmﬂmmmmW ‘that would fumd the
b. i Treasury Board changes or erids ﬂm program (sectien: W}
c. . ¥ the Minister changes or ends the gragram {section 8.2{}; or
d. i Parhmwent changes. fmdmlmﬁ@ﬁwzﬁm&&{‘rﬂ




Section 7.2 — Withholding Funds due to failure to file reports

Regérding 7.2, the time limit for providing withheld funds after submission of missing reports is 45 days.
To be consistent with the approach for reimbursement of actuals, this should be 15 days. Does Canada
have any explanation for why 30 extra days are required for these payments?

IS€ Responge: The 15-day timve peradis for the peyrment of: mwwa@m i
tinve period Is nesded for the reconciitution and assessrment of roporis and £

Section 11 — Repaorting Duties

This section, and all references in the agreement to reports, are somewhat confusing due to Annex 5,
which states “No required reports for this arrangement.” If there are no reports required, why do
section 11 and other provisions referencing reports remain?

tscmw As this is a eemplate, Annex’S indicates no remdwﬁarm

perrents would not contain this clavse swd in relatian o thisdmsionm dighy o Ch
wmmrtwel #1208367 / FNCFS anmel report) is reguired oy acoout furfie ding
claims.

If these provisions remain, we have the following more specific questions:

11.1(b) - what are the “any other required reports” that are referenced? The use of the word
“including” in this clause implies that there may be others beyond those identified in Annex 5 and
described in the Reporting Guide or in Annex 2.

nnd o mwrt from the amario Flm Wm‘fm‘ Eaﬁd Rep
Acthvities and Expenditures Rgmrt”)

11.3 - We would like to see some wording provided to say that the Government of Canada will not
unreasonably refuse agreement to a deadline extension.

ISC Rasponse: The deadline extension is for Redpients to provide thie repoits o . iy tases st
Reciplent Is not in position 10 provide a report on time, ISC assesses the situstion srd will nnuk
unreasonatrly refuse an extension,

The Caring Society would like to see provisions in the funding agreement that provide for funding for
completing business plans for FNCFS Agencies and Ontario First Nations implementing 2018 CHRT 4 as
an actual cost, as those recipients must complete those reports to receive CHRT-ordered funding and
the reports can take significant time and effort to complete. :

I5C, Response: As mentioned in the draft Terms and Conditions uriees the: Bigible inltiatives antH
section, Recipients will be resourced to support the developmant of n@wwmﬂﬁw alam.




Section 16 - Overspending

Section 16.1 states that the recipient is responsible for costs that are greater than the eligible costs. In
looking at the definitions in Annex 1, it is not clear that “eligible cost” includes “actual costs” for FNCFS
Agencies and Ontario First Nations. What assurances can ISC give that greater-than- -forecast actual costs
will not be construed as “overspending”?

18€ Reaponse: As outlined in the Recipient Guide (s), mamammawat@mmm o )
efigible expenses greater than first forscasted if naeded. Thedotice of fives f R Fidve
Text Davistion have been modified to make Bhis claarer. Pleass vee s

Section 17 — Overpayment Provisions

With regard to the overpayment provisions in section 17, how do these apply to FNCFS Agency requests
for funding at actuals where actual expenses were less than forecast?

To the extent that an actual expenditure that is less than forecast is counted as an “overpayment” (for
instance prevention services in respect of a child that end earlier than expected) and the surplus is set-
off against future actuals needs as per 17.1 that would not be problematic. However, the repayment
schedule provisions in 17.2 do not make sense in the context of actuals-based funding. We are also
concerned about section 17.5 allowing interest to be charged against overpayments.

I5C Resspemse: In the case of a surplus bry & recipient, as outinid in S Gudisg 18
submits & plan indicating how the hﬁ#%ﬂ%w that ﬂwﬁan&ﬁﬂ@ﬁ%ﬁmmwm
spent as per the plan. Interest will notbe charged for overpayment on CHRT e, The Motive:of
Acceptance of Request and the Text Deviation have heer madiflerd te male-this dearer. Plostip ade
mdwddawmm’s

Section 28 — Dispute Resolution

Regarding dispute resolution, 28.1(b) states that a dispute resolution process will not be used regarding
“the amount of funding provided under this Agreement.” This should be removed or amended so that it
does not cover an FNCFS Agency or Ontario First Nation implementing 2018 CHRT 4 either {a) appealing
a denial through ISC's interim appeal process or the eventual independent appeal process; (b) seeking

relief to enforce 2018 CHRT 4 if Canada refuses to fund at actuals; or {c) seeking judicial review in
Federal Court.

isC ﬂmpmse To support the implemertation of the CHRT. Drders, 2 dispuis m&uﬁm Mh%ﬁs
developed in consultation with the Pasties. Onoe the thspute sasnlution prodess s completed; the flgrice
of Acceptance of Request and the Text Daslation will be modified to make this dearer.



Section 34 — Legislation and Government Documents

In 34.1, there should be an obligation on the part of the Government of Canada to inform recipients
under the funding agreement of amendments to federal legislation or changes to Government of
Canada documents (as already exists in 34.2 in relation to amendments to the reporting guide).

15C Respbnse: As noted, mmsmmtmmawﬁlmmw HIgES 10
operational decuments. The Notioe of A v of | ¥

that affect the delivery of the First Natiorts Child and ﬁmﬂwm
documents.

Annex 2 ~ Adjustment Factors

In addition to the issue raised earlier by Dr. Blackstock regarding the reference to the Program National
Guidelines (i.e. the concern that the program guidelines can change after the recipient has consented to
the funding agreement), Annex 2 also references “the program” being provided in accordance with
Pravincial or Territorial legisfation. If ISC is looking to enable First Nations jurisdiction, a reference to the
program being provided in accordance with First Nations jurisdiction, where applicable, should also be
made in this Annex, as that is an alternate scenario not provided for.

1BC me As previously stated, wwil & policy change s inade, 1SC canmot. piderence
being provided in accordante with Flest Nations jurisdiction.

Annex 3 — Conditions of Payment

Annex 3 —how will it be determined what funding will be treated as “set” (sections 2.4-2.6), “flex”
(sections 2.7-2.12), or “fixed” (sections 2.13-2.19)?

ISC Rosponse: As per the mylamnmrmmfm CHRT Orders, if |5¢cmmmmw
recipient, the funding mathodology weed is “eithsr fixed or fle”, Iwmmm&m
already active, a Notice of Acceptance of Rusguest witl be used to Bow funding. This aoties
that the funding level may be adjusted based on the reciplent actual nesds. The et wsed nihe
efﬁnmeﬁtame of Request is below.

For the purpase of the reimbursement mm undar this rotice only, Canada walves the reguisimsn
In section 2.14 of Annex 3 {Conditions of Payment - DIAND funding) of the Azresnsent that Wﬂmmt
that the Recipient spends that is more than the maximum FISED ameoust for an inttative I Bvw
responsibility of the Reciplent.




Provisions for funding in sections 2.5 (set funding), 2.8 {flex funding), and 2.14 (fixed funding) raise the
same concerns as section 16.1 re: “overspending,” as it states that amounts over the “maximum” are
the recipient’s responsibility. How will this apply to actuals costs per 2018 CHRT 4 that are higher than
forecast? '

1€ Response: in the case of & surplus by a Raciplent, s outiined in the Retiplent Guldofs), §
submits a plan indicating how the fumis Wikt isi spent, the-funds should et b vepaid 4o 15C;
per the plen. interest will not be chasged far svermeyent on CHIT clsims. The Hotiss of Ag
documernts.

0 make $his closmer, Plaess soo attachid

If “fixed” funding models are to be used, the Caring Society is concerned that the 120-day notice period
required under section 2.16(b)(ii) for spending funds in the next fiscal year will hamper the ability to
change plans from December-March (assuming that the fiscal year is April-March). Is ISC amenable to a
shorter notice period for “fixed” funding models?

carried over and not the time they have ta m the funds. To support the espleretital Wi
clearer. Please see attached documétits. :

ISC Response: The 120-day period is for a Retipient to sulsonit 2 plan on how they wil spond it i

Additional clarifications relating to the CHRT Notice of Acceptance of Request (NAR) and Text
Deviation for payment on actuals:

In order to ensure the funding agreement respects the CHRT Decisions and to alleviate administrative
burden for recipients, ISC has developed the CHRT - Notice of Acceptance of Requests (NARs) and the
CHRT - Text Deviations.

The NAR and the Text Deviation permit Canada to reimburse costs retroactively from January 26, 2016
to March 31, 2018 and for planned or incurred costs in 2018-2019 and moving forwa_rd.

The NAR is used for Recipients that are already under an existing funding agreement with ISC. It avoids
ISC having to amend a funding agreement and simply requires the signature of a delegated I1SC official. It

alleviates burden on the recipient and expedites reimbursement of claims to Recipients. It is applied
retroactively.

The Text Deviation is used when Agencies are required to enter into a new funding agreement with ISC

(two signatures required since it is the first time an agreement is put into place).







CHRT TEXT DEVIATION REQUEST FORM FOR AGREEMENT

General Application
Tracking Number
CIDM #: :
Regional/Sector Input
Submitted By: | FNCFS-ESDPP | Region/Sector | FNCFS- Date: Nov 21,2018
ESDPP
Agreement o First Nations/Tribal Caunmls X Other Recipients
Model to o Project version o Provincial/Territorial Governments
amend: 0 Streamlined o Canada Common F
GCIMS Model/, ent Number: | Fiscal yean(s): 2018/19
Type of o Legacy . X Must Have X FirstTime o
Deviation: 0 Forward Looking oo Innocuous Repeat Request
o Other : X Program Specific (other
than Delivery Standards/Requirsments)
Scope of 0 National X Regional
Deviation: :
Description of _
Deviation: WHEREAS provisions to be included in new funding agreements with Delegated

Agencies where funding is provided for the reimbursement of eligible planned or
incurred costs in fiscal year 2018-2019.

Adjustments to new funding agreement for Recipient - Other:

in gament: “In response to a letter
from lsc tothe Rmmmagmsan corract dato] relating to a February 1,
2018 nuling of the Canadian Human Righsts Tribunal, the Reciplont has
asked ISC t0 reimburse certain actual costs.”

To ent *The Government of
Gauada mordlngly wishas to mlmhurse the following costs by previding
“funding under the Agreement

a) “$oo¢ for incurred costs in the 2015-2016 fiscal year

{from January 26, 2016 to March 31, 2016)”

“$xxx for incurred costs in the 2016-2017 fiscal year”

“$axx for incurred costs in the 2017-2018 fiscal year*

“$xxx for planned or incurred costs in the 2018-2019 fiscal year”

i Hon 14,1 of the Agreement: “Sectlon 14.1 is not
appHcableasperFNCFscm rufing’”.

at the ihe meant; “Section 14.2 is hot

applicable as per FNCFS CHRT ruling”.

- Toinsert at the end of gecion 16.9 of the Agreement “Sectlon 16.1 ks not
applleable as per FNCFS_CHRT rullng".

- of the
reclments of amendmnnh m fcdaral Ieglslatbn that affect the delivery of
the First Nations Chitd and Family Services Program.”

- Toinsertin Annex 2 of the Agreement in the adiusiment fector section under the
" Toliowi fion Child and !

Infiiafive- First Nati Family Services-: “Finding level may

be adjusted based on the Recipient actual needs.”

Y ) saction 2_14: “ Section 2.14
MMH&X?&SMMP&GME&WFNCFSCHRTMU”

To insert in Annex 3 of the Aqreement at the end of section 2. 16{bXii). “Section
2.16(b){#) of Annex 3 Is not applicable as per FNCFS CHRT ruling since

recipieni can provide thoir plan before or after ihe 120 days.”
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CHRT TEXT DEVIATION REQUEST FORM FOR AGREEMENT

General Application i
Tracking Number 5
CIDM #:
Regional/Sector Input
Rationale: | = The provisions are to provide context and clarify the intent on the requirement to

comply with the February 2018 Canadian Human Rights Tribunal ruling
conceming a remedies order for First Nations Chiid and Family Services for the
reimbursernant of eligible actual costs.

- Adjustment Factor and waivers fisted under “the description of deviation section”
of this document are required to ensure that the maximurm amount of funding to
be provided o the recipient under the Agreement can be adjusied based on the
neads of the Recipient and the eligible actual costs can be reimbursed to comply

with the CHRT Order.
Risk and - Without the provisions - lack of clarlty on the intent or reasen for the funding
Impact provided fo refmizurse the 2018-2019 eligible planned or incurrsd costs. -

Associated with | - Without the Adjustment Factor and walvers listed under “the description of
deviation section” of this document , ISC will not be in 2 posiiion to meet the

not agproving: CHRT Order i.e. to reimburse efigible actual costs not previously funded in the
Agreament. {Defickt under the responsibility of the Redpient}
Legal <insert lega! comments here>
Comments
| {Region/HQ):
HO ngam/Secmr supporr Originator
Appraved By

DG, Child and Families Branch _(Date)

Transfer Payment Center of Expertise Input

DG PTP Working Group Record of Decision

Plate: of Meeting.
Record of Decision: _ |
Approved -7 b pConditions: [ <insert conditians>
Not Appﬁwed ) © | Conditions: <insert condone
Refer to ADM Committee Comments/Conditions:
| Approved by: ' (enter name, title and - | (signakure}
' date of approval) -

ADM PTP Steering Committee Record of Demsmn

Date.of Meeting -~ |

Record of Decision: : : .
Approved - - Conditions: [ <insertconditions>. -
Not Approved. i Conditions: -| <insert conditions>

- Approved by: . | (enter name, title and (signature) -

date of approval)
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CHRT - NOTICE OF ACCEPTANCE OF REQUEST

[NOTE: TO BE USED TC REIMBURSE ELIGIBLE ACTUAL FNCFS COSTS TO DELEGATED AGENCIES UNDER THE FUNDING

AGREEMENT MQDEL FOR RECIFIENT OTHER]

RECIPIENT NAME: [/:RecipientName]

AGREEMENT NO.: [/:ArrangementNumber]

FISCAL YEAR: 2018 - 2019

NOTICE OF ACCEPTANCE OF REQUEST NO.: [/:AdjustmentNumber]

11

1.2

13
1.4
a)
b}

]
d)

1.5

1.6

1.7

1.8

1.9

The purpose of this notice

The [/:Recipienthame} {the "Recipient") entered inta a funding agreement with Her Majesty the Queen in Right
of Canada as represented by the Minister of Indian Affairs and Northern Development effective onthe ___ day
of , 20__ (the "Agreement").

As a result of Canada’s Orders in Council P.C. 2017-1464 and P.C. 2017-1465, the Minister of Indigenous Services
- who presides over the Department of Indigenous Services Canada {“ISC”) — also represents Her Majesty the
Queen in Right of Canada (“Canada”} in the Agreement.

In respanse to a letter from ISC ta the Recipient dated {insert correct date] relating to a February 1, 2018 ruling
of the Canadian Human Rights Tribunal, the Recipient has asked 15C to reimburse certain actual costs.

Canada accordingly wishes to reimburse the following costs by increasing funding provided under the
Agreement;

“S xox for incurred costs in the 2015-2016 fiscal year (from January 26, 2016 to March 31, 2016)"
S xxxx for incurred costs in the 2016-2017 fiscal year”

“% xxx for incurred costs in the 2017-2018 fiscal year”

“$ xxx for planned or costs incurred in the 2018-2019 fiscal year”

Section 14 of the Agreement permits Canada to amend Annex 4 - Payment Plan of the Agreement where it
accepts a request of the Recipient.

For the purpose of the reimbursement provided under this notice only, Canada waives the requirement in
section 14 of the Agreement that the overall amount of funding for an initiative may not increase in accordance
with such a request.

[Note: Where FIXED funding was used to provide funding for an initiative far Which additional funding is to be
provided to reimburse eligible actual costs, the foilowing paragraph is to be included]

For the purpose of the reimbursement provided under this notice only, Canada waives the requirement in
section 16 of the Agreement that the Recipient is respansible for any expenses that the Recipient has incurred
far an jnitiative which are more than the amount of funding provided for eligible costs under this Agreement.

For the purpose of the reimbursement provided under this notice only, Canada waives the requirement in
section 17.2 of the Agreement that without limiting the default (section 18} ar termination (section 29)
provisions of this Agreement, the Recipient must repay the Government of Canada any overpayment of funds
provided to the Recipient according to the provisions in Annex 3 - Conditions of Payment — 15C funding
[COMMENT] [when funding includes from other federal departments, add in the other Annexes which set out
funding arrangements {/COMMENT] and Annex 4 = Payment Plan.

For the purpose of the reimbursement pravided under this notice only, Canada will not charge interest on
overdue FNCFS CHRT amounts owing under this Agreement {relating to section 17.5) in reference with the
Interest and Administrative Charges Regulations, SOR/96-188, made under the Financial Administration Act.

1.10 For the purpose of the reimbursement provided under this notice only and relating to section 34 of the

Agreement, Canada will inform recipients of amendments to federal legislation that affect the delivery of the
First Natiens Child and Family Services Program.




1.11 For the purpose of the reimbursement provided under this notice only, Canada clarified that for FNCFS program
adjustment factor in Annex 2 {Programs, Service, and Activity Delivery Requirements and Adjustment Factors) of
the Agreerment that funding level may be adjusted based on the Recipient actual needs.

1.12 For the purpose of the reimbursement provided under this notice only, Canada waives the requirement in
section 2.14 of Annex 3 {Conditions of Payment - DEAND funding) of the Agreement that any amount that the
Recipient spends that is more than the maximum FIXED amount for an initiative is the responsibility of the
Recipient.

In the case of a surplus by a recipient, as outlined in the CHRT FNCFS Recipient Guides, if a recipient submits a
plan indicating how the funds will be spent, the funds should not be repaid to ISC, but spent as per the plan.

1.13 For the purpose of the reimbursement provided under this notice only, Canada waives the requirementin
section 2.16{b)(ii} of Annex 3 {Conditions of Payment - DIAND funding) of the Agreement that the amount spent
in the next fiscal year and in accordance with a plan for spending the amount that is submitted by the Recipient
to ISC within 120 days of the end of the fiscal year in which the amount was to have been spent and that 1SC
accepts by way of notice to the Recipient. The plan can be submitted before or after 120 days.

- 1.14 The amount of funding for [/:insert program, service or activity for which funding is adjusted] for fiscal year
2018 -2019 {including of reimbursement of retroactive costs) identified in Annex 4 - Payment Plan of the
Agreement will accordingly be increased in the amount of [/:write out amount of adjustment] dollars (3 ).

2. Notice

2.1 Canada therefore notifies the Recipient that:

a) Annex 4 - Payment Plan of the Agreement is deleted and replaced with Annex 4 - Payment Plan attached to this
notice.

by  All other terms and conditions of the Agreement continue in full force and effect.

¢}  This Notice farms part of the Agreement.

This Notice has been executed by a duly authorized representative of Canada.

[Insert name and title of authorized representative]

Date



