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AFFIDAVIT OF CINDY BLACKSTOCK

I, Cindy Blackstock, of the City of Ottawa, in the Province of Ontario, make oath and
say as follows:

1.

I am the Executive Director of the First Nations Child and Family Caring

Society of Canada ("FNCFCS" or "Caring Society"), and as such I have knowledge of
the matters in which I hereinafter depose.

2.

The Caring Society is a non-profit organization committed to research, policy

development, professional development and advocacy, on behalf of First Nations

agencies that serve the well-being of Aboriginal children, youth and families in
Canada.

3.

On February 27, 2007, the Caring Society and the Assembly of First Nations

filed a joint complaint 2006/1060 ("the Complaint") with the Canadian Human Rights
Commission ("CHRC" or "the Commission"). The Complaint asserts that INAC's child
and family services program results in inequitable child welfare services for

Registered Indian children on reserve compared to those received by children living
off reserve.

4.

The Complaint also alleges that the jurisdictional disputes between and

within governments adversely impact First Nations children and is discriminatory
contrary to section 5 of the Canadian Human Rights Act ("the Act"). Attached as

Exhibit "A" to my affidavit is a copy of the complaint.

Discrimination against First Nations' Children Living on Reserve

(a) Inequalities in INAC's Childand FamilyServices and Programs

5.

Many government documents support the Complainants' view that First

Nations children receive a lower and inequitable level of children welfare services on
reserve. In June 2000, a Joint National Policy Review, conducted by INAC and the
Assembly of First Nations, found that First Nations children on reserve received 22

percent less funding for child welfare than other children receive. It also identified

significant problems with the structure of the formula including the lack of emphasis

on least disruptive measures services and insufficient funding and policies required

to achieve good, equitable and culturally appropriate social work practice. For
example, it found that INAC provided few services to help children stay safely in their

home. It also found that First Nations children would be denied government services
available to others due to jurisdictional disputes with the provinces. Attached as
Exhibit "B" to my affidavit is a copy of the Joint Policy Review.

6.

In 2004, a National Advisory Committee, co-chaired by the Assembly of First

Nations and INAC, commissioned the Caring Society to complete a detailed review of
INAC's First Nations child and family services policy and to provide recommendations

for improvement. The Caring Society retained a team of over 20 leading researchers
to conduct a multi-disciplinary and detailed review of INAC's First Nations child and

family services program and to develop recommendations for improvement. The
first report entitled "Wen:de: we are coming to the light of day" presented the
research conducted in order to inform a new funding formula and policy
improvements which were set out in the second report "Wen:de: the journey
continues."

7.

The Wen:de reports, released in 2005, confirmed the earlier findings of the

Joint National Policy Review and identified key flaws and inequities in INAC's First

Nations Child and Family Services Program. Specifically, the reports found that 0.67%

of non Aboriginal children were in child welfare care in three sample provinces in
Canada as compared to 10.23% of status Indian children. According to the reports,
the dramatic over-representation of First Nations children in care was sourced in
poverty, poor housing and caregiver substance misuse that could be linked back to

colonization and residential schools.

The reports suggested that additional and

equitable funding, structured in proper ways with accompanying policy changes,
would substantially improve the situation. Researchers stressed that the funding

formula documented in Wen:de: the journey continues should be fully implemented
as an interdependent program in order to achieve maximum benefit for children.

Unfortunately, INAC failed to fully implement the recommended reforms even

though the federal government was reporting a surplus budget in the billions of
dollars at the time.

8.

In May 2008, the Auditor General of Canada released her report on INAC's First

Nations Child and Family Service Program. The report concluded that all of INAC's

programs and funding formulas for First Nations child and family services, including
the enhanced prevention approach, were flawed and inequitable. The Auditor
General set out recommendations for reform. Attached as Exhibit "Q" to my affidavit
is a copy of the Auditor General's Report.
9.

In 2009, the Standing Committee on Public Accounts reviewed INAC's

implementation of the Auditor General of Canada's 2008 recommendations for

reforms. In its concluding statement the Committee notes, "Continuing to use a
flawed funding formula means that First Nations child and family service agencies
are often under - funded and First Nations children and families do not get the
services they need." A copy of this statement is attached hereto as Exhibit "D".

(b) Jordan's Principle

10.

Jordan's Principle is named after Jordan River Anderson, a First Nations child

from Norway House Cree Nation in Manitoba, who died in a Winnipeg hospital at the
age of 5 after spending two years unnecessarily in hospital as Canada and Manitoba
argued over who should pay for his at home care. If he was a non-Aboriginal child

living off reserve, he would have gone to a family home when doctors said he was
ready. Sadly for Jordan, Canada and Manitoba could not agree on who should pay
for services for First Nations children on reserve even when that service is available

to all other children. Jordan died in 2005 at the age of 5 in the hospital never having
spent a day in a family home.

