Tribunal File No. T-1340/7008

CANADIAN HUMAN RIGHTS TRIBUNAL

BETWEEN:

FIRST NATIONS CHILD AND FAMILY CARING SOCIETY OF CANADA
and ASSEMBLY OF FIRST NATIONS

Complainants

and

CANADIAN HUMAN RIGHTS COMMISSION

Commission

and

ATTORNEY GENERAL OF CANADA
(representing the Minister of Indian and Northern Affairs)

Respondent

and

CHIEFS OF ONTARIO, AMNESTY INTERNATIONAL CANADA and
NISHNAWBE ASKI NATION
Interested Parties

AFFIDAVIT OF LORRI WARNER

I, Lorri Warner, of the City of Halifax, in the Province of Nova Scotia, AFFIRM THAT:

1. I am employed as a legal assistant in the Atlantic Regional Office of the Department of
Justice Canada. In the ordinary course of my duties, I assist counsel at the Atlantic Regional
Office of the Department of Justice Canada in their litigation practice. I assist Jonathan
Tarlton, Kelly Peck and Patricia MacPhee who have carriage of this matter on behalf of
the Attorney General of Canada, and as such, I have knowledge of the matters deposed to

within. Where my statements are based on information and belief, I have so stated.

2. Attached as Exhibit “1” is the Social Programs National Manual 2017-2018 which is
available at the following link:
https://www.sac-isc.gc.ca/eng/1484941779222/1533304597853#secS .

3. Attached as Exhibit “2A” is the National Recipient Guide (2018/2019 version) which I

am advised has been shared with the Parties.


https://www.sac-isc.gc.ca/eng/1484941779222/1533304597853#sec5

10.

11.

12.

13.

Attached as Exhibit “2B” is the National Recipient Guide (January 2020 version) which I
am advised was shared with the Consultation Committee on Child Welfare (“CCCW”) on
January 14, 2020.

Attached as Exhibit “3” is the 2018/2019 Ontario Region Recipient Guide for Band

Representative Services, which I am advised has been shared with the Parties.

Attached as Exhibit “4” is a copy of the January 2020 draft Prevention Directive, which I
am advised was shared with the CCCW on January 14, 2020.

Attached as Exhibit “4A” is a copy of the draft Directive on Prevention input tracker
including comments received from Dr. Blackstock November 11,2019, which I am advised

was shared with the CCCW on January 14, 2020.

Attached as Exhibit “5” is a copy of the Community Well-Being and Jurisdiction
Initiatives Guidelines which I am advised was shared with the Parties on August 18, 2018.

Attached as Exhibit “6A” is a copy of the First Nations Child and Family Services

Program Terms and Conditions pre-December 13, 2018.

Attached as Exhibit “6B” is the First Nations Child and Family Services Program Terms
and Conditions post-December 13, 2018, which I am advised was shared with the CCCW
on January 18, 2019.

Attached as Exhibit “6C” is a copy of “Canada’s Response to outstanding
comments/concerns received from the Consultation Committee on Child Welfare
regarding the FNCFS Terms and Conditions, which I am advised was shared with the
CCCW on January 18, 2019.

Attached as Exhibit “7A” is the Draft Capital Directive Document which I am advised
was shared with the CCCW on January 14, 2020.

Attached as Exhibit “7B” is the Crosswalk Document including feedback from the CCCW
regarding the Draft Capital Directive. I am advised this document was shared with the

CCCW on January 14, 2020.
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Social Programs National Manual
2017-2018 |

For any additional information or if you have any questions about
the Social Programs National Manual for the four Social Programs

funded by Indigenous and Northern Affairs Canada (INAC), please
rs Canada

contact your INAC Ind! enous and Northern ffai

Regional Office.
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Chapter 1: Overview

1.0 Definitions

1.1 For the purposes of this Manual, the definitions in the Indian
Act and the Funding Agreement apply.

1.2 Additional general definitions necessary to interpret this
Manual include:

1.2.1 Administrator - the person who has been detegated
responsibility by a Funding Recipient to carry out functions on
behalf of the Funding Recipient.

1.2.2 Age of majority - The age at which a person is granted
the rights and responsibilities of an adult in accordance with
provincial or territorial legislation.

1.2.3 Authorities - Indigenous and Northern Affairs Canada
(INAC) funding and program authorities received from
Treasury Board.

1.2.4 Child (Children) - A person under the Age of Majority in
the relevant province or territory.

1.2.5 Client - A person who ultimately receives the benefit of

1.2.6 Funding Agreement - A written agreement or
documentation between the Government of Canada and a
Funding Recipient setting out the obligations of both with
respect to one or more grants or contributions.

hitps://www.sac-isc.ge.ca/eng/1484941779222/1533304597853 2020-03-04
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1.2.7 Funding Recipient - An individual or entity that either
has been authorized to receive a grant or contribution or that
has received that grant or contribution,

1.2.8 Indigenous and Northern Affairs Canada (INAC) -
Indigenous and Northern Affairs Canada (INAC) is one of 34
federal government departments responsibie for meeting the
Government of Canada's obligations and commitments to
First Nations, Inuit and Métis, and for fulfilling the federal
government's constitutional responsibilities in the North. The
legal name remains the Department of Indian Affairs and
Northern Development (DIAND).

1.2.9 Manual - The Social Programs National Manual 2017-
2018

1.2.10 Specified Communities ~ Members of non-reserve
communities or land-less Indian Bands that are eligible to
receive Social programs and services (refer to Appendix A).

1.2.11 Social Programs - The collective term for the following
individual programs: Income Assistance, Assisted Living,
Family Violence Prevention Program, and First Nation Child
and Family Services. Each of which operate within their own
approved terms and conditions.

1.2.12 Technical Interpretation Bulletins - A document
whereby INAC (Indigenous and Northern Affairs Canada) may
provide interim program direction and clarifications on
technical issues identified by Funding Recipients and INAC
(Indigenous and Northern Affairs Canada) staff.

hitps://www.sac-isc.ge.ca/eng/148494 1779222/1533304597853 2020-03-04
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2.0 General Statement

2.1 This Social Programs National Manual replaces the Social
Programs National Manual published in 2012,

3.0 Purpose

3.1 This Manual provides direction for the delivery of the Social
Programs funded by INAC(Indlgenousand Northern Affairs

Canada).

4.0 Scope

4.1 This Manual applies to all Funding Recipients that have
entered into Funding Agreements with INAC (Indigenous and

Northern Affairs Canada) for the delivery of Social Programs.
4.2 This Manual is to be read in conjunction with:

> The Funding Agreement signed by a Funding Recipient;
» The applicable INAC (Indigenous and Northern Affairs

Eﬁnﬁ_qq) program Terms and Conditions;

» INAC (Indigenous and Northern Affairs Canada) policies and

procedures for managing transfer payments;
> Applicable provincial/territorial legislation;

Office program manuals or guidelines;

o Technical Bulletins; and
=« Any other INAC (Indigenous and Northern Affairs Ca nada)

approved documentation.

https://www. sac-isc,ge.ca/eng/ 148494 1779222/1 5333045978353 2020-03-04
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5.0 Eligible Expenditures and Amounts
5.1 Eligible expenditures are limited to INAC (Indigenous and

Northern Affairs Canada)’s Authorities and departmental

mandate,

5.2 Administrators are required to exercise due diligence when
approving expenditures, ensuring that they are reasonable and

appropriate,

6.0 Roles and Responsibilities

6.1 Funding Recipients have a responsibility to:

o deliver programs in accordance with the terms and
conditions set out in the Funding Agreement;

> ensure that internal controls are in place to manage
funding;

= ensure that program Administrators are properly trained
and possess the skills and knowledge to deliver the
programs;

= ensure that reporting requirements are met and reports are
submitted to INAC (Indigenous and Northern Affairs
Canada) in an accurate and timely manner;

» cooperate with INAC (Indigenous and Northern Affairs

Canada) staff during compliance reviews;
» provide access to services in both English and French where
there is significant demand and Part 1V of the Official

Languages Act is applicable; and

https://www.sac-isc.pe.ca/eng/1484941779222/1533304597853 2020-03-04
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o develop and implement by-laws, policies and procedures to
protect personal information, collected in the course of
complying with the program delivery requirements, from
unauthorized access, use, or disclosure,

All functions performed by Administrators are performed on
behalf of Funding Recipients. Funding Recipients are
responsible for ensuring that Administrators perform these
functions. Failure to ensure that an Administrator performs a

Northern Affairs Canada) that a Funding Recipient is in default

under its Funding Agreement,

6.2 INAC (Indigenous and Northern Affairs Canada) has

responsibility to:

« provide funding to Funding Recipients as authorized by
approved policy and program Authorities;

= lead the development of policy and provide policy
clarification to Funding Recipients; and

» provide oversight to ensure programs operate according to
Authorities and Canada’s financial management
requirements, by ensuring that reporting and accountability
requirements are met.

7.0 Social Programs Performance Information Profile

7.1. The Social Programs Performance Information Profile sets
out the expected outcomes from the various Social Programs.

https://www.sac-tse.ge.ca/enp/ 148404 1779222/1533304597853 2020-03-04
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The profile identifies program data necessary to assess to what
extent these outcomes are being achieved, The program data,
collected through reporting, must be accurate to support
effective program management.

8.0 Funding Recipient Reporting and Information
Management

obtain all the reporting requirements for the financial and
program performance aspects of their Funding Agreement with
INAC (Indigenous and Northern Affairs Canada).

8.2 All recipient reporting requirements are subject to
compliance review activities to determine the accuracy of the

9.0 Stacking Provisions

* The maximum funding that will be provided to a Funding

are 100 percent of the eligible costs associated with a particular
program (activity, initiative or project) to be funded.

» A Funding Recipient is required to declare any and all sources of
funding for the program that are expected to be received or
that are received, including all funding from the Government of
Canada and from provincial, territorial, and municipal

https://www.sac-isc.ge . caleng/ 148494 1779222/1533304597853 2020-03-04
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governments. Annual financial reporting must show all sources

of funding received.

« Provision for repayment will be made when TNAC(Indlgenous
a”d Northern Affairs Canada)'’s contribution is in excess of
$100,000 and when funding from all sources exceeds eligibie

expenditures, Funding Recipients must provide INAC

showing the amount to be repaid and the basis for calculating
that amount. The reimbursement should be proportionate to
INAC (Indigenous and Northern Affairs Canada)'s contribution,

expressed as a percentage of the total funding obtained by the

Funding Recipient from all government sources for that

program.

10.0 Federal-Provincial and Territorial Agreements

INAC {Indigenous and Northern Affairs Canada) has entered into
agreements with the provinces, The obligations set out in the
agreements are to be read first and take precedence over the

delivery requirements and standards of the social programs, as

explained in this Manual.

+ In Ontario, the Memorandum of Agreement Respecting Welfare
Programs for Indions guides INAC (Indigenous and Northern
Affairs Canada)'s reimbursement to the Government of Ontario

for social services cost-shared in accordance with the
agreement. This agreement (referred to informally as the
"1965 Agreement” or the 1965 "Indian Welfare Services

hips://www.sac-isc.ge.ca/eng/ 148494 1779222/1533304597853 2020-03-04
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Agreement"), supports cost-sharing of four social programs
delivered in First Nation communities under the overali
management oversight and responsibility of the Government of
Ontario: Ontario Works (Income Assistance), Children's Aid
Societies and approved prevention programs (Child and Family
Services), Child Care (Day Nurseries Act), and Homemakers
Services (Assisted Living)

* In Alberta, the Arrangement for the Funding and Administration
of Social Services (referred to informally as the "1991 Alberta

----------------------------------------------------------------

AffalrSCanada) reimbursements to Alberta for social services
that the Government of Alberta delivers to First Nations
individuals who are ordinarily resident on reserve in the

Province of Alberta.

+ QOther bilateral or tripartite agreements or memoranda of
understanding may be developed in collaboration with, and

and Northern Affairs Canada) Headquarters.

11.0 Program Management and Monitoring

- Program compliance reviews, conducted by INAC (Indigenous
and Northern Affairs Canada), are required in order to provide

assurances to INAC (Indigenous and Northern Affairs Canada)

that program activities and expenditures comply with the
program terms and conditions.

https://'www.sac-isc.ge.ca/eng/ 148494 1779222/1533304597853 2020-03-04
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* Compliance reviews will be carried out by one or more
authorized individuals including, but not restricted to, INAC
(Indigenous and Northern Affairs Canada) staff or external

Canada).

« Funding Recipients will be notified in advance when a

compliance review is required.

* A Funding Recipient is required to provide supporting
documentation, including books, records, source
documentation, correspondence and any other information
which supports an expenditure as an eligible activity and
eligible amount which was incurred on behalf of an eligible
individual or Client,

* A Funding Recipient is required to provide adequate working
space, for onsite reviews including access to a washroom, table
or desk, chair, electrical plug-in for a laptop, and adequate
lighting.

» Persons who have knowledge of the program expenditures,
make decisions or approve program expenditures as well as
other persons who are responsible for program management
and delivery, are required to provide information, attend
interviews and discussions during the compliance reviews to
ensure that program management issues are assessed
appropriately and in a timely manner.

Chapter 2: On Reserve Income

htps://www sac-isc.ge.caleng/ 148494 1779222/1533304597853 2020-03-04
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Assistance Program

1.0 Program Description and Objective

1.1. The on reserve Income Assistance Program provides funds
to individuals (known as Clients) and families (Clients and their
dependants) who are ordinarily resident on reserve, as a last
resort where all other means of generating income to cover
basic needs have been exhausted. Funds support:

o the basic and special needs of Clients and their Dependants

on reserves; and
» access to services to heip Clients transition to and remain in

the workforce.

The Income Assistance Program has four components which

provide the following:

 funds to meet basic needs for food, clothing and shelter
(utilities and rent);

o special needs allowances for goods and services essential to
the physical or social well-being of a Client;

- employment and pre-employment supports; and

« funding for service delivery, which is funding provided by
INAC (Indigenous and Northern Affairs Canada) to Funding
Recipients to enable them to administer the Income

Assistance Program.

1.2. The expécted results of this program are that:

https:/fwww, sac-isc.pe.caleng/1484941779222/1 533304597853 2020-03-04
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- men, women and Children have access to supports to meet
their basic and special needs;

* men and women have access to supports that help them to
transition to and remain in the workforce; and

o men and women are employable and able to become or

remain attached to the workforce.

2.0 Eligible Expenditures

2.1. In accordance with Program Authorities, Funding Recipients
are provided with funding to cover specific costs related to the
following items to support Income Assistance Clients and their
dependants.

2.1.1. Eligible expenditures for basic and special needs are
determined by reference to the provincial or territorial
standards of the province or territory in which the reserve is
located and must be equivalent to those of the province or
territory. These eligible expenditures may include funding
for:

» food allowance including special diets;

= clothing allowance including Children's winter and school
clothing;

= shelter allowance (rent and utilities), in accordance with
the National Directive on the Administration of Shelter
Allowdnce to Income Assistance Client's On-Reserve:;

= personal incidentals;

» essential household items:

https://www.sac-isc.ge.cafeng/1484941779222/1533304597853 2020-03-04
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* transportation (non-medical) and moving costs; and

* funeral and burial costs (not to exceed $ 3,500.00) and,
when necessary, costs to repatriate the remains of a
deceased person (not to exceed $ 6,000.00) by rail, air or
vehicle transport.

Note: Medical or health services are to be provided by
Health Canada (i.e. (that is) non-insured health benefits)

or by the province or territory in which a reserve is

located.

2.1.2, Employment and pre~employment eligible expenditures
are determined by reference to the provincial or territorial
standards of the province or territory in which the reserve is
located. These eligible expenditures may include funding for:

» Child care and accommodation costs;

» transportation and equipment costs;

= employment-related refocation costs;

* training; and

» career and job-seeking skills counselling.

2.1.3. Employment and pre-employment financial assistance
eligible expenditures are determined by reference to the
provincial or territorial standards of the province or territory
in which the reserve is located and must be equivalent to
those of the province or territory. These eligible costs may
include funding for.

» training allowance;

https://www sac-isc.ge.caleny/1484941779222/1533304597853 2020-03-04
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= wage subsidy associated with work experience; and

» transfers to employers, other institutions and
governments for training and employment services (e.g.
(for example), Work Opportunity Program, Aboriginal

Social Assistance Recipient Employment Training, Job
Corps).

2.1.4. Service delivery and administrative costs directly
attributable to program and service delivery are determined
by reference to the provincial or territorial standards of the
province or territory in which the reserve is located. These
eligible costs may include funding for:

= salaries, wages and benefits; travel, transportation,
accommodation; training and professional development,
office supplies; instructional and information materials;
office equipment; telecommunications; computer
systems; printing and professional services;

= data collection and management activities required for
program monitoring, planning, reporting and evaluation;
maintenance and upgrading of systems; and

» development and implementation of case management
systems including structured Client assessment, referral,
job placement, re-assessment and counseling, training
and professional support for Administrators and case
managers; and funding to support the development of
operational policy guidelines and projects to encourage
local integration or aggregation of services (e.qg. (for

https://www sac-isc.ge.co/eng/1484941779222/1533304597853 2020-03-04
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models, income support and labour market programs)
for more effective delivery and administration of the

programs,

3.0 Eligibility Requirements for Clients

3.1. For purposes of confirming the eligibility for Income
Assistance benefits, the Client must demonstrate that he or she;

* is ordinarily resident on reserve;

+ is eligible for basic or special financial assistance {as defined
by the province or territory of residence, and confirmed by
an assessment covering empioyability, family composition
and age, and financial resources available to the household);
and

= has no other source of funding to meet basic needs and
therefore, requires income support under the Income
Support Program.

3.1.1. For the purpose of providing the Income Assistance
Program and services, "ordinarily resident” means that a
Client:

x lives on reserve and does not maintain a primary
residence off reserve; or

» is off reserve for the primary purpose of obtaining
required medical care or social service support because
there is no reasonably comparable service available on
reserve, and lived on reserve immediately prior to

https://www.sac-isc.ge.caleng/ 1484941 779222/1533304597853 2020-03-04
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receiving the medical care or social service support.

Note: For the Income Assistance Program, "reserve” is as
defined in the Indian Act; includes the Yukon Territory;
and excludes lands which have been designated for
commercial purposes (for First Nations operating under
the Indian Act) or leased for commercial purposes (for
First Nations operating under the First Nations Lond

Management Act).

A student who is registered and attending a secondary or

post-secondary education or training program and is

receiving education funding from the federal government, a

Band or Aboriginal organization continues to be considered

ordinarily resident on reserve if he or she:

maintains a residence on reserve; or

is a dependant of a family that maintains a primary
residence on reserve;

returns to live on reserve with parents, guardians,
caregivers or maintainers during the year, even if they
live elsewhere while attending school or working at a
temporary job, or

meets the student eligibility requirements in the
reference province or territory.

Note: A student receiving post-secondary student
support program funding can only be considered eligible

https:/www sac-isc.ge.ca/eng/1 484941 779222/1533304597853 2020-03-04
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for Income Assistance under exceptional circumstances
as determined by reference to the provincial or territorial
standards of the province or territory in which the
reserve (of which the student is a member) is located.

The residence of a Child who comes into the care of a
mandated Child welfare authority is derived from the
residency of the Child’s parent or guardian at the time the
Child is taken into care.

In the case of Children, Clients must be formally assessed as
requiring such services, but only in cases where the
responsibility for the funding and provision of such services
does not lie with other agencies or programs. Children out of
parental home are eligible to be funded as determined by
reference to the provincial or territorial standards of the
province or territory in which the reserve (where the child
lives) is located

3.2. Clients must also meet the qualifying requirements of the
reference province or territory of residence, including an
assessrnent covering all of the following:

o financial need {(income and assets);

« employability;

« family composition and age; and

- financial resources available to the Client's household.

3.3. Clients must confirm that they have not applied and do not
receive any Income Assistance from any other source.

https://www sac-isc.ge.caleng/ 148494 1779222/1533304597853 2020-03-04
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3.4. Clients must provide all information necessary to confirm
that the eligibility requirements have been met and that the
information provided in their application is accurate.

3.5, Administrators must take all necessary steps and
precautions to verify information and require supporting
documentation to ensure that eligible services are only provided
to eligible Clients,

4.0 Child out of Parental Home

4.1. Eligible expenditures pertaining to a Child out of the
parental home, for purposes of Income Assistance, are according
to the provincial or territorial guidelines and do not include a
Child taken into care under Child and Family Services.

4.2. Eligible expenditures pertaining to a Child out of the
parental home should not result in a duplication of payments or
services (e.g. (for example) the Child is counted for Income

Assistance benefits while receiving supports through Child and
Family Services).

4.3. Once a Child receives supports as a Child out of the parental
home through Child and Family Services, he/she ceases to
qualify for supports through the Income Assistance Program.

5.0 Requirement to Maintain Files and Records

5.1. Funding decisions require that the Administrator collect and
keep information that supports the eligibility of the expenditures

https://www.sac-isc.pe.ca/ene/1484941779222/1533304597853 2020-03-04
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and the management of an applicant’s and a Client’s

circumstances. !

6.0 Minimum Required Documentation for Funding
Recipients

Notwithstanding the minimum documentation requirements
identified in this section, there may be additional INAC (Indigenous
and Northern Affairs Canada), provincial or territorial requirements
as per the Recipient funding agreement or written notification to
the Recipient. Funding Recipients shall ensure that all the

documentation requirements are met,
6.1. Guiding Principles

= Documentation to support a requirement for Income
Assistance support must be kept by the Funding Recipient in
the Client case file.

« Eligibility is an ongoing requirement, and files must be
maintained and regularly updated to confirm a Client's
ongoing eligibility to receive Income Assistance.

Note: When, by exception, documentation related to a
requirement is not available, a record of ongoing efforts to
obtain the documentation or an explanation of why it cannot
be obtained must always be clearly outlined in the file. The
note should include the date, person spoken to and details

of the conversation to support the exception.

https://www.sac-isc.ge.ca/eng/ 1 484941779222/1533304597853 2020-03-04
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6.2. Application Form

The application form must be completed in full by the potential
Income Assistance Client in full and contain:

» The name of each person in the family;
> The date of birth (DOB) for each person in the family {i.e.
{that is) merely listing ages is not be acceptable);

= Signatures of the Client and dependent spouse, dated as per
INAC (Indigenous and Northern Affairs Canada)'s formats

and procedures;

> A declaration, signed and dated by the Client and dependent
spouse, that the information provided is accurate to the best
of the Client's knowledge;

« An authorization to release information to verify the
eligibility of the Client signed by both the Client and
dependent spouse; and

= Avalid Social Insurance Number (SIN) for the Client and
dependent spouse (as required by the reference province or

territory).

.........................................

documentation must demonstrate that the Client js actively
pursuing the missing SIN (ocial Insurance Number). After 60
days, the Client is considered ineligible. Exceptions beyond
the 60 days should be evaluated on a case by case basis to

ensure that the Client is actively seeking a SIN but that

https://fwww.sac-isc.ge.caleng/ 148494 1779222/1533304597853 2020-03-04
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exceptional and unique circumstances have delayed the

receipt of it,
6.3, Identity Verification

6.3.1. Client and Dependent Spouse

A copy of one piece of valid photo identification issued by the
government {federal, provincial or territorial), or a signed
attestation by the Administrator stating that he or she has
verified the identity of the potential Client and dependent
spouse, must be placed on the case file by the Administrator,

6.3.2. Any Other Dependents

A copy of one identification document, or a signed attestation
by the Administrator stating he or she has verified the
dependant’s identification, must be placed on the case file by
the Administrator for all dependants.

The following identification documents may be presented as
acceptable proof of identity for each dependant:

= one piece of valid photo identification issued by the
government (federal, provincial or territorial);

x certificate of live birth;

= school records;

" report cards;

= school identification (ID);

*» Canada Child Benefit;

= tax assessment;

= paystub;

https://www sac-isc.ge.ca/eng/1484941779222/1533304597853 2020-03-04
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= verification of the family composition from the Indian
Registry Administrator or the Nation's Band Membership
Department; and

* Status Card.

6.4. Financial Needs Assessment

A clear demonstration of financial needs is required on file by
the Administrator and must inciude;

o all of the supporting documentation for the Client and his or
her dependent spouse at the time of approval of benefits

» completed and signed budget and decision forms as per
INAC (Indigenous and Northern Affairs Canada) procedures.

« documentation showing amounts received from
Employment Insurance (EI) or demonstrating that the Client
and dependent spouse are not eligible for benefits;

» documentation showing amounts received for Guaranteed
Income Supplement (GIS), Old Age Security (OAS) or Canada
Pension Plan (CPP) or demonstrating that the Client or
dependent spouse is not eligible for benefits (when it
appears that the Client or dependent spouse could be
eligible for one or more of these benefits);

¢ current bank account statements (if Client or dependent
spouse has a bank account),

= current and complete income tax assessment that shows
total income and deductions (if Client or dependent spouse
has filed a tax return); and

hitps://www.sac-isc.ge.ca/eng/1484941779222/1533304597853 2020-03-04
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» the application for maintenance enforcement as per INAC
(Indigenous and Northern Affairs Canada) procedures

6.5. Primary Residence

Documentation is required to verify that the Client is ordinarily
resident on reserve prior to issuing benefits.

When no documentation can be obtained, a Band Council
Resolution (BCR) verifying the Client's residency on reserve may
be accepted by INAC (Indigenous and Northern Affairs Canada).

However, documentation must be on file indicating that other
methods of verifying residency have been exhausted.

6.6. Employability and Education

The case file must identify the highest educational attainment of
the Client, as well as any trades training or other speciat skills
that the Client possesses.

6.7. Hardship or Emergency Supports

Hardship or emergency supports may be available as an interim
measure in accordance with provincial or territorial
requirements, Documentation on file must be in accordance with
the provincial or territorial requirements in order to
demonstrate Client eligibility for hardship or emergency

supports,
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Chapter 3: Assisted Living Program

1.0 Program Description and Objective

1.1. The Assisted Living Program is an income dependent
residency-based program that provides funding for non-medical
social support services to seniors, adults with chronic illness, and
Children and adults with disahilities {(mental and physical) so that
they can maintain functional independence and greater self-

reliance.

1.2. The objective of the Assisted Living Program is that low-
income individuals are helped to maintain their independence
for as long as possible through in-home, group home and
institutional care sUpports.

1.3. There are three components available through the Assisted
Living Program.

1.3.1. All three program components respond to three
distinct and progressively intensive care needs:

=~ in-home care (e.g. (for example) meal programs,

housekeeping);
= adult foster care 2 {e.g. (for exampie) care in a group

home setting); and
» institutional care (e.qg. (for example) care provided in

provincially licensed residential facilities).

1.3.2. In addition, funding is available for the Disabilities
Initiative, which provides proposal-based funding for projects
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to improve the coordination and accessibility of existing
disability programs and community services to persons living

onreserve,

1.4. INAC (Indigenous and Northern Affairs Canada) funds the

Assisted Living Program supports and services for Clients that
are aligned with the eligibility criteria and rates established by
the reference province or territory. Assisted Living funding can
be used for eligible service delivery expenditures.

Note: Eligible program expenditures are outlined in sections 4.0
and 5.0 of this chapter.

2.0 Eligible Funding Recipients

2.1. Eligible Funding Recipients for in-home care, aduit foster
care and institutional care are:

« Band Councils of First Nations bands recognized by the
Minister of Indian Affairs and Northern D@vélopment;

o Tribai Councils;

s Provinces:

> Yukon Territory;

« Aboriginal communities and organizations;

« political and treaty organizations;

o municipal governments or agencies;

« private businesses, organizations or agencies; and

o volunteer, not-for-profit, and non-governmental

organizations.
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2,1.1. In-Home Care
Funding Recipients must have;

» operational processes and procedures for the
delivery of services that are consistent with this
Manual and with programs, standards and
guidelines of the reference province or territory;

» established management and accountability
processes and procedures for program funding;

» documentation to confirm that in-home care
services, provided to a Client, correspond to or make
up part of a Client's care plan based on assessed
needs: and

= supporting documentation relating to past program
delivery (this provision does not apply to a new
Funding Recipient).

2.1.2. Adult Foster Care and Institutional Care
Funding Recipients must;:

» operate according to the licensing and accreditation
guidelines applicable to the facility type of the
reference province or territory,

» maintain up-to-date documentation confirming that
adult foster care or institutional care services,
provided to a Client, corresponds to or makes up
part of a Client's care plan based on assessed needs;
and
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* ensure that the care services for which the care
facility is invoicing do not exceed Types I and Il care
as defined in Health Canada's (1973) Federal
Classification System for Institutional Care or

equivalent.
2.2. Funding Recipients for the Disabilities Initiative are:

« Band Councils of First Nations bands recognized by the
Minister of Indian Affairs and Northern Development;

o Tribal Councils;

» Aboriginal communities and organizations;

 political and treaty organizations;

« volunteer, not-for-profit, or non-governmental
organizations; and

» educational institutions.

3.0 Clients

3.1. In-home care, adult foster care and institutional care Clients

must be:

> ordinarily resident on reserve;

« formally assessed by a designated social service or health
professional using the care assessment criteria recognized
by INAC(Indlgenous and Northern Affair_gMCanada) as
requiring one or more eligible supports;

« unable to pay for the assessed services themselves (in
accordance with the requirements outlined in section 6.3.4

of this chapter); and
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o in the case of in-home care, there are no individuals living in
the household or there are no family members living within

the community who can provide the services.

3.2, Ordinarily Resident On Reserve for the Assisted Living

Program

"Ordinarily resident on reserve" means that a Client has, at the
time of applying for a care assessment, demonstrated that he or

she:

o lives on reserve and does not maintain a primary residence
off reserve; or,

o is off reserve primarily to obtain required medical care or
social service support because there is no comparable
service available on reserve, and lived on reserve
immediately prior to receiving the medical care or social

support,

Note: For the Assisted Living Program, "reserve™ is; as
defined in the Indian Act; includes the Yukon Territory; and
excludes lands which have been designated for commercial
purposes (for First Nations operating under the Indian Act)
or leased for commercial purposes (for First Nations
operating under the First Nations Land Management Act).

3.2.1. A student who is registered and attending a secondary
or post-secondary institution or training program and who is
in receipt of education funding from, the federal government,
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a Band or Aboriginal organization continues to be considered
ordinarily resident on reserve if he or she:

» maintains a residence on reserve; or

= s a dependent of a parent or legal guardiah that
Mmaintains a primary residence on reserve; or

» returns to live on reserve with parents, guardians,
caregivers or maintainers during the year, even if they
live elsewhere while attending school or working at a
temporary job.

3.2.2. Services provided to individuals residing off reserve
may only be funded when:

» the individual meets the definition of "ordinarily resident
on reserve" at the time of applying for a care
assessment; and

* the service provided is in an institutional care or adult
foster care facility that meets the eligibility requirements
described in section 4.4.3 of this chapter.

Funding for in-home care services is not to be provided
for individuals residing off reserve,

3.2.3. Residency status is determined at the time an individual
applies for a care assessment and follows the Client until he
or she no longer requires Assisted Living care.

Note: Individuals, who are ordinarily resident on reserve and
relocate to another reserve to be admitted to an on reserve
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institutional care facility, will be considered to be "ordinarily
resident on reserve" and eligible to receive funding support
from the reserve of origin for the Assisted Living Program
services.

4.0 Eligible Expenditures
4.1. Guiding Principles

Where it is not ciear whether or not a particular service would be
- eligible for funding under the Assisted Living Program, the
following guiding principles should be considered:;

e services are intended to be aligned with those provided by
the reference province or territory for Clients subject to a
financial needs test. This includes services for which a
person with sufficient means would be expected to pay out-
of-pocket. For example, the Assisted Living Program would
fund attendant care (as an eligible item under in-home care)
to the same extent as would the reference province or
territory on the basis of an income test; |

- the maximum amount payable to any Funding Recipient
with respect to any Client is the actual costs of the eligible
expenditures associated with that Client for in-home care,
foster care and institutional care consistent with the

‘reference provincial or territorial programming;
- administrators are required to verify and cross reference the

(for example) income assistance} to the Client's application,
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to ensure that there is no duplication of supports and
benefits, when considered as a whole;

o for Assisted Living in-home care, services should apply to
care in the Client's home and community environment (e.qg.

directly (e.g. (for example) nursing care);

» the amounts should always be reasonable in the
circumstances in which the services are provided. Hourly
rates may include incidental costs (e.g. (for example)
transportation and supplies). In all cases, expenditures must
be supported by documentation and information as listed in
section 6.0 of this chapter; and

o Assisted Living Program funding (including service delivery
funding) cannot be used for capital expenditures (i.e. (that

‘ig._.) for the construction of care facilities).

4.2, The in-home care component provides funding support for
non-medical services. These services include:

> meal programs, meal planning and preparation;

o day programs;

[}

attendant services (this could include services such as
accompanying an individual to an appointment or while
shopping, but does not include care of the Client directly,
e.g. for example) bathing, dressing);

short-term respite care for the caregiver (as defined by the

o

reference province or territory);
° group care;
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o laundry;

° ironing;

« mending;

° Carrying water;

« chopping and/or carrying wood;

* home management which may include making beds,
dusting, washing dishes, sweeping, wiping counter tops,
vacuuming, taking out the garbage, scrubbing a bathroom
or floor, washing walls or shampooing carpets;

= minor home maintenance (for example, fixing a door knob
or attaching a railing along stairs); and

» non-medical transportation.

4.3. The adult foster care component provides funding support
for supervision and care in a family-like setting to individuals
unable to live on their own due to physical, cognitive or
psychological timitations, who do not need continuous medical

attention,

Before Client expenses in adult foster care can be reimbursed,
Eligible Funding Recipients must verify that the adult foster

home;

» charges provincial or territorial per diem rates; and
o operates according to the licensing or accreditation

guidelines of the reference province or territory.

4.4, The institutional care component of the program provides
funding support for individuals requiring TypesI and Il care in
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institutions operating according to provincial or territorial laws
and standards both on and off reserve.,

4.4.1. Provinces and territories are responsible for licensing
and monitoring facilities, providing funding for higher levels
(i.e. (that is) Types III, IV and V) of institutional care on and off

reserve and setting program rates and standards.

4.4,2, Co-Payment and User Fees

Clients residing in an institution are expected to pay the
provincial or territorial government established co-insurance
or user fee for care, maintenance, clothing and personal
expenses to the extent that they are financially abie to do so.
This may require using or assigning income received from

alternate income-support programs (e.g. (for example), Old
Age Security, Guaranteed Income Supplement Canada
Pension Plan, Employment Insurance, and personal income

from all sources),

4.4.3. Eligibility Requirements for Institutional Care
Before actual expenses for institutional care services may be
reimbursed, Eligible Funding Recipients must verify that the

care facility:

= operates according to the licensing or accreditation
guidelines of the reference province or territory; and

= the client care services for which the care facility is
invoicing do not exceed Types [ and II care.

Definitions of Type I and II: 2
Type I care is “"residential care for persons requiring primarily
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supervision and assistance with daily living activities and
social and recreational services - %2 to 1 %2 hours therapeutic

and personal care or supervision daily".

Type Il care is "extended care for persons requiring
availability of personal care on a 24-hour basis, under medical
and nursing supervision - 1 % to 2 % hours care or

supervision”,
4.4.4. Eligible Institutional Care Expenditures:

» standard accommodation in accordance with the
reference province's definition of institutional care;

» meals, including therapeutic diets;

» food;

n |laundry;

» necessary emergency and routine treatment supplies;

» professional social services, as needed, in accordance
with assessed client needs;

= programs for social and recreational activities;

» clothing;

» special diets;

= age allowance;

= personal fiving allowance; and

= guide dogs.

Note: Specialized medical and capital items are not
eligible expenditures.
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5.0 Service Delivery Eligible Expenses

5.1, Funding Recipients who deliver the Assisted Living Program
receive resources to support the administration of the program.

5.2. Eligible expenditures to support the administration of the
Assisted Living Program are:

» salaries, wages and benefits;

 travel:
Note: Travel outside of Canada is not an eligible expenditure
unless it is pre-approved in writing by the Director General,

.................................................

Northern Affairs Canada)).

« transportation;

» training for professional or paraprofessional Administrators
and case workers;

> related office costs;

= activities related to collecting and managing data required
for program management;

« monitoring, planning, reporting and evaluation;

¢ maintaining and upgrading program management systems;

* developing operational policy and reiated documents, and
delivery options to encourage local integration, where
possible, of education, health and social services needed to‘
effectively deliver and administer the Assisted Living
Program; and |

- devefoping and implementing case management protocols,

including the following:
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structured Client assessments;

= referrals;

» re-assessment and counselling;

= training; and

» professional support for Administrators and case

managers.

6.0 Requirement to Maintain Files and Records

6.1, Funding decisions require that the Administrator collect and
keep information that supports the eligibility of the expenditures

and the management of a Client’s circumstances. 4

In accordance with the record keeping requirements set out in
the Funding Agreement, Administrators are required to keep
information that is collected from all current and prospective
Clients, whether or not they are eligible for services, including;

= completed applications;
» incomplete applications; and
- all supporting documentation provided during the
application process.
In sections 6.2 to 6.3, the term "individual” refers to all Clients

and prospective Clients.

6.2. The types of information that are used to assess and confirm
the needs and eligibility of an individual and related
expenditures are:

- application form(s) (refer to section 6.3.1 in this chapter);
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= authorization forms used to confirm the individual's
information;

» documentation confirming and supporting the verification
of the identity of the individual and his or her dependent
spouse;

« documentation verifying the residency of the individual
(refer to section 6.3.2 in this chapter);

« documentation verifying the financial need of the individual
and his or her dependants {refer to sections 6.3.4 to 6.3.6 in
this chapter);

« all supporting documentation for program expenditures
(receipts, invoices, cancelled cheques, log of care services,
and formal assessment and care plan documenting the
supports and services provided);

« for adult foster care and institutional care, documentation
demonstrating that the care home or facility operates
according to the licensing and/or accreditation guidelines of
the reference province or territory (refer to section 6.3.9in
this chapter);

» the Funding Recipient's general ledger and supporting
accounting records;

« working papers, lists, system reports and any other
information necessary to complete each INAC (Indigenous
and Northern Affajrs Canada) reporting requirement; and

» pay lists used to create monthly Assisted Living benefit

payments and cheques.
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In addition, Administrators are required to verify and cross
reference the Funding Recipient’s information from other
programs to the individual's application, to ensure that there is
no duplication of supports and benefits, when considered as a
whole. The types of information to consider include:

» schedule of salary and honoraria paid to elected officials and
Band employees (including any individuals who are paid to
provide services);

» income assistance pay lists used to create monthly Income
Assistance benefit payments and cheques; and

o post-secondary education lists and nominal rolls.

6.3. Documentation for Program Management Activities

There are several key activities that form the overall
management of program expenditures. The minimum
requirements for documenting key program management
activities are outlined in detaii below.

Additional INAC (Indigenous and Northern Affairs Canada)

Regional Office requirements for documenting key program
management activities may also apply.

When determining an individual's eligibility for the Assisted
Living Program, the Administratot must:
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» obtain authorization from the individual to verify with the
Income Assistance Program whether or not the individual is
in receipt of Income Assistance benefits;

= once authorized, verify and document any Income
Assistance benefits received at the time the individual
applies for care; and

« include notes and other supporting documentation in the
individual's Assisted Living Client file to confirm that the
individual meets the requirements listed in sections 6.3.1 to
6.3.7 in this chapter.

When the individual is not in receipt of Income Assistance
benefits at the time of applying for Assisted Living care, the
verifications of eligibility outlined in sections 6.3.1to 6.3.7 in this
chapter must be completed and documented in the individual's
file before providing any Assisted Living services to the
individual.

6.3.1. Application Form

The application must be completed in full and contain all of
the following information and supporting documentation
before issuing benefits to the individual.

¥ the full name of the individual and the individual's
dependants (refer to section 6.3.3 "Identity Verification"
in this chapter);

= the date of birth for the individual and individual's
dependants (i.e. (that is) ages listed is not acceptable);
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= the signature of the individual and his or her dependent
spouse, and the date of those signatures as per INAC

(Indigenous and Northern Affairs Canada) Regional

Office formats and procedures;

Note: Dates can be of any form including electronically
date stamped from a system or manually entered,;

= an address or other indication of on reserve residency
(refer to section 6.3.2 "Primary Residence” in this
chapter); and

= a declaration that the information provided is accurate to
the best of the individual's knowledge, signed and dated
by the individual and his or her dependent spouse.

The application must be updated annually (or sooner when
there is a change in circumstances, including a break in
assistance).

6.3.2. Primary Residence

The Administrator must confirm that the individual is
ordinarily resident on reserve before issuing benefits (the
requirements for ordinarily resident on reserve are set out in
section 3.2 in this chapter).

Documentation containing the current home address for the

individual and each of his or her dependants must be keptin
the individual’s file.
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The documentation must contain the current home address
on at least one of the following pieces of information:

= utility bill;

= income documentation {e.g. {for example) a pay stub or
other information slip for government programs such as
Old Age Security, Guaranteed Income Supplement,
Canada Pension Plan, and Employment Insurance);

» bank statement;

» income tax assessment or information slips for the most
recent year;

« |ease agreement;

x tenancy agreement;

» residency verification provided by the a Band Council's
housing department;

x driver's license or vehicle registration;

* vendor invoices;

= school records {current registrations); and

* declaration of residency signed by a landiord.

When the documentation listed above cannot be obtained,
given the circumstances, a Band Council Resolution verifying

.......................

(Indigenous and Northern Affairs Canada). However, there

must be evidence on file that other sources of identification

are unavailable.

6.3.3. Identity Verification
Within 60 days of the date of the initial application, the
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Administrator must confirm the identity of the individual and
dependent spouse as listed in the application and ensure that
copies of each person's identification are placed on file, The
individual applying for assistance has up to 60 days to provide
proof of identification for the individual and his or her

dependent spouse.

If, after 60 days of the date of initial application, the individual
has not provided identity documentation for the individual
and his or her dependent spouse, he or she will be ineligible
to receive benefits. However, if the individual demonstrates
that he or she is actively pursuing the missing identity
documentation, the Administrator may extend the 60 day
period untif such time as it is received. In this situation, it is
important that the Administrator note in the individual's file
the efforts made by the individual to obtain the missing
documentation.,

6.3.4. Financial Needs Assessment

A clear demonstration of financial need, taking into
consideration all financial resources available to the
individual and dependent spouse, must be obtained from the
individual prior to issuing benefits to the individual.

This means that prior to issuing benefits the Administrator
must verify the individual’s financial need by:

* completing and documenting an assessment of all
financial resources, including income, assets, savings,
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and investments, available to the individual and
dependent spouse; and

» verifying official documentation to fully support the
assessment of financial need.

Note; Personal property and assets identified in the financial
needs assessment should be evaluated and assessed in a
manner that aligns with the reference province or territory of

residence.

The financial needs assessment must inciude copies and
verification of the supporting documentation for the
individual and his or her dependent spouse:

= at the time of approving the application; and
= when the assessment is updated annually (or sooner
when there is a change in circumstances, including a

break in assistance).

6.3.5. Budget and Decision Sheets
The budget and decision sheets must:

» be completed in full, itemizing the individual's and
dependent spouse’s financial resources and needs;

» be available for review during the on-site review; and

* have a numerical amount entered for each line item,
including a zero (0) where there are no amounts.

6.3.6. Documentation to Support the Financial Needs

Assessment
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The following documentation, supporting the financial needs

assessment must always be in the file:

documentation showing amounts received from
Employment Insurance or showing that the individual
and dependent spouse are not eligible for benefits;
documentation showing amounts received for
Guaranteed Income Supplement, Old Age Security or
Canada Pension Plan, or showing that the individual or
spouse is not eligible for these benefits (when it appears
that the individual or dependent spouse could be eligible
for one or more of these benefits);

current bank account statement (if the individual or
dependent spouse have a bank account); and

current and complete income tax assessments, showing
total income and deductions, andfor information slips for

the most recent year,

Note: When, by exception, a mandatory requirement is not
met, a record of ongoing efforts to obtain the documentation

or an explanation of why it cannot be obtained must always

be clearly documented in the file,

In addition to the mandatory documentation described
above, the following additional sources of documentation can
be used to document the individual and dependent spouse’s

circumstances:

» |ast pay cheque;
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* Record of Employment;

« confirmation of the Recipient's payroll {or employee list);

« Canada Child Benefit Notice;

» National Child Benefit Supplement notice (letter);

= confirmation with the province or other First Nations
Social Programs to determine if the individual is receiving
Income Assistance and Assisted Living benefits from the

..................................

» confirmation of Post-Secondary Education, funding
amounts included.,

6.3.7. Formal Assessment for Non-medical Care Services

The formal assessment for non-medical care (original or a
copy of the original) must be on file, and must be completed
by a health or social professional in accordance with the care

Northern Affairs Canada) and include the following:

= the name of the individual;

» the name of the person authorized by the reference
province or territory statutes and regulations to perform
a formal assessment for non-medical care services (e.qg.

_(for example) a physician, nurse practitioner, registered

nurse, licensed practical nurse, registered social worker);
* the date and signature of the designated social service or
health professional;
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« formal letterhead or form used hy the person authorized
by the reference province or territory statutes and
regulations to perform a formal assessment for care
services,

« a precise statement about the non-medical care services
required,

= the period of time that the individuatl is eligible for non-
medical care services (e.q. (for example) start and finish

date covering the period that individual care services are
eligible); and
*» the type(s) and amount of non-medical individual care

services required.

6.3.8. Expenditure Documentation

Expenditures require supporting documentation and
information. Some of the more common expenditures
requiring supporting documentation are listed in section 4.0
and 5.0 in this chapter.

When reimbursing expenditures, the foliowing requirements
apply:

» the program expenditure must match the amount
identified on the receipt, invoice, purchase order, chit or
statement (original or copy of original) that is kept on
file;

* the file documentation must demonstrate that the
amount paid is eligible as per this Manual;
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» for each receipt, invoice, purchase order, chit or
statement that contains the Client's name, the name on
the document must match the name of the individual or
the dependent spouse;

= the non-medical care services on the invoice (log of
services provided and paid for) must correspond to, or
make up part of, an individual's care plan based on the
formal assessment of needs; and

= for adult foster care and institutional care,
documentation must be provided to verify that services
do not exceed Types [ and Il care, federal classification or

equivalent,

6.3.9. Licensing and Accreditation Guidelines

For adult foster care and institutional care, documentation
confirming that the care home or facility operates according
to the licensing, recognition, or accreditation guidelines of
the relevant province or territory is required.

Examples of documentation include a copy of the licence
provided by the reference province or territory or a letter
from the province or territory confirming that the facility
meets licensing standards.

Chapter 4: Family Violence Prevention
Program
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1.0 Program Description and Objective

1.1. The Family Violence Prevention Program consists of two

main components:

1. Core Shelter Operations - Core operating funding to an
existing network of 41 family violence shelters serving First
Nation communities.

2. Prevention - Proposal-based activities that support family
violence prevention activities in Aboriginal communities
such as outreach services and public awareness, education
campaigns, conferences, seminars, workshops, counselling,
support groups, community needs assessments, community
program development, research and evaluation.

1.2. The Family Violence Prevention Program is intended to fund
family violence prevention services that are responsive to
community needs. The primary objective is to support women,
children and families living on reserve with family violence
shelter services through funding for core shelter operations. The
secondary objective is to support family violence prevention
activities through funding for Aboriginal communities and
organizations (First Nations, Métis and Inuit) on and off reserve.

1.3, The expected outcome of the Family Violence Prevention
Program is the enhanced safety and security of women, children
and families living on reserve by providing funding to Funding
Recipients to permit them to deliver family violence prevention

and protection services.
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1.4. The Family Violence Prevention Program reimburses the
Government of Alberta and the Government of Yukon, where
service delivery arrangements currently exist, for the actual costs
of maintaining an individual or family ordinarily resident on
reserve in Alberta or Yukon family violence shelters at provincial
or territorial per diem rates and rules. INAC (Indigenous and

activities to verify these expenditures,

1.5. The Family Violence Prevention Program also provides
funding to the National Aboriginal Circle Against Family Violence
to provide a national coordinating role by supporting shelters
and their staff through training forums, gatherings, the
development and distribution of resources, and research and
collaboration with key partners,

1.6. Canada Mortgage and Housing Corporation (CMHC)
provides capital for the construction, renovation and major
repairs of women's shelters through its Shelter Enhancement

1-800-668-2642, 5.

1.7. Other federal programs provided to First Nations from
Health Canada, the Department of Justice, Public Safety Canada,
and provincial and territorial programs contribute to the
continuum of services required to address family violence.

2.0 Client Eligibility Criteria
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For the purposes of providing services and support through the
Family Violence Prevention Program, "ordinarily resident on

reserve” means that an individual;

« lives or stays on reserve and has no usual home elsewhere; or

+ continues to be considered ordinarily resident on reserve when
he or she is off reserve for the primary purpose of obtaining
medical, education, training or social services not available on

reserve,

Note: Emergency supports may be provided in accordance with
provincial and territorial guidelines, For the purposes of Family
Violence Prevention Program, First Nation residents in the Yukon
are considered "ordinarily resident on reserve”.

3.0 Eligible Funding Recipients
Note: « indicates the program component that the Funding
Recipient is eligible for. |

Core Shelter
Eligible Funding Recipients Operations Prevention

Councils of First Nation bands v v
recognized by the Minister of

Indian Affairs and Northern

Development

Tribal Councils v v
Provinces v
Yukon Territory v
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Core Shelter

Eligible Funding Recipients Operations

First Nations authority, board, Y 4
committee or other entity
approved by Chief and Council

Incorporated shelters (see section v
3.1 in this chapter)

First Nation Child and Family v
Services Family Violence Prevention
Program Agencies or Societies

Aboriginal communities and
organizations (First Nations, Métis
and Inuit) off-reserve

3.1. Incorporated Shelters

Page 52 of 76

Prevention

v

If a shelter would like to become an eligible Funding Recipient
and receive Family Violence Prevention Program funds directly, it

must be incorporated provincially or fede'rally.

3.1.1. Provincial or Federal Incorporation

INAC (Indigenous and Northern Affairs Canada)-funded

shelters may choose to incorporate either provincially or

federally.

For more information on how to have a shelter incorporated
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provincially (to solicit funds provincially), refer to the Canada
Revenue Agency website,

For more information on how to have a shelter incorporated
federally (to solicit funds across Canada), refer to the
Innovation, Science and Economic Development Canada

website,

3.2. Registered Charities

To complement INAC (Indigenous and Northern Affairs

Canada)'s core shelter operating funds, a shelter can become a
registered charity and benefit from charitable donations. For
more information, refer to "Applying for Registration" on the

Canada Revenue Agency website,

Note: Any charitable donations received by the registered
shelter are not inciuded in its stacking limits.

4.0 Core Shelter Operations - Funding

4.1. Conditions of Funding

4.1.1. Funding for core shelter operations can only be used
for family violence shelter and prevention activities (refer to
section 6.0 in this chapter for a list of eligible services and
expenditures).

In order for a Funding Recipient to continue to receive shelter
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operating funding from INAC (Indigenous and Northern

violence shelter for women, children and families, These
shelters should therefore not be operating as a temporary or
long-term housing solution (..‘?:9.:_..(f?..r...ﬁ.?‘.‘fﬁm.R.'.F‘.) for youth,

elders, the homeless, community members).

4.1.2. If a Funding Recipient is not using sheiter funds to
support the operation of a family violence shelter {confirmed

strategic plan from the Funding Recipient; recover funds, and
change the type of funding arrangement to ensure that
funding directly supports the provision of family violence
shelter services.

When a Funding Recipient is in default of the terms and
conditions of the Funding Agreement, INAC (Indigenous and

Northern Affairs Canada) may take action in accordance with

the terms and conditions of the Funding Agreement.

4,2. Funding Formula

A national shelter funding formula establishes regional
allocations and shelter operating budgets that are fair and
consistent across Canada. Allocations are based on the size of
the shelter, its province of operation and geographic location
and, where applicable, funds to cover the costs associated with
remoteness and emergency needs.
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This formula is designed to support primary and secondary core

shelter operations.

Primary core shelter operations outline the basic services and
supports that shelters are required to provide.

Secondary core shelter operations outline the additional
services and supports that shelters may provide.

4.2.1. Primary core shelter operations include the following:

= a safe and welcoming residential environment, with
appropriate space for children;

= secured shelter, both inside and outside the shelter,
which includes a fence, alarm system, surveillance
camera, etc, (et cetera);

= secuUred file cabinets to maintain confidential
documentation and case files:

» training to assist staff in delivering or providing referrals

for the following services:

» programming and counselling (group and individual)
for women, children, youth and men (for both
perpetrators off-site and victims either on-site or off-

site) in the areas of:

* treatment and intervention (counseling for
individuals, children, abusers, groups, mental
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health/iliness, suicide intervention, referrai for
addictions)
» culturally sensitive services
= awareness
s self-development
= children's programs
= crisis intervention (including a 24 hour/7 days a week
crisis telephone line or a peak-time crisis telephone line
when a 24 hour/7 days a week service already exists in
the area);
» individual case planning, referral and advocacy to access
other supports, systems, and resources {social, legal,
medical, etc. (et cetera));

» nutritious meals and safe food preparation;

» transportation; and

» data collection and tracking for administrative and
evaluative purposes.

4.2.2. Secondary core shelter operations include the
following:

= verification of post-shelter arrangements and referrals
before departure;

= community education and awareness-raising {for service
providers and the general public);

= development of networks, collaborations and protocols
with other partners (other shelters, federal departments,
provinces, municipalities, Aboriginal community
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organizations, First Nations Child and Family Services
agencies, addiction treatment centers, health services,
medical agencies, healing and health promotion, schools,
police and RCMP (Royal Canadian Mounted Police), legal
aid, social assistance agencies, social housing, charitable
and not-for-profit organizations, volunteers); and

= collaboration at the community level (e.g. (for example)
between community health and shelter managers, etc,

(et cetera)).

Note: For a detailed list of eligible expenditures, please
refer to section 6.1 in this chapter.

5.0 Prevention Projects - Funding

5.1. Funding Methodology

distribute funding to Funding Recipients based on regionally-
established proposal processes rather than only using a

population-based formula. This methodology allows INAC

({_q_q_,_i__g_g_ﬂﬂqys and Northern Affairs Canada) Regional Offices to

provide aggregate funding to various entities that are interested

in developing their capacity to address family violence in a
strategic way (see section 3.0 in this chapter).

5.2, Application Process

Each INAC (Indigenous and Northern Affairs Canada) Regional
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Office has its own process for applying, reviewing and approving
prevention projects. Please contact your INAC (Indigenous and

Northern Affairs Canada) Regional Office for more information.

The FVPP (Family Violence Prevention Program) Prevention

Proposal assessment criteria for off reserve projects.

Criteria include:

» that the proposal meets the objectives and terms and
conditions of the Family Violence Prevention Program;

e that the project can support a target audience, a need, and
identifies a delivery method;

o that the project includes partnerships with other
organizations to leverage volunteers, time, resources or
funding (refer to the box note in section 5.3 in this chapter);

- that the proposal indicates number of Clients expected to
participate in this project; and

> that the project can be adopted and used as a best practice

by other communities or other organizations.

Family Violence Prevention Program prevention funds are
Regional Offices, who may then transfer these funds to a First
Nations authority, board, committee or other entity approved by
Chief and Council to administer. As proposals are approved by
INAC (Indigenous and Northern Affairs Canada) Regional Offices

or another entity such as a First Nations authority, board,
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committee or other entity approved by Chief and Council,
available funds may be transferred to the First Nation's (or other

eligible Funding Recipient's) Funding Agreement.
5.3. Prevention projects include the following activities:

o Treatment and Intervention: Individual or group counseling
to help women, children, youth and men dealing with family
violence and related issues (residential school trauma, grief,
substance abuse and addictions, mental health iliness,
suicide intervention) for the duration of the prevention
project only.

o Culturally Sensitive Services; Elder and traditional teachings,
family healing, healing circles and traditional healing, inner
healing, residential school survivor support.

« Awareness: Alternatives to violence, anger management,
bullying, characteristics of abuser, cycle of violence, men's
programs, outreach, research projects (including collecting
data such as inventories, literature reviews, training
materials and data for statistics, conducting surveys, and
evaluating treatment protocols and models for service
delivery), safety planning.

o Self-Development: Financial management skills, healthy
parenting, healthy relationship, healthy sexuality, life skills,
social skills development for youth and adults (women and

men).
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Generally, efforts should be made to support prevention projects
that are ahle to leverage partnerships and additional funding so
that the project can have a greater impact or demonstrate
greater effectiveness in the community or in multiple

communities,

Please note that some of these prevention activities may also be

example) Health Canada, Public Safety Canada). A Funding
Recipient may apply for and receive funds from multiple
partners in order to increase its total project budget so that it
may deliver a more meaningful and effective family violence
prevention project. Funding recipients must ensure and
demonstrate that funds from multiple partners are supporting

different activities under the same project,

(Indigenous and Northern Affairs Canada) a Family Violence

Prevention Program proposal for a prevention project on
healthy parenting with a request for $15,000 to cover the costs
of developing outreach and educational materials and

submit to Health Canada a proposal with a request for $10,000
for the same project, but to cover different costs such as
capacity building. In this case, both departments are funding
the same project, but covering different activities.

5.4. Delivery methods of prevention projects include:
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= Seminars, Workshops and Conferences: The project must
demonstrate that the event will achieve an increase in
knowledge, skill development, networking, or information
sharing on a subject related to preventing farnily violence in
Aboriginal communities.

= Traditional Delivery Methods: To address family violence in a
way that is responsive to community needs such as healing
circles, traditional healing, cultural camp, elder and
traditional teachings.

= Public Outreach and Education Campaigns: To develop,
produce, deliver and present to an audience printed or
published materials to raise awareness and educate them
on a subject related to family violence in Aboriginal

communities.

» Training: To identify, prevent and manage family violence for
existing community service providers and staff, such as
trainers, child protection workers, community health
representatives, nurses, social workers, teachers, other
professionals and para-professionals, law enforcement
personnel and community leaders. Also includes developing
training and resource materials or models for use in

Aboriginal communities.

« Community Needs Assessments: To identify Aboriginal
community needs and develop a strategic plan to address
family violence in the community, including all potential
partners.,
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» Community Program Development: To deliver community
projects that are short term and innovative, build on, and
strengthen existing community services or resources, and
respond constructively to family violence in Aboriginal

communities.

5.5. Recipient Reporting

When a Funding Recipient does not submit its Family Violence
Shelter and Prevention Project annual report, the funding for

(Indigenous and Northern Affairs Canada).

6.0 Eligible Expenditures

6.1. Note: « indicates the associated expenditure type is eligible.

National
Aboriginal
Circle
Core Against
Shelter Prevention Family
Eligible Expenditures  Operations 2 Violence
Staff salaries and v v v

benefits
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National
Aboriginal
Circle
Core Against
| Shelter Prevention Family
Eligible Expenditures Operations =2 Violence
Professional v v v
development,
including:
« membership and
conference fees
+ tutoring functions
(e.g. {for example)
online training and
other professional
development
opportunities)
Board and committee v v v
operations (where
applicable)
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National
Aboriginal
Circle
Core Against
Shelter Prevention Family
Eligible Expenditures Operations 2 Violence
Direct Client costs, for v
example;
+ food

+ bedding, towels,
503ps, etc, (et

* personal
incidentals (e.g.
(for example)

diapers, élothing
and hygiene)

« transportation to
and from shelter

« child care and car
seats

* programming and
refated supplies

* recreation
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Core

Shelter
Operations *

Eligible Expenditures

Operations, minor
maintenance,
upgrading and repairs
of facilities, £ including:

« utilities (includes
garbage and snow
removal)

- appliances,
furniture and
equipment

« computer and
internet access

* {ibrary and
resources

..................................

example)

Wheelchéir
accessible)

+ off-hour
emergency
services

+ security (e.g. (for

example) fences,

cameras, alarm

Prevention

v
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National
Aboriginal
Circle
Against
Family
Violence
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National
Aboriginal

Circle

Core Against

| Shelter Prevention Family
Eligible Expenditures Operations = Violence

system, file
cabinets with locks)

« Client needs
assessments

- data collection

* post-shelter
arrangements and
referrals.
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National
Aboriginal

Circle

Core Against

| Shelter Prevention Family
Eligible Expenditures Operations 2 Violence

Overhead v v v
administration costs
not exceeding 15% of
the total contribution Z,
including:
* payroll
administration fees
« office supplies and
equipment
» telephone and IT
(information
technology)
support services
« human resource
services and
recruitment,

{

Crisis Line

Staff transportation v v v
and travel (using
established rates)
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National
Aboriginal
Circle
Core Against
Shelter Prevention Family

Eligible Expenditures Operations 3 Violence

Client transportation v

(e.g. (for example),

taxis, use of First

Nation owned/leased

vehicles)

Costs for prevention v v | v

activities, training

forums, workshops,

outreach (including

instructional and

information materials,

facititator per diem)

Professional and v v v

Paraprofessional

services

Legal services fees and v v v

costs

Insurance v v

Audits, monitoring, v v v

evaluation and policy
development
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Note: Eligible expenditures also include the actual costs of
maintaining an individual or family ordinarily resident on reserve in
Alberta shelters and one shelter in Yukon, where service delivery
arrangements currently exist, at provincial or territorial per diem
rates and according to provincial or territorial rules.

6.2. Notwithstanding the eligible expenditures identified in
section 6.1, the following items are excluded as an eligible
expenditure:

6.2.1, Excluded Expenditures for Shelters and Prevention

capital costs {except minor maintenance);

= feasibility studies for sheiters, crisis centers or transition
homes;

» retroactive funding or formulfation funding;

= repayment of personal or community debts;

= for-profit initiatives and investments;

= costs related to the purchase, ownership, and
maintenance of vehicles; and

» shelters operating as temporary or long-term housing

homeless, community members).

6.2.2, Excluded Shelter Expenditures

The Family Violence Prevention Program does not fund the
construction, renovation or major repair of family violence
prevention shelters. Funding Recipients should apply to
CMHC (Canada Mortgage and Housing Corporation) for
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funding for major renovation projects through the Shelter
Enhancement Program.

6.2.3. Excluded Prevention Project Expenditures

Expenditures incurred after the project completion date, as
set out in the approved project proposal, are ineligible for

Canada).
Therefore, all prevention project expenditures must be
incurred by the project completion date, as set out in the
approved project proposal. For example, salaries can only be
paid for the duration of the project and cannot support
permanent positions.

Ongoing costs, such as long-term treatment or counselling
services, must be incurred by the project completion date,
However, a Funding Recipient can refer Clients to other
services, Funding Recipients with long-term service
considerations can apply for multi-year funding.

7.0 Requirement to Maintain Files and Records

7.1. Funding decisions require the administrator to collect and
keep information that supports the eligibility of the expenditures
and the management of a shelter, &
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7.2. The type of information that is used to assess and confirm
the eligibility of shelter expenditures includes the following:

» general ledger and supporting accounting records;
e working papers, lists, system reports and any other

information necessary to complete each INAC(Indrgenous

and Northern Affairs Canada) reporting requirement;

> pay lists used to create payments and cheques;

= all supporting documentation for program expenditures
(receipts, invoices, cancelled cheques);

= payroll records for Family Violence Prevention Program
staff; and

o admission records for Clients.

The following program management information will also be
requested during a program compliance review of the sheiter
operations and activities:

° human resource policies;

o]

confirmation or proof that a criminal records check was
conducted; for each shelter employee;
shelter rules to support a safe environment for Clients;

[a]

Q

practices and written procedures to protect confidential

information:;

o

community plan to address family violence; and

=]

shelter security measures,

7.3. Essential Records for Prevention
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The types of information that is used to assess and confirm the
eligibility of prevention expenditures includes the following:

» prevention project application form and approval letter;
« working papers, lists, system reports and any other
information necessary to complete each INAC (Indigenous

and Northern Affqil(g_ﬂgqﬂpﬁ_qg)_ reporting requirement;

» documentation to support all prevention project
expenditures and activities outlined in section 5.0 and 6.0 in
this chapter (including receipts, invoices, and cancelled
cheques); and

« general ledger and supporting accounting records that
reconcile the amounts per the financial statements and the
financial expenditures contained within the project report.

Chapter 5: First Nations Child and
Family Services (under review)

Further to the January 2016 Canadian Human Rights Tribunal
ruling that the First Nations Child and Family Services Program’'s
discriminatory practices must be reformed, the Government of
Canada committed to a full-scale reform of the First Nations
Child and Family Services Program. The government is working
closely with key partners to reform the program, including the
National Advisory Committee on First Nations Child and Family
Services Program Reform, First Nations Child and Family Services
agencies, front-line service providers, communities, leaders,
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organizations, provincial governments and the Yukon
government. All of these partners have important voices and
perspectives that must be heard and considered in order to
make changes that wili best serve the needs of First Nations

children and families on reserve,

This chapter and other guiding documents are currently being
revised as program reform takes place. In the meantime, if you

office for assistance.

In the interim, minor administrative updates have been made to
the First Nations Child and Family Services chapter of the Social
Programs National Manual. This chapter and other guiding
documents will be further revised as program reform takes

place.

Appendix A Specified Communities

The following is a list of Specified Communities whose residents are
deemed eligible for INAC (Indigenous and Northern Affairs Canada)

-funded social programs and services based on unique

circumstances.

1. Kitcisakik - Canton de Hamon

2, Long Point First Nation - Winneway
3. Pakua Shipi - Saint Augustin

4. MaiganAkik - Barriere Lake

5. Aroland
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6. Nibinamik
7. Marcel Colomb Cree - Lynn Lake
8. Mathias Colomb Cree Nation - Granville Lake
9. O-Pipon-Na-Piwin Cree Nation - South Indian Lake
10. War Lake First Nation - Iiford
11. Fox Lake First Nation - Gillam
12. Ocean Man
13. Athabasca Chipewyan First Nation (ACFN) - Ft. Chipewyan
14. Mikisew Cree First Nation - Fort Chipewyan
15. Little Red River Cree Nation (LRRCN) - Garden River
16. Lubicon Lake Band - Little Buffalo
17. Tsay Keh Dene First Nation (Ingenika Band)
18. Old Massett Village Council
19. Lax Kw'alaams
20, Iskut
21, Lake Bahine Nation
22. Wet'suwet'en First Nation - Bromon Lake
23. Whe-La-La-U
Footnotes
1 Refer to the applicable Funding Agreement for the specific
requirements of record keeping.
Z Not established in all Regions.
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o

The definitions of care are based on: The Report of the
Working Party on Patient Care Classification to the Advisory
Committee on Hospital Insurance and Diagnaostic Services
(7973) and The Memorandum of Understanding Regarding
the Delineation of Responsibility Between the Medical Services
Branch of the Department of National Health and Welfare
[now Health Canada] and the Department of Indian Affairs
and Northern Development for Adult Care for Elderly,
Disabled and Handicapped Indians (1984)

(A

Refer to the applicable Funding Agreement for the specific
requirements of record keeping.

[ ¥

As per 6.2.3, prevention expenditures are only eligible for
the duration of the project.

[T

Minor repairs should not exceed $50,000. Should there be
a need for major repairs (i.e. (that is) exceeding $50,000),

please contact your regional office.

I~

In instances where a First Nations authority, board,
committee or other entity approved by Chief and Council
administers prevention projects, administration costs may
exceed 15%, subject to prior approval by the INAC
(Indigenous and Northern Affairs Canada) Regional

Program Manager.

8 Refer to the applicable Funding Agreement for the specific
record keeping requirements.
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Indigenous Services Services aux Autochtones
Canada Canada

NATIONAL RECIPIENT GUIDE
FOR REIMBURSEMENT OF 2018-2019 PREVENTION AND OPERATIONS
FIRST NATIONS CHILD AND FAMILY SERVICES (FNCFS) ACTUAL COSTS
RESULTING FROM THE
CANADIAN HUMAN RIGHTS TRIBUNAL ORDERS DATED
January 26, 2016, April 26, 2016, September 14, 2016 and February 1, 2018

Note to Readers

On February 1%, 2018 the Canadian Human Rights Tribunal (2018 CHRT 4) ordered Canada to
fully reimburse First Nations Child and Family Services agencies’ costs for prevention/least
disruptive measures, intake and investigation, legal fees, building repairs, the child service
purchase amount and for small agencies, based on actual needs and on the same basis as the
practice for funding maintenance costs (i.e. to fully reimburse actual costs for these services as
determined to be in the best interest of the child).

Canada will continue to fund these areas on actuals until an alternative funding system/approach
has been developed and implemented.

The purpose of this document is to support Recipients in accessing funding as per the Canadian
Human Rights Tribunal (CHRT) decision 2018 CHRT 4 (the Decision), and to provide Recipients
with information on the standard requirements to be met when preparing claims for
reimbursement of 2018-2019 eligible actual costs should Recipients’ existing budget not be
sufficient to cover those costs. The two types of funding approaches for reimbursement are either
advance claims or claims for reimbursing incurred eligible actual costs.

Throughout the document, the term Recipient refers to existing pre-delegated/
pre-designated and delegated/designated FNCFS Agencies (including Tribal Councils and
First Nation Bands) eligible to enter into a funding agreement or having an existing funding
agreement with the Department of Indigenous Services Canada (ISC) (formerly known as
Indigenous and Northern Affairs Canada (INAC)).

There is a separate guide for Band Representative Services claim process in Ontario Region
and for Agencies requiring a funding agreement with ISC.

This document does not limit or prejudice in any manner any right or discretion of the Minister,
the Minister’s representatives, the Auditor General of Canada, or anyone acting on behalf of the
Auditor General of Canada, including, without limitation or prejudice to the generality of the
foregoing, any of their rights or discretion under the Funding Agreements to request and obtain
from Recipients or third parties information or documents in addition to, or different from, those
specified herein. ISC commits to notifying Recipients and the Parties in writing of any changes
within the Guide as they may occur.

November 9", 2018
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1. PREAMBLE

The paragraphs of the February 1%, 2018 CHRT Decision relating to the reimbursement of eligible actual costs can be
found in Annex A of this document and the full decision can be found at:
fncaringsociety.com/sites/default/files/2018%20CHRT %204.pdf

2. 2018-2019 ELIGIBLE COSTS FOR REIMBURSEMENT

This section outlines the principles and provides information on the reimbursement of eligible actual costs claims for
the period covering April 1, 2018 to March 31, 2019 (fiscal year 2018-2019) pursuant to the CHRT Decision, that
respects the current First Nations Child and Family Services (FNCFS) program authorities' and the Treasury Board
Secretariat Policy on Transfer Payments.

Annex B of this document includes the text of the letters sent by Indigenous Services Canada (ISC) to Recipients on
February 1%, 2018.

2.1 Principles
The following considerations shall be taken into account in determining the costs:

e The actual cost determined by the Recipient to be in the best interest of the child;

e  Whether the cost is generally recognized as normal and necessary for the conduct of the activity;

e The restraints and requirements related to such factors as generally accepted accounting principles, arm's
length bargaining, federal, provincial and local laws and regulations;

e To ensure substantive equality and the provision of culturally appropriate services, the needs of each
individual child and his or her family must be considered and evaluated, in light of their distinct needs and
circumstances including their cultural, historical and geographical needs and circumstances, for instance by
taking into account any needs that stem from historical disadvantages and the lack of services on-reserve
and/or surrounding services; and

e The costs related to women, children and families ordinarily resident on reserve and for children registered
under the Indian Act or who are entitled to be registered.

There are two types of actual cost claims’ funding approaches for reimbursement (either advance claims or claims for
reimbursing incurred eligible actual costs).

The purpose of the advance on actual costs claim for planned activities / spending is to reimburse actual costs
for which Recipients will not seek the reimbursement from any federal department (including ISC), or
provincial, territorial, or municipal government funding, if known by the recipient.

The purpose of reimbursing for unforeseen or unplanned incurred actual costs’ claims is to reimburse actual
costs not already covered by any federal department (including ISC), or provincial, territorial, or municipal
government funding.

" In keeping with the January 2016 Decision and subsequent rulings of the Canadian Human Rights Tribunal on First
Nations Child and Family Services, the Government of Canada is working with the parties to implement all of the
Tribunal’s orders. The Department is making changes to the program authorities to remove references to previous
discriminatory funding approaches, and to reflect the most recent Tribunal orders. The Terms and Conditions and
other guiding documents will continue to be revised as program reform takes place. ISC will work with parties to
develop a Framework/Directive for ensuring the program is applying a substantive equality lens.


https://fncaringsociety.com/sites/default/files/2018%20CHRT%204.pdf

2.2 2018-2019 Eligible for Costs or Recipients on payment by actuals

Funding for prevention, protection, maintenance, legal services, child service purchase amounts, intake and
investigations, building repairs, and agency operations costs for small FNCFS pre-delegated/pre-designated and
delegated/designated Agencies is based on the actual needs of the children and families served by FNCFS pre-
delegated/pre-designated and delegated/designated as reflected by expenditures in these categories.

Maintenance Expenditures

Costs for maintenance will continue to be reimbursed based on actual costs incurred. Please continue to fill-out the
Data Collection Instrument (DCI) #455917 “Child and Family Services Maintenance Report” for eligible
maintenance expenditures as per the DCI User Guide and related instructions. The CHRT excel claim form is not the
reimbursement approach to be used for maintenance expenditures.

Prevention/Least Disruptive Measures and Operations

In addition, the Department will reimburse actual costs for the following expenses when they are not already covered
by any federal department (including ISC), or provincial, territorial, or municipal government funding:
e prevention/least disruptive measures;
intake and investigations services;
legal fees;
building repairs; and,
child service purchase costs.

Small Agencies (serving a population of 1000 children or less) are also eligible for reimbursement of actual costs
under operations and prevention. Please see section 2.3 for additional information.

Agencies are responsible for administering any salary adjustment claims in accordance with federal and provincial
payroll rules (Canada Pension Plan, Income tax deductions, etc.).

Please refer to Annex C of this document for additional details on eligible costs for reimbursement.

Additional bookkeeping/audit costs for all cost categories of this Section 2.2 will be reimbursed as either advance
funding allocation or reimbursement of incurred costs.

2.3 2018-2019 Eligible Costs for Small Agencies

Effective April 1, 2018, small agencies are defined as those serving a child population (0-18) of less than 1000.
ISC provides small agencies with an initial allocation (based on the existing funding formula, FNCFS Agency
business plan, negotiation, etc.) at the beginning of the year. Where this initial allocation is not sufficient to meet
small agencies’ needs, ISC will reimburse small agencies’ eligible actual costs in all areas similar to how
maintenance costs are currently funded by ISC.

For small agencies, all salaries are eligible for actual funding to a level comparable to the provincial wages and
benefits for similar positions, both retroactively (back to January 26, 2016) and going forward. Retroactive
compensation includes overtime that your staff may have incurred because your budget did not permit you to hire the
required number of staff. Going forward overtime will be funded as part of the process to fund actual costs. These
steps to implement the CHRT’s orders apply to all salaries, and not only those related to prevention or intake and
investigation.

Small agencies are responsible for administering any salary adjustment claims in accordance with federal and
provincial payroll rules (Canada Pension Plan, Income tax deductions, etc.).



3. PROCESS FOR REIMBURSEMENT OF ACTUAL ELIGIBLE COSTS BASED ON
FUNDING ALLOCATION FOR PLANNED OR INCURRED ACTIVITIES/SPENDING

If Recipients are in need of more funding, in cases where their existing budget is not sufficient to cover planned
and/or incurred actual costs, ISC will reimburse eligible actual costs that have not already been funded by ISC.

Recipients can submit a request to ISC outlining their planned/held activities and the funding required or has
incurred. Consistent with the Treasury Board Secretariat Policy on Transfer Payments, ISC will provide 100% of the
requested funding as an advance for reimbursing based on actual needs.

Recipients can submit more than one claim to their ISC Regional Office for reimbursement.

3.1 Steps required for the submission of an Actual Costs Claim Excel Form to 1ISC

Step 1: Identify your planned or incurred activities’ / spending

» Identify your 2018-2019 planned or incurred activities that may be eligible for reimbursement when existing
funding is not sufficient to cover actual costs.

Step 2: Complete the Actual Costs Claim Excel Form template

» This is an Excel spreadsheet that is divided into tabs for each type of expenditure. The first page (“Cover
Page”) of the spreadsheet will automatically calculate the totals.

» Enter your organization’s details on the first page “Cover Page” of the spreadsheet.

» On each tab, use one line to enter a description of the forecasted planned or incurred activity / spending and
the full 100% unfunded forecasted amount. Each individual detailed activity line amount will be calculated
automatically at the top left of each cost category page (in each tab).

» Then, all totals of each tab will be reported automatically on the Cover Page for reimbursement.

Step 3: Submit your Actual Costs Claim

» Submit the Actual Costs Claim Excel Form to the ISC Regional Office.

For 2018-2019 incurred prevention and operations costs not previously claimed, recipients are strongly encouraged to
submit their completed Actual Costs Claim Form for reimbursement to their ISC Regional Office by March 1%, 2019,

to allow year-end financial processes. If a recipient requires more time, the ISC Regional Office will work with the
recipient.

Annex D of this document provides a description of the required fields under the Form template and instructions to
Recipients on how to prepare an Actual Costs Claim Excel Form to be submitted to ISC eligible costs for planned or
incurred activities / spending.



4. REQUIRED DOCUMENTATION

The template “Actual Costs Claim Excel Form”, which is explained above in detail, is the standard document that
should be used for submission.

The minimum requirements to be submitted by Recipients to ISC are the Cover Page (first tab of each of the Excel
Claim Form) with accompanying information to demonstrate eligible actual costs.

Canada is flexible if receipts or invoices are not available, but some form of documentation is required for Canada to
meet its financial accountability requirements. Should there not be an invoice or receipt, the Department will work
with the requestor to complete a declaration and/or identify some other form of documentation to process the claim
(e.g., existing audited financial statements, general ledgers, email confirmation from suppliers or an attestation, etc.).

S. CLAIMS COMPLETENESS CHECK AND REIMBURSEMENT PROCESSING TO
RECIPIENTS

5.1 Claims Completeness Check and Supporting Documentation

FNCFS Regional Officers will ensure the completeness of the Recipient’s claim before it is processed and will
contact the Recipients if documentation is incomplete. ISC may also request Recipients to submit documentation to
support and verify the eligibility of the expenses for reimbursement, such as: invoices, quotes, proposals, financial
documentation, timesheets, provincial salary grid, etc.

5.2 Reimbursement Processing to Recipients

Since Recipients are under an existing funding agreement with ISC, Regional Officers may have to send a Notice
of Acceptance of Request (NAR) to Recipients to issue payments once the completed claim has been received and
the requirements under this Guide have been met. No signature by the Recipient is required on the NAR to issue
payment.

Annex E of this document provides an overview of timelines for the reimbursement of actual costs. ISC will make
every effort to ensure that the administrative burden is reduced to expedite the reimbursement of claims to
Recipients.

Once the Recipients’ claims requests have been submitted and accepted by ISC for payment, ISC will issue an
electronic deposit funds transfer.

6. THE FUNDING AGREEMENTS

Funding Agreements set out the program delivery requirements describing the nature and type of FNCFS costs that
are eligible for reimbursement.

Notwithstanding the funding agreement provision where fixed funding is provided (i.e. any amount that the Recipient
spends that is more than the maximum FIXED amount for the program, service or activity for the specified fiscal
year is the responsibility of the Recipient), as per the CHRT Decision, the eligible costs categories based on actual
cost claims by Recipients must be reimbursed by ISC, and in case of unexpended funding, Recipients can carry over
funding to the next year.



7. RECIPIENT REPORTING REQUIREMENTS

Recipients will continue to be responsible — with the assistance of their accountants/auditors — to report using CPA
Canada Standards, Guidelines etc. For example, adherence to Generally Accepted Accounting Principles — Matching
Principle — where revenues and costs can be matched appropriately to leave a clear audit trail and ensure that costs
are not reimbursed more than once.

For 2018-2019 Budget expended costs, in accordance with the requirements set out in the Data Collection Instrument
#1208367, First Nations Child and Family Services Annual Report, the Recipients must submit a report for all 2018-
2019 expenditures. Recipients must clearly identify, in Section 2, 2018-2019 Budget Current Year, the overall
funding received in 2018-2019.

See Annex F of this document for Section 2 of Data Collection Instrument #1208367 “FNCFS Annual Report”.
8. AUDIT TRAIL FOR ELIGIBLE COSTS

In accordance with the provisions of the Funding Agreement, the Recipients’ responsibility is to keep and maintain
books of accounting and other records in which all receipts and disbursements in relation to the eligible costs are

recorded. The description on the Claim Excel Form request should be consistent with the description of
goods/services involved.

9. APPEALS PROCESS

ISC has developed an escalation resolution protocol for CHRT claims. The Department is developing an appeals
process in consultation with the Parties. Recipients will have the right to appeal full or partial denials.

10. CONTACT INFORMATION

For information on how to process claims not captured in the current forms or for assistance completing the forms
please contact your ISC Regional Office representatives.



ANNEX A — FEBRUARY 1°7, 2018 CHRT PARAGRAPHS

The following are the paragraphs of the February 1%, 2018 CHRT Decision relating to the reimbursement of eligible
actual costs:

CHILD SERVICE PURCHASE AMOUNT:

[416] The Panel, pursuant to Section 53 (2) (a) of the CHRA, orders Canada to develop an alternative system for funding child service
purchase amount services for First Nations children and families on-reserve and in the Yukon, based on actual needs, which operates on the
same basis as INAC'’s current funding practices for funding child welfare maintenance costs, that is, by fully reimbursing actual costs for these
services, as determined by the FNCFC agencies to be in the best interests of the child and develop and implement the methodology including
an accountability framework in consultation with AFN, the Caring Society, the Commission, the COO and the NAN (see protocol order below),
by April 2, 2018 and report back to the Panel by May 3, 2018.

[417] The Panel, pursuant to Section 53 (2) (a) of the CHRA, orders Canada to cease its discriminatory funding practice of not fully funding
the costs of child service purchase amount. In order to ensure proper data collection and to be responsive to the real needs of First Nations
children and families, the Panel orders Canada, to provide funding on actual costs for child service purchase amount in child welfare, to be
reimbursed retroactive to January 26, 2016 by April 2, 2018. This order complements the order above.

SMALL AGENCIES:

[420] The Panel, pursuant to Section 53 (2) (a) of the CHRA orders Canada, pending long term reform of its National FNCFS Program
Sfunding formulas and models, to eliminate that aspect of its funding formulas/models that creates an incentive resulting in the unnecessary
apprehension of First Nations children from their families and/or communities. To this effect, and pursuant to Section 53 (2) (a) of the CHRA,
the Panel orders Canada to develop an alternative system for funding small First Nations agencies based on actual needs which operates on
the same basis as INAC’s current funding practices for funding child welfare maintenance costs, that is, by fully reimbursing actual costs
for these services, as determined by the FNCFC agencies to be in the best interests of the child and develop and implement the methodology
including an accountability framework in consultation with AFN, the Caring Society, the Commission, the COO and the NAN (see protocol
order below), by April 2, 2018 and report back to the Panel by May 3, 2018.

[421] The Panel, pursuant to Section 53 (2) (a) of the CHRA, orders Canada to cease its discriminatory funding practice of not fully funding
the small First Nations agencies’ costs. In order to ensure proper data collection and to be response to the real needs of First Nations children,
the Panel orders Canada to provide funding on actual costs small First Nations agencies, to be reimburse retroactive to January 26, 2016 by
April 2, 2018. This order compliments the order above.

PREVENTION/LEAST DISRUPTIVE MEASURES, BUILDING REPAIRS, INTAKE AND INVESTIGATIONS AND LEGAL FEES:

[410] The Panel, pursuant to Section 53 (2) (a) of the CHRA, orders Canada, pending long term reform of its National FNCFS Program
funding formulas and models, to eliminate that aspect of its funding formulas/models that creates an incentive resulting in the unnecessary
apprehension of First Nations children from their families and/or communities. To this effect, and pursuant to Section 53 (2) (a) of the CHRA,
the Panel orders INAC to develop an alternative system for funding prevention/least disruptive measures, intake and investigation, legal fees,
and building repairs services for First Nations children and families on-reserve and in the Yukon, based on actual needs which operates on the
same basis as INAC's current funding practices for funding child welfare maintenance costs, that is, by fully reimbursing actual costs for these
services, as determined by the FNCFC agencies to be in the best interests of the child and develop and implement the methodology including
an accountability framework in consultation with AFN, the Caring Society, the Commission, the COO and the NAN (see protocol order below),
by April 2, 2018 and report back to the Panel by May 3, 2018.

[411] The Panel, pursuant to Section 53 (2) (a) of the CHRA, orders Canada to cease its discriminatory funding practice of not fully funding
the costs of prevention/least disruptive measures, building repairs, intake and investigations and legal fees. In order to ensure proper data
collection and to be responsive to the real needs of First Nations children, the Panel orders Canada, to provide funding on actual costs for
least disruptive measures/prevention, building repairs, intake and investigations and legal fees in child welfare to be reimbursed retroactive to
January 26, 2016 by April 2, 2018. This order complements the order above.



ANNEX B - FEBRUARY 1°7, 2018 LETTERS TO AGENCIES

Areas of Actuals Cost for
First Nations Child and Family Service Agency Expenditures

In each of these areas, you will need to keep track of all of your expenditures. Should your existing budget not be
sufficient to cover actual costs, the Department of Indigenous Services Canada (DISC) will reimburse you based on
the actual cost. This list will be revised as we work together to implement this new approach.

Example expenditures, and funding streams they are funded over, include:

Legal Costs:

e legal services fees and costs related to a delegated First Nations Child and Family Service (FNCFS) Agency
operations will be reimbursed under operations at actual cost;

o legal costs associated to a child not covered by other provincial/territorial departments and organizations or other
federal departments will be reimbursed at actual cost under maintenance.

Building Repairs:
o the DISC will cover the actual costs of building renovation or repair projects to ensure facilities comply with
applicable fire, safety and building codes and regulations.

Intake/Investigation:
o staff salary, training, benefits and travel will be reimbursed at actual cost under operations.

Prevention/Least Disruptive Measures:

e staff salary, travel, benefits, professional development, and staff training;

e prevention activities and least disruptive measures will be reimbursed under prevention at actual cost. Prevention
activities and programming and/or least disruptive measures are designed to keep families and children together,
in their own homes (as identified in the intake assessment, family service plan, family care/case plan, child’s
service plan, case plan, care plan, family enhancement agreement or similar document) and includes but is not
limited to:

e parenting/guardian education programs

respite care

homemaker and parent/guardian aid services

mentoring services for children and parents

home management (e.g. budgeting, financial literacy, menu planning, directing families toward

appropriate services, supporting parents/guardians in their search for work);

cultural, recreational and other activity-related needs for children still living at home;

transportation and accommodation/meals (if needed) for children to attend non-medical and medical

services or appointments;

e transportation and accommodation/meals (if needed) for parents/guardians to attend non-medical (e.g.
parenting classes) and medical services or appointments as identified;

e purchase of basic needs items (e.g. a crib, bed, fridge, stove, air conditioner, etc.) meant to ensure that
children be kept within the home; and

e non-medical counselling services.



ANNEX C - 2018-2019 ELIGIBLE COSTS FOR REIMBURSEMENT FOR PREVENTION/LEAST
DISRUPTIVE MEASURES AND OPERATIONS

PREVENTION/LEAST DISRUPTIVE MEASURES *

Prevention/least disruptive measures to be reimbursed based on actual needs, i.e. full reimbursement as identified by
the FNCFS Recipients. Prevention activities and programming and/or least disruptive measures are designed to keep
families and children together, in their homes or assist families to resolve child protection concerns so children can
be reunited with their families or extended family (as identified in the intake assessment, family service plan, family
care/case plan, child’s service plan, case plan, care plan, family enhancement agreement or similar document).

Example costs: parenting programs, traditional parenting programs, cultural activities (including land-based),
addictions treatment, in-home family support, crisis intervention, life skills, mentorship, costs related to the
dissolution of prevention programs that could not be sustained due to funding inequities (i.e. severance, lease costs,
etc.), etc. As per the new terms and conditions, services may also be provided to First Nations youth formerly in care
after they reach the age of majority pursuant to legislative provisions regarding post-majority care. CHRT claims
relating to the reimbursement of prevention expenditures on actuals can include families (incl. youth).

If your social workers’ salaries (including benefits, pensions, maternity leave) for prevention were below the
Provincial/Yukon standard, or if your Agency budget did not provide funds to hire workers but incurred expenses
funded from another source, the cost difference (unpaid) is eligible for reimbursement to meet comparable rates. This
includes provisions for stand-by and overtime, remoteness adjustments, for social workers, supervisors and other
staff required after-hours service responses for costs incurred.

Staff recruitment incurred costs paid by Recipients in the areas of prevention can be reimbursed as well. For
example: relocation costs for newly recruited or transferring staff.

This list of eligible prevention costs is not exhaustive and can be discussed case by case with the ISC Regional
Office.

INTAKE AND INVESTIGATION — OPERATIONS *

Intake and Investigation to be reimbursed on actual services where the agency/service reviews and investigates a
reported incident of a child at risk in order to develop an understanding of the supports needed for the child and
family.

Example costs: if your social workers’ salaries (including benefits, pensions, maternity leave) for intake and
investigation were below the Provincial/Yukon standard, or if your Agency budget did not provide funds to hire
workers but incurred expenses funded from another source, the cost difference (unpaid) is eligible for reimbursement
to meet comparable rates. This includes provisions for stand-by and overtime, remoteness adjustments, for social
workers, supervisors and other staff required after-hours service responses for costs incurred.

Staff recruitment incurred costs paid by Recipients in the areas of intake and investigation can be reimbursed as well.
For example relocation costs for newly recruited or transferring staff.
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LEGAL FEES — OPERATIONS *

Legal fees to be reimbursed based on actual costs associated with a child protection case, where the child is still in
the home (prevention) or agency operations’ costs relating to child welfare (operations).

Example costs: The Department covers legal costs associated with a child (i.e. supervision orders, court orders
associated to a child, where applicable), understanding that not all of the children agencies served are in care. Some
examples include court-related costs (witness fees, lawyer), adoption fees, birth certificate, notarization. The
Department also covers legal services fees and costs related to delegated FNCFS agencies’ operations, which
includes legal services related to agency business. This could include expenses such as corporate expenses, human
resources, incorporation, and delegation negotiations.

Repatriation and travel costs associated with legal proceedings of a child are also eligible for reimbursement.

Note: Legal fees associated with children in care are also being reimbursed by actuals under maintenance
reimbursement process.

BUILDING REPAIRS — OPERATIONS *

Building repairs to be reimbursed based on actual costs, including those to bring buildings to a level of compliance
with building codes, fire codes, and to meet health and safety standards and those that ensure the continuity or
improvements of FNCFS program delivery activities.

Example costs: fire alarm installations/repairs, wheelchair ramps, mold or asbestos remediation, security systems
and equipment, heating/cooling system repairs, first aid kits, etc.

CHILD SERVICE PURCHASE AMOUNT *

Child Service Purchase Amount to be reimbursed based on actuals where Recipients did not have sufficient
funding in maintenance or prevention.

Example costs: a short-term intervention to support a child at risk, to help keep the child in the family home, crisis
intervention to address natural disasters or widespread community risks (i.e. multiple youth suicides).

* Additional bookkeeping / audit costs for all cost categories of this Section 2.2 will be reimbursed.

11



ANNEX D — 2018-2019 EXCEL RECIPIENT ACTUAL COSTS CLAIM FORM

DESCRIPTION FIELDS AND ACTUAL COSTS EXCEL CLAIM FORM TEMPLATE

This Annex provides instructions to Recipients on how to prepare an Actual Costs Claim Excel Form to be submitted
to ISC eligible costs for planned or incurred activities / spending.

Section #1 - The Main Cover Page Description Fields

The following is required for this section:

Item

Description

Fiscal Year

2018-2019

Province / Territory

The Province or Territory of the recipient

Recipient Name and Funding Recipient

Number

The recipient name and funding recipient number

Section 2: Prevention / Least Disruptive

Measures based on need costs
(Prevention)

Section 3A: Intake and Investigations
based on need costs (Operations) —
Salaries

Section 3B: Intake and Investigations
based on need costs (Operations) -
Other expenditures not related to
Salaries

Section 4: Legal Fees based on need
costs (Operations or Prevention)

Section 5: Building Repairs based on
need costs (Operations) for health and
safety

Section 6: Child Service Purchase
Amount based on need costs

Section 7: Small Agencies based on
need costs

For Sections 2 to 7:

Represents the 2018-2019 total advance funding allocation or
incurred actual costs needed for the cost category section.

Those sections are automatically populated based on the planned
or incurred activities / spending total amount of each of the “tab”
section of the Actual Costs Excel Claim Form.

2018-2019 Grand Total for
Activities/Spending

Represents the 100% forecast total amount of ALL planned or
incurred activities/spending for advance funding allocation based
on need costs. This section is automatically populated based on
the grand expenditure total of all sections.

Given Name

Family name

Title

Telephone number

E-mail address

Date

The given name, family name and position title of a Chief
Financial Officer, or Executive Director to serve as the
organizational contact.

A valid telephone includes the 3 digit area code in the format
HiH-HHE-#HH#. A valid email address may be in upper or lower
case in the format: test@test.ca
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Section #1 - Excel on Actual Costs Claim Form for Main Cover Page:

I* . Saqnﬁ_ﬂux ) |ﬁm3§“ﬁﬁ_ . - - . Unclassified ['H'hen- Completed]

. [(2018-2013]
Adochtones Canada  Canada

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS
First Mations Child and Family Services Program (FMCFS)

FPrivacy Aot Statement

The personal infarmation vou provide to Government of Canada iz governed in accordance with the Privacy Act, We anly collect the
necessary infarmation we need ta assess the request far reimbursement. Callection of information Far this purpose is authorized under the
Department of Indigenous Services. We require thiz information to process eligible pavments of reimbursements and far audit purposes. In
accordance with the Privacy Act and the Access to Infarmation Act, individuals have a right to protection of, access ta and corection of their
personalinformation. Detailz on theze matters are available at the InfoSource ‘Website at hittp:linfozource.go.ca

Province or Territory Fiscal ¥Year

| | 2018-2013

Agency Name

Funding Recipient Name [Agreement] Funding Recipient Number
FINANCIAL SUMMARY: Claims For Heimbursement of Actual Costs Y 18-13

(A]
Section Z2: Prevention | Least Disruptive Measures based on actual costs [Prevention) $0.00
Section J3A: Intake and Investigations based on actuahcostslBperations] - Salaries $0.00
Section 3B: Intake and Investigation based on actualicostsii0perations) - Other costs $0.00
Other expenditures not captured based on salaries
Section 4: Legal Fees based on actual costs [Operations or Prevention] $0.00
Section 5: Building Repairs based on actual costs [Operations) for health and safety or to $0.00
ensure the continuity or improvements of FNCFS program delivery activities
Section 6: Child Service Purchase Amount based on actual costs $0.00
Section T: Small Agencies based on actual costs $0.00
GRAND TOTAL OF ACTUAL COSTS FOR REIMBURSEMENT $0.00
Given Name Family Name
Title Telephone Number [#33-333-2831]
E-mail address Date Y -MM-D0]

[late: In keeping with the January 2016 and subsequent rulings of the Canadian Human Bights Tribunal on First Mations Child and Family
Semices, the Government of Canada is working with the parties to implement all of the Tribunal's orders,

The Department is making changes to these Terms and Conditions to remove references to previous discriminatory funding approaches, and
ta retlect the most recent Tribunal arders. The Terms and Conditions and ather guiding documents will continue to be revised az program
reform takes place.
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Section #2 - Prevention/Least disruptive measures (Prevention)

e (Claim frequency for the section: one claim amount for 2018-2019 (from April 1, 2018 to March 31, 2019)

e The following is required for this section:

DESCRIPTION FIELDS

Total Claim Amount for Section #2

Description

2018-2019 Prevention/Least Disruptive
Measures Actual Costs Total Amount

Represents the grand total of all of 2018-2019 planned or
incurred activities/spending amounts for the
Prevention/Least Disruptive Measures cost category
(100% forecast)

Individual Line by Line Item

Description

Activity Description

The description of the Prevention/Least Disruptive
Measures planned or incurred activity/spending
expenditure

2018-2019 Prevention/Least Disruptive
Measure Actual Costs Total

Line by line item of 2018-2019 planned or incurred
activity/spending cost category total (100% forecast)

Comment

General comments

I* Senicesam  Idigenous Senvces
"B Autochtones Canada  Canada

Unclassified (When Completed)
(2018-2019)

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS
Section 2: Prevention / Least Disruptive Measures based on actual costs (Prevention)

2018-2019
Prevention/Least Disruptive Measures
Actual Costs Total Amount

$0.00|

Activity Description 2018-2019 Prevention/Least Disruptive Comment

Measures Actual Costs Total
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Section #3A - Intake and Investigation (Operations) - Salaries

e (Claim frequency for the section: one claim amount for 2018-2019 (from April 1, 2018 to March 31, 2019)
e The following is required for this section:

DESCRIPTION FIELDS — SALARIES

Total Claim Amount for Section #3A Description
2018-2019 Intake and Investigation — Represents the grand total of all of 2018-2019 planned or
Salaries Actual Costs Total Amount incurred activities/spending amounts for the Intake and

Investigation - Salaries cost category (100% forecast)

Individual Line by Line Item Description

Job Title The title of the job

Job Type The list of job types which include:
Full Time <+ PartTime < Casual

2018-2019 Intake and Investigation — Line by line item of planned or incurred 2018-2019 Intake

Salaries Actual Costs Total and Investigation — Salaries activity/spending cost category
total (100% forecast)

Comment General comments

I*I SNCES X IEn0us Senvoes Unclassified (When Completed)
Autochtones Canada  Ganada

(2018-2019)
ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS

Section 3A: Intake and Investigation based on actual costs (Operations) - Salaries

2018-2019
Intake and Investigation - Salaries
Actual Costs Total Amount

$0.00|

Job Title Job Type 2018-2019 Intake and Comment
Investigation Salary Actual
Costs Total
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Section #3B - Intake and Investigations (Operations) - Others

DESCRIPTION FIELDS — OTHER EXPENDITURES NOT CAPTURED BASED ON SALARIES

Total Claim Amount for Section #3B

Description

2018-2019 Intake and Investigation —
Others (not salaries) Actual Costs Total
Amount

Represents the grand total of all of 2018-2019 planned or
incurred activities/spending amounts for the Intake and

Investigation - Others (not salaries) cost category
(100% forecast)

Individual Line by Line Item

Description

Activity Description

The description of the Intake and Investigation — Others (not
salaries) planned or incurred activity/spending expenditure

2018-2019 Intake and Investigation —
Others (not salaries) Actual Costs Total

Line by line item of planned or incurred 2018-2019
activity/spending for Intake and Investigation — Others (not
salaries) cost category total (100% forecast)

Comment

General comments

I*I SENCeS Inciggnous Senvices
uiochtones Canada  Canada

Unclassified (When Completed)
(2018-2019)

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS
Section 3B: Intake and Investigation based on actual costs (Operations) -

Other expenditures not captured based on salaries

2018-2019
Intake and Investigation - Others (Not
Salaries) Actual Costs Total Amount

$0.00|

Activity Description

Others Actual Costs - Not Salaries Total

2018-2019 Comment
Intake and Investigation -
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Section #4 - Legal Fees (Operations or Prevention)

e Submission frequency for the section: one claim amount for 2018-2019 (from April 1, 2018 to March 31, 2019)

o Please note: Legal Cost — Child not in Care includes legal costs, where the child is under protection and a case

file is open for that specific child.

e The following is required for this section:

DESCRIPTION FIELDS

Total Claim Amount for Section #4

Description

2018-2019 Legal Fees Actual Costs Total
Amount

Represents the grand total of all of 2018-2019 planned or
incurred activities/spending amounts for the Legal Fees cost
category (100% forecast)

Individual Line by Line Item

Description

Legal Cost Type The list of legal cost types which include:
e Operations: Agency’s Operations Legal Fees relating to
child welfare
e Prevention: Legal Fees for a child protection case, where
the child is still at the home
Activity Description The description of the Legal Fees planned or incurred

activity/spending expenditure

2018-2019 Legal Fees Actual Costs Total

Line by line item of planned or incurred 2018-2019
activity/spending for Legal Fees cost category total
(100% forecast)

Comment

General comments

I*I Senvices aux Indigenous Services
"M Autochiones Canada  Canada

Unclassified (When Completed)
(2018-2019)

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS

Section 4: Legal Fees based on actual costs (Operations or Prevention)

- Operations : Agency's operations legal fees relating to child welfare

- Prevention : legal fees for a child protection case, where the child is still in the home

2018-2019
Legal Fees Actual Costs Total Amount

$0.00|

Legal Cost Type (Operation or Prevention) |Activity Description

2018-2019 Comment

Legal Fees Actual Costs Total
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Section #5 - Building Repairs (Operations) for health and safety or to ensure the continuity or
improvements of FNCFS program delivery activities

e Submission frequency for the section: one claim amount for 2018-2019 (from April 1, 2018 to March 31, 2019)

e The following is required for this section:

DESCRIPTION FIELDS

Total Claim Amount for Section #5

Description

2018-2019 Building Repairs Actual Costs
Total Amount

Represents the grand total of all of 2018-2019 planned or
incurred activities/spending amounts for the Building Repairs
cost category (100% forecast)

Individual Line by Line Item

Description

Activity Description

The description of the Building Repairs planned or incurred
activity/spending expenditure

2018-2019 Building Repairs Actual Costs
Total

Line by line item of planned or incurred 2018-2019 activity/
spending for Building Repairs cost category total (100% forecast)

Comment

General comments

I*I Senvices aux Indigenous Senvices
Autocttones Canada  Canada

Unclassified (When Completed)
(2018-2019)

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS
Section 5: Building Repairs based on actual costs (Operations) for health and safety or to ensure the continuity

or improvements of FNCFS program delivery activities

2018-2019
Build Repairs Actual Costs Total Amount

$0.00|

Activity Description 2018-2019 Building Repairs Actual Costs Total Comment
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Section #6 - Child Service Purchase Amount

e Submission frequency for the section: one claim amount for 2018-2019 (from April 1, 2018 to March 31, 2019)
Please note: this is not a breakdown of costs per child

e The following is required for this section:

DESCRIPTION FIELDS

Total Claim Amount for Section #6

Description

2018-2019 Child Service Purchase Amount
- Actual Costs Total Amount

Represents the grand total of all of 2018-2019 planned or
incurred activities/spending amounts for the Child Service
Purchase Amount cost category (100% forecast)

Individual Line by Line Item

Description

Type The list of Child Service Purchase Amount types include:
e (Capital
e Services
Description The description of the Child Service Purchase Amount planned or

incurred activity/spending expenditure

2018-2019 Child Service Purchase Amount
- Actual Costs Total

Line by line item of planned or incurred 2018-2019 activity/
spending for Child Service Purchase Amount cost category total
(100% forecast)

Comment

General comments

SEIVIOES X Indigenous Services
Autochtones Canada  Canada

I+l

Unclassified (When Completed)
(2018-2019)

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS
Section 6: Child Service Purchase Amount based on actual costs

2018-2019
Child Service Purchase Amount
Actual Costs Total Amount

$0.00|

Type Description

2018-2019 Child Service Purchase
Actual Costs Total

Comment
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Section #7 - Small Agencies

e Submission frequency for the section: One claim amount for 2018-2019 (from April 1, 2018 to March 31, 2019)
e The following is required for this section:

DESCRIPTION FIELDS

Total Claim Amount for Section #7 Description

2018-2019 Small Agencies Actual Costs Represents the grand total of all of 2018-2019 planned or
Total Amount incurred activities/ spending amounts for the Small Agencies cost
category (100% forecast)

Individual Line by Line Item Description
Description Brief description of small agency deficit
2018-2019 Small Agencies Actual Costs Line by line item of 2018-2019 planned or incurred activity/
Total spending for Small Agencies cost category total (100% forecast)
Comment General comments
I*I Services aux Indigenous Services Unclassified (When Completed)
"M Autochtones Canada  Canada

(2018-2019)

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS

Section 7: Small Agencies based on actual costs

2018-2019
Small Agencies Actual Costs Total Amount

$0.00]|

Description 2018-2019 Small Agencies Actual Costs Total Comment

Note:

Small agencies can choose to record expenditures using either the Tab #7 for small agencies OR any other available
tabs of the Actual Costs Claim Excel Form that will calculate automatically to the Cover Page of the Form. ISC is
flexible on the approach used by small agencies.
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ANNEX E - TIMELINE FOR REIMBURSEMENT OF COSTS

Bl Conca™ ™M™ Ritochionss canaca

Timeline* for Reimbursement of Actual Costs
Claimed by Recipient
Resulting from February 1, 2018 Canadian Human Rights Tribunal Orders

*This timeline applies to Recipients under an existing Funding Agreement with ISC

Acknowledgement of
Receiptof Completed
Claim communicated to

~

— Up to 2 busil > Up to 8 busi days

Recipient Up to 15 business days

Fundsin
Recipient's

o
&
>

Bank Account

... |

ISCensures the completeness of the
recipient’s claim received (as per ISC prepares and signsthe
ipient Guide) and revi and Notice of Acceptance of
confirms eligibility of retroactive actual Request to reimburse
costs claimed as per the Program eligible actual costs
eligibility requirement

If Recipient Claim is notcomplete and
15C awaiting for Recipient revised
claim, the 15 businessdaysstopand
will res-start once completed Recipient
claim isreceived

ISC meets the

legislative requirements

of the Financial

Administration Act (FAA),

considering the need for

segregation of duties:

* Commitment of funds
[section of 32 of FAR)

* Certification of services
[claim)received (Section 34
of FAA)

* Requisition of payment
[Section 33 of FAA)

Up to 5 business days

Depending on the
Recipient’s Financial
Institution, Public
Services & Procurement
Canadatransfersthe
funds tothe Recipient's
bankaccountwithin 3to
5 businessdays
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ANNEX F — SECTION 2 OF DCI #1208367: FNCFS ANNUAL REPORT
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This is Exhibit “2B” referred to in the
Alfidavit of LORRI WARNER
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I*I Indigenous Services aux
Services Canada Autochtones Canada
FIRST NATIONS CHILD AND FAMILY SERVICES

NATIONAL RECIPIENT GUIDE

TO SUPPORT THE REIMBURSEMENT OF PREVENTION AND OPERATIONS
BASED ON ACTUAL NEEDS AND COSTS
RESULTING FROM THE
CANADIAN HUMAN RIGHTS TRIBUNAL ORDERS DATED
January 26, 2016, April 26, 2016, September 14, 2016 and February 1, 2018

January 2020
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PREAMBLE

On February 1, 2018 the CHRT ordered Canada to fully reimburse First Nations child and family
services agencies’ costs for prevention/least disruptive measures, intake and investigation, legal fees,
building repairs, the child service purchase amount and for small agencies, based on actual needs and
on the same basis as the practice for funding maintenance costs (i.e. to fully reimburse actual costs for
these services as determined to be in the best interest of the child).

The paragraphs of the February 1, 2018 CHRT decision relating to the reimbursement of eligible
actual costs can be found in Annex A of this document and the full decision can be found at:
https://decisions.chrt-tcdp.gc.ca/chrt-tcdp/decisions/en/item/308639/index.do?qg=fncfs.

The Government of Canada is committed to working with partners? to fully implement the orders
of the Canadian Human Rights Tribunal. One of the key aspects of the reform is to make the
system child-centered, community-directed and focused on prevention and early intervention.
With the Program reform, services under the First Nations Child and Family Services (FNCFS)
will be provided on the basis of substantive equality to address the specific needs and
circumstances of First Nations children and families living on-reserve — including their cultural,
historical and geographical needs and circumstances — in a manner that accounts for cost drivers
related to inflation and increased needs or numbers of children in care and their families.

As part of the reform in December 2018, the Government of Canada established, new enhanced
Program Terms and Conditions that:

» expand eligible initiatives and projects funded under the Program, including
prevention-based supports and activities;

* introduce the Community Well-being and Jurisdiction Initiatives funding stream; and

* update FNCFS Program outcomes.

1 To ensure inclusiveness, the term “partners” is not defined and could include First Nations, provincial and territorial
governments, national and regional Indigenous organizations, and other Parties to the Tribunal complaint.
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1. SCOPE

The purpose of this document is to support Recipients in accessing funding as per the CHRT
decision, and to provide them with information on the requirements to be met when preparing
payment requests based on actual needs should Recipients’ existing budget not be sufficient
to cover those costs.

This document applies to Recipients funded under the FNCFS Program to support the
delivery of prevention/least disruptive measures services and operations for children and
families who ordinarily reside on reserve. This document applies to the reimbursement of
actuals resulting from the February 1, 2018 CHRT decision for the following eligible Program
costs:

prevention/least disruptive measures;

intake and investigation;

legal fees;

building repairs;

child service purchase amount; and

for small agencies, operational costs based on actual needs (i.e. to fully reimburse
actual costs for these services as determined to be in the best interest of the child).

Tmoow>

Canada will continue to fund these areas on actuals until an alternative funding methodology
has been developed and approved.

A separate guide is available for Band Representative Services in Ontario Region.

2. ELIGIBILITY

2.1 Principles

This section outlines the principles and provides information for FNCFS Recipients to access
funding based on actual needs and costs for the period covering April 1, 2019 to March 31,
2020 (fiscal year 2019-2020) pursuant to the February 1, 2018 CHRT decision, that respects
the current First Nations Child and Family Services (FNCFS) Program authorities? and the
Treasury Board Secretariat Policy on Transfer Payments.

The following considerations shall be taken into account in determining the eligibility of
project activities and costs:

* the actual cost determined by the Recipient to be in the best interest of the child;
» whether the cost is generally recognized as standard and necessary for the conduct of the
activity and essential to achieve the intended results;

2 The Government of Canada will continue to work with the Parties to implement CHRT orders. The Terms and Conditions
and other guiding documents will continue to be revised as Program reform takes place.
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e The restraints and requirements related to such factors as generally accepted
accounting principles, arm's length bargaining, federal, provincial and local laws and
regulations;

« To ensure substantive equality and the provision of culturally appropriate services, the
needs of each individual child and his or her family must be considered and evaluated,
in light of their distinct needs and circumstances including their cultural, historical and
geographical needs and circumstances, for instance by taking into account any needs
that stem from historical disadvantages and the lack of services on-reserve and/or
surrounding services; and

e The costs support the objectives of the FNCFS and are related to children and families
ordinarily resident on reserve and for children registered under the Indian Act or who
are entitled to be registered.

2.2 Eligible Costs resulting from the February 1, 2018 CHRT Decision

Recipients can access additional funding to cover the actual needs and costs to support the
delivery of prevention/least disruptive measures services programming and operations under the
following circumstances:

e The Recipient’s existing budget allocation per the funding agreement is not

sufficient to cover the actual needs;
o Evidence to support the incremental funding is provided (i.e.: Cashflow
Forecasts and Multi-Year Plans).

e The expenditures are eligible as per the February 1, 2018 CHRT Decision;

o The costs respect the Program authorities and the federal policy on transfer payments;

e The nature of the activities for which actuals are being claimed are
consistent with the principles outlined in Section 3.1.;

e The actuals claimed are not covered by any other sources of funding; and

« The Recipient will not seek a reimbursement of those actuals to any other
contributors such as any federal department (including ISC), or provincial,
territorial, or municipal government funding.

Pursuant to the February 1, 2018 decision, eligible Program activities and costs are:

prevention/least disruptive measures;

intake and investigation;

legal fees;

building repairs;

child service purchase amount; and

for small agencies, operational costs based on actual needs (i.e. to fully reimburse
actual costs for these services as determined to be in the best interest of the child).

nTmoow>
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A.Prevention/least disruptive measures

On January 26, 2016, the Canadian Human Rights Tribunal described and classified prevention
services into three® main categories:

1. Primary prevention services are aimed at the community as a whole and include the
ongoing promotion of public awareness and education on the healthy family and how to
prevent or respond to child maltreatment;

2. Secondary prevention services are triggered when concerns begin to arise and early
intervention could help avoid a crisis; and

3. Tertiary prevention services target specific families when a crisis or risk to a child have
been identified and are designed to be least disruptive measures that attempt to mitigate
the risks of separating a child from his or her family, rather than separate the child their
family. These services also assist families to address risks so that children in care can
be reunified with their families as quickly as possible.

Programming and costs subject to reimbursement and funding under the February 1, 2018 CHRT
decision are based on actual needs to implement targeted interventions (as identified in the intake
assessment, family service plan, family care/case plan, child’s service plan, case plan, care plan,
family enhancement agreement or similar document) to address concerns identified and
notifications and incidents reported on child maltreatment, abuse and neglect.

Eligible activities and costs must address the protection concerns identified, and notifications
reported, and strengthen protective factors to support a child and a family where if no intervention
is taken, the child will be at risk of being taken into care. Accordingly, eligible activities and costs
support the intent of the FNCFS Program to reduce the number of children in care by addressing
the specific needs identified for a child or a family, implementing targeted and concrete actions to
mitigate or avoid child maltreatment; and reducing the risk of having the child interacting with the
welfare system or being taken into care.

Prior to seeking funding or reimbursement for actuals related to prevention/least
disruptive measures, the following types questions could be used to support the planning
and or the decision-making process:

e Which risks are identified?

e What intervention is needed to address the risks?

« Which protective factors need to be strengthened or developed?

« In what way(s) the prevention activities address the concerns and risks identified
and strengthen protective factors to reduce the incidence of children interacting
with the welfare system and being takeninto care?

o Isthe FNCFS Program the best way to address the risks or strengthen protective
factors?

o If no prevention intervention is taken, then what will be the impact?

3 The reference to the three levels of prevention services is formatted different but verbatim from the CHRT decision, paragraph
[116] : https://decisions.chrt-tcdp.gc.ca/chrt-tcdp/decisions/en/item/308639/index.do?g=fncfs
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o Are there other federal, provincial/territorial, or municipal programs that are
better suited to address the needs while not placing the child at a disadvantage?

B.Legal fees

Actual costs associated with a child where the child is still in the home (prevention/least
disruptive measures) or agency operations’ costs relating to child welfare (operations). Without
being limited to, examples of eligible costs include:

o legal services fees and costs related to a delegated First Nations Child and Family
Service (FNCFS) agency operations will be reimbursed under operations at actual cost;
or

« legal costs associated to a child not covered by other provincial/territorial departments
and organizations or other federal departments will be reimbursed at actual cost under
maintenance.

C.Building Repairs

Actual costs that bring agency’s buildings to a level of compliance with building codes, fire
codes, and to meet health and safety standards; and that ensure the continuity or improvements
of FNCFS Program delivery activities. Without being limited to, examples of eligible costs
include:
« building renovation or repairs to ensure facilities of the agency comply with applicable
fire, safety and building codes and regulations. Construction of new buildings is not
eligible under Building Repairs.

D. Intake/Investigation

Actual services where the agency/service reviews and investigates a reported incident of a child
at risk in order to develop an understanding of the supports needed for the child and family.
Examples of eligible costs include staff salary, training, benefits and travel reimbursed at actual
cost under operations.

E. Child Service Purchase

Child Service Purchases are reimbursed based on actuals where Recipients did not have
sufficient funding in maintenance or prevention. An example of eligible costs could also
include psychological services as an intervention to support a child at risk and to help
keep the child in the family home.

Additional bookkeeping / audit costs for all categories of this Section are eligible for
reimbursement.

F.Small Agencies
Effective April 1, 2018, small agencies are defined as those serving a child population

(0-18) of less than 1000.

ISC provides small agencies with an initial allocation (based on the existing funding
formula, FNCFS agency business plan, negotiation, etc.) at the beginning of the year.
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Where this initial allocation is not sufficient to meet small agencies’ needs, ISC will
reimburse small agencies’ eligible actual costs in all areas similar to how maintenance
costs are currently funded by ISC.

For small agencies, all salaries are eligible for actual funding to a level comparable to
the provincial wages and benefits for similar positions, both retroactively (back to
January 26, 2016) and going forward.

Costs subject to reimbursement could include overtime that staff may have incurred
because the agency’s budget did not permit the hiring of a full complement of staff.
Going forward, overtime will be funded as part of the process to fund actual costs.

These steps to implement the CHRT's orders apply to all salaries, and not only those
related to prevention or intake and investigation.

Small agencies are responsible for administering any salary adjustment claims in
accordance with federal and provincial payroll rules (Canada Pension Plan, Income tax
deductions, etc.).

These steps to implement the CHRT’s orders apply to all salaries, and not only those related to
prevention or intake and investigation.

3. PAYMENT PROCESS AND SUPPORTING DOCUMENTATION

3.1 Payment Basis
Consistent with the Federal Policy on Transfer Payments (PTP), the FNCFS Program
provides flexibility in the context of cash management by supporting different basis of
payments, either advance or claim requests:
e claim payments in circumstances where expenditures are incurred for goods and/or
services and subsequently reimbursed; or
e advance payments in circumstances where up-front funding is needed by the Recipient
to implement activities and achieve the objectives of the project.

Recipients can submit multiple and or simultaneous payment requests.

3.2 Supporting documentation

Regardless of the payment basis, advance or claim requests, Recipients must clearly identify
under which CHRT order (s) funding is being sought.
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All payment requests submitted seeking incremental funding to cover the actual needs and costs
of delivering programming will be reviewed based on the following elements:

« the Recipient’s existing budget as set in its contribution agreement is not
sufficient to cover the actual needs;
o evidence to support the payment request is provided (i.e.: Cashflow
Forecasts, Up- to Date Incurred Expenditure Level and Multiyear Plan)
« the expenditures are eligible as per the February 1, 2018 CHRT decision;
« the delivery requirements of your contribution agreement;
« the costs respect the Program authorities and the policy on transfer payments;
« the nature of the activities and costs for which actuals are being claimed are
essential to achieve the intended results and consistent with the principles
outlined in Section 3.1.;
« the actuals claimed are not covered by any other sources of funding; and
o the Recipient will not seek a reimbursement of those actuals to other
contributors such as any federal departments (including ISC), or provincial,
territorial, or municipal government funding.

3.3 Submission of claim and advance requests — Step by Step

Step 1: Identify your planned or incurred activities’ / spending

Identify your 2019-2020 planned or incurred activities that may be eligible for reimbursement
when existing funding is not sufficient to cover actual costs.

Step 2: Complete the Actual Costs Claim Excel Form template

» This is an Excel spreadsheet that is divided into tabs for each type of
expenditure. The first page (“Cover Page”) of the spreadsheet will automatically
calculate the totals.

» Enter your organization’s details on the first page “Cover Page” of the spreadsheet.

» On each tab, use one line to enter a description of the forecasted planned or
incurred activity / spending and the full 200% unfunded forecasted amount. Each
individual detailed activity line amount will be calculated automatically at the top
left of each cost category page (in each tab).

» Then, all totals of each tab will be reported automatically on the
Cover Page for reimbursement.

Step 3: Submit your Actual Costs Claim

» Submit the Actual Costs Claim Excel Form to the ISC Regional Office.

Annex B of this document provides a description of the required fields under the Form template
and instructions to Recipients on how to prepare an Actual Costs Claim Excel Form to be
submitted to ISC eligible costs for planned or incurred activities / spending. The template “Actual
Costs Claim Excel Form”, which is explained above in detail, is the standard document that
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should be used for submission.

3.4 Completeness and Complexity

When a payment request (advance/claim) is submitted, an initial validation will be completed to
ensure completeness. In circumstances where the payment request is incomplete (e.g., pages
missing, missing certification signature, miscalculation), ISC will send an acknowledgement
notice to the Recipient by email requesting the missing information and advising that the 15
business-day timeline payment process will start when the information requested is received and
the payment request is considered complete.

In accordance to the PTP, ISC must perform due diligence when reviewing payment requests to
ensure compliance from the policy and financial perspectives. Therefore, it is possible that
additional details or clarifications may be needed on items included in payment requests to
confirm the validity, the reasonableness and the eligibility of the costs being claimed for
reimbursement. In such circumstance, evidence may be requested in a form of documents such
as invoices, quotes, proposals, financial documentation, cashflow of forecasts, multiyear
community planning, timesheets, provincial salary grid, and so on.

ISC would contact the Recipient by email requesting additional information and to advise that the
15 business-day timeline payment process has stopped and will resume once all information is
provided. This process ensures Recipients are provided with sufficient time to respond and
provide the information needed to complete the review. ISC will communicate as rapidly as
possible with Recipients to ensure that funding is released in an efficient and timely manner.

In accordance with contribution agreements, Recipients must keep track of all expenditures,
advances and claims as all funded projects are subject to monitoring and audits.

Supportive documentation is required for Canada to meet its financial accountability
requirements; however, should there not be an invoice or receipt, the Department will work with
the requestor to complete a declaration and/or identify some other form of documentation to
process the claim (e.qg., existing audited financial statements, general ledgers, email
confirmation from suppliers or an attestation, etc.).

Should additional guidance or clarifications be needed, Recipients are encouraged to
communicate with the FNCFS representatives in ISC’s Regional Office.

3.5 Payment request, notifications and timelines

Since Recipients are under an existing funding agreement with ISC, Regional Officers
may have to send a Notice of Acceptance of Request (NAR) to Recipients to issue
payments once the completed claim has been received and the requirements under this
Guide have been met.

No signature by the Recipient is required on the NAR to issue payment.

Annex C of this document provides an overview of timelines for the reimbursement of
actual costs. ISC will make every effort to ensure that the administrative burden is
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reduced to expedite the reimbursement of claims to Recipients.

ISC will ensure that payments to funding Recipients are processed in a timely, prudent,
and efficient manner. In regards to incurred actual costs, ISC will reimburse 100% of the
eligible actuals claimed; for the advance requests, ISC will work with Recipients to ensure
that instalments adequately support the implementation of the planned activities.

Once the Recipients’ payment requests have been submitted and accepted by ISC for
payment, ISC will issue an electronic deposit funds transfer.

4. FUNDING AGREEMENTS

Funding agreements set out the Program delivery requirements describing the nature and type
of FNCFS costs that are eligible for reimbursement.

Notwithstanding the funding agreement provisions where fixed funding is provided (i.e. any
amount that the Recipient spends that is more than the maximum FIXED amount for the
Program, service or activity for the specified fiscal year is the responsibility of the Recipient), as
per the CHRT decision, eligible activities and costs based on actual needs must be reimbursed
by ISC.

Consistent with the funding agreement provisions related to funding, budget and cashflow
adjustments, the Notice of Acceptance of Request (NAR) supports the payment process
enabling ISC to issue payments in cases where the initial budget allocation of a funding
agreement require an upward budget amendment to issue payments.

5. REPORTING REQUIREMENTS

In accordance with the federal Policy on Transfer Payments, Recipients have obligations to
report on funding and must comply with the requirements outlined in funding agreements.

If, at the end of a fiscal year, Recipients have unexpended funding, carry-overs to the next fiscal
year are possible as per funding agreements.

In such circumstance, Recipients must inform ISC within 120 days after the end of a fiscal
year and provide evidence and documentation on the unexpended funding and a plan
outlining the details and activities on how funds will be expended. Accordingly, carry-overs of
funding are conditional and must be approved by ISC.

It is the Recipients’ responsibility to keep and maintain books of accounting and other
records in which all receipts and disbursements, in relation to the eligible costs, are
recorded.
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Recipients will continue to be accountable to report using CPA Canada Standards,
Guidelines etc. For example, adherence to Generally Accepted Accounting Principles —
Matching Principle — where revenues and costs can be matched appropriately to leave a
clear audit trail and ensure that costs are not reimbursed more than once.

6. IMELINES AND KEY DATES

Key dates in relation to payment processing are the following:

« Retroactive claims seeking a reimbursement for actuals are receivable until
December 31, 20109.

« Payment requests seeking the reimbursement of actuals are receivable until
September 30, 2020.

« Audited financial reports must be submitted to ISC by July 30" each fiscal year.

7. ESCALATION PROCESS

As discussed with the Parties, the Department provides an escalation process for CHRT
payment requests in the event that the validity or the eligibility of activities or costs included in
payment requested are questioned as per the Program authorities. In such circumstances, the
payment request could be referred as complex4 and would require additional review for timely
resolution. Where appropriate, a formal decision from the delegated authority, could be sought
through the submission of an Escalation Resolution Form.

In the event that a decision is taken not to reimburse, or to reimburse only a portion of the
actuals claimed, NHQ will advise the Recipient with a written communication. Communication
will include information on the FNCFS appeals process, including appeal documentation.

Recipients have the right to appeal full or partial denials. The Recipient will be required to fill out
a Notice of Appeal form and email to: aadnc.sefpn-fncfs.aandc@canada.ca or mail to:

ATTN: FNCFS PROGRAM APPEAL
10 Rue Wellington, Gatineau, Québec,
K1A 0J9

Appeals must be made within 90 days of the date of the decision.

8. APPEAL PROCESS

ISC has developed an escalation resolution protocol for CHRT payment requests and appeal
processes in consultation with the Parties.

4 In the context of the FNCFS, complexity refers to questions or issues raised on items included in payment requests, which
could relate to the reasonableness, validity or eligibility of activities and costs as per the Program authorities.
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Recipients have the right to appeal decisions on full or partial denials within a 90-day period.

Documents and appeal request templates will be provided by the Department when the
decisions are communicated. Final decisions are taken and communicated by the Board of
Appeals.

9. CONTACT INFROMATION

For additional information on how to process claims or for assistance completing the forms,
please contact your ISC Regional Office representatives.

10.NOTES TO READERS

This document does not limit or prejudice in any manner any right or discretion of the Minister,
the Minister’s representatives, the Auditor General of Canada, or anyone acting on behalf of
the Auditor General of Canada, including, without limitation or prejudice to the generality of the
foregoing, any of their rights or discretion under the funding agreements to request and obtain
from Recipients or third parties information or documents in addition to, or different from, those
specified herein. ISC commits to notifying Recipients and the Parties in writing of any changes
within the Guide as they may occur.

Throughout the document, the term “Recipient” refers to existing pre-delegated/pre-designated

and delegated/designated FNCFS agencies (including Tribal Councils and First Nation Bands)
eligible to enter into a funding agreement or having an existing funding agreement with ISC.
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ANNEX A

FEBRUARY 1, 2018 CHRT PARAGRAPHS

The following are the paragraphs of the February 1, 2018 CHRT Decision relating to the
reimbursement of eligible actual costs:

CHILD SERVICE PURCHASE AMOUNT:

[416] The Panel, pursuant to Section 53 (2) (a) of the CHRA, orders Canada to develop an
alternative system for funding child service purchase amount services for First Nations
children and families on-reserve and in the Yukon, based on actual needs, which operates on the
same basis as INAC'’s current funding practices for funding child welfare maintenance costs, that
is, by fully reimbursing actual costs for these services, as determined by the FNCFC agencies to
be in the best interests of the child and develop and implement the methodology including an
accountability framework in consultation with AFN, the Caring Society, the Commission, the COO
and the NAN (see protocol order below), by April 2, 2018 and report back to the Panel by May 3,
2018.

[417] The Panel, pursuant to Section 53 (2) (a) of the CHRA, orders Canada to cease its
discriminatory funding practice of not fully funding the costs of child service purchase amount.
In order to ensure proper data collection and to be responsive to the real needs of First Nations
children and families, the Panel orders Canada, to provide funding on actual costs for child
service purchase amount in child welfare, to be reimbursed retroactive to January 26, 2016 by
April 2, 2018. This order complements the order above.

SMALL AGENCIES:

[420] The Panel, pursuant to Section 53 (2) (a) of the CHRA orders Canada, pending long term
reform of its National FNCFS Program funding formulas and models, to eliminate that aspect of
its funding formulas/models that creates an incentive resulting in the unnecessary apprehension
of First Nations children from their families and/or communities. To this effect, and pursuant to
Section 53 (2) (a) of the CHRA, the Panel orders Canada to develop an alternative system for
funding small First Nations agencies based on actual needs which operates on the same
basis as INAC’s current funding practices for funding child welfare maintenance costs,
that is, by fully reimbursing actual costs for these services, as determined by the FNCFC
agencies to be in the best interests of the child and develop and implement the methodology
including an accountability framework in consultation with AFN, the Caring Society, the
Commission, the COO and the NAN (see protocol order below), by April 2, 2018 and report back
to the Panel by May 3, 2018.

[421] The Panel, pursuant to Section 53 (2) (a) of the CHRA, orders Canada to cease its
discriminatory funding practice of not fully funding the small First Nations agencies’ costs. Inorder
to ensure proper data collection, and to respond to the real needs of First Nations children, the
Panel orders Canada to provide funding on actual costs small First Nations agencies, to be
reimburse retroactive to January 26, 2016 by April 2, 2018. This order compliments the order
above.
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PREVENTION/LEAST DISRUPTIVE MEASURES. BUILDING REPAIRS, INTAKE AND
INVESTIGATIONS AND L EGAL FEES:

[410] The Panel, pursuant to Section 53 (2) (a) of the CHRA, orders Canada, pending long term
reform of its National FNCFS Program funding formulas and models, to eliminate that aspect of
its funding formulas/models that creates an incentive resulting in the unnecessary apprehension
of First Nations children from their families and/or communities. To this effect, and pursuant to
Section 53 (2) (a) of the CHRA, the Panel orders INAC to develop an alternative system for
funding prevention/least disruptive measures, intake and investigation, legal fees, and building
repairs services for First Nations children and families on-reserve and in the Yukon, based on
actual needs which operates on the same basis as INAC's current funding practices for funding
child welfare maintenance costs, that is, by fully reimbursing actual costs for these services, as
determined by the FNCFC agencies to be in the best interests of the child and develop and
implement the methodology including an accountability framework in consultation with the AFN,
the Caring Society, the Commission, the COO and the NAN (see protocol order below), by
April 2, 2018 and report back to the Panel by May 3, 2018.

[411] The Panel, pursuant to Section 53 (2) (a) of the CHRA, orders Canada to cease its
discriminatory funding practice of not fully funding the costs of prevention/least disruptive
measures, building repairs, intake and investigations and legal fees. In order to ensure
proper data collection and to be responsive to the real needs of First Nations children, the Panel
orders Canada, to provide funding on actual costs for least disruptive measures/prevention,
building repairs, intake and investigations and legal fees in child welfare to be reimbursed
retroactive to January 26, 2016 by April 2, 2018. This order complements the order above.
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ANNEX B

2019-2020 PAYMENT REQUEST FORM FOR RECIPIENTS

DESCRIPTION FIELDS AND PAYMENT REQUEST EXCEL TEMPLATE

This Annex provides instructions to Recipients on how to prepare a Payment Request
Excel Form (Advance and Claim) to be submitted to ISC eligible costs for planned or

incurred activities / spending.

Section #1 - The Main Cover Page Description Fields

The following is required for this section:

Item

Description

Fiscal Year

2019-2020

Province / Territory

The Province or Territory of the Recipient

Recipient Name and Funding
Recipient Number

The Recipient name and funding Recipient number

Section 2: Prevention / Least
Disruptive Measures based on
need costs (Prevention)

Section 3A: Intake and
Investigations based on need
costs (Operations) — Salaries

Section 3B: Intake and
Investigations based on need
costs (Operations) - Other
expenditures not related to
Salaries

Section 4: Legal Fees based on
need costs (Operations or
Prevention)

Section 5: Building Repairs
based on need costs
(Operations) for health and
safety

Section 6: Child Service
Purchase Amount based on need
costs

Section 7: Small Agencies based
on need costs

For Sections 2 to 7:

Represents the 2019-2020 total advance funding
allocation or incurred actual costs needed for the cost
category section.

Those sections are automatically populated based on
the planned or incurred activities / spending total
amount of each of the “tab” section of the Payment
Request Excel Form.

2019-2020 Grand Total for
Activities/Spending

Represents the 100% forecast total amount of ALL
planned or incurred activities/spending for advance
funding allocation based on need costs. This section
is automatically populated based on the grand
expenditure total of all sections.

Given Name

The given name, family name and position title of a
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Family name Chief Financial Officer, or Executive Director to serve

Title as the organizational contact.

Telephone number

E-mail address A valid telephone includes the 3 digit area code in the

Date format ###-###-####. A valid email address may be in
upper or lower case in the format: test@test.ca
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Section #1 - Excel on Actual Costs Claim Form for Main Cover Page:

I* Senﬂmau[ |Flj|§E"lD.|5 SE"JEES Unclassified [Uhenlggggléesgg:
Autoctiones Cenada  Caneda

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS
First Nations Child and Family Services Program (FNCFS)

FPrivaoe Aot Starement

The collection, use and dizclozure of vaur personal information iz required ta assess wour request far reimbursement and iz derived fram the
Fanacmant of adizanoces Sonveras Ao e will collect, use and disclose your personal information in accardance with the Fhicaoe der
Irfarmation we have collected about wou will be uzed to process eligible pavments of reimburzements and far audit purposes. Farmare
infarmation, refer to the personal infarmation bank AAMOC PP 210 First Nation Child and Family Services at infosource. ge.ca. ouw have the right
ta access personal information that we hald abaut wou and to request carrection of erroneous perzonal infarmation. To natify us about incarmect
infarmation email 2adnc. stiprequest-siprpdemande asnde@® canads o of call 813-997-8277. For maore information on privacy issues and the
Friasvdet ingeneral, wou can consult the Privacy Commissioner at 1-800-2582-1376.

By submitting your claim form, we are authorized to disclose the infarmation submitted with this application in accordance with subsection 8(2) of
the Privacy fct [for example, pursuant to an order from a court or Tribunal that compels the production of such information).

Province or Territory Fiscal Year

| |2l]13—2l]2l]

Agency Name

Funding Recipient Name [Agreement) Funding Recipient Number
FINANCIAL SUMMARY: Claims for Reimbursement of Actual Costs Y 19-20

(Al
Section 2: Prevention ! Least Disruptive Measures based on actual costs [Prevention) $0.00
Section 3A: Intake and Investigations based'@nlactual costs [Operations) - Salarigs $0.00,
Section 3B: Intake and Investigation based on actual'costs [Operations] - Other costs $0.00,
DOther expenditures not captured based on'salaries
Section 4: Legal Fees based on actual costs [Operations or Prevention) 0,00
Section 53: Building Repairs based on actual costs [Operations]) for health and safety or to $0.00,
ensure the continuity or improvements of FMCFS program delivery activities
Section 6: Child Service Purchase Amount based on actual costs F0.004
Section 7: Small Agencies based on actual costs $+0.00,
GRAND TOTAL OF ACTUAL COSTS FOR REIMBURSEMENT sl]_l]l]l

DECLARATION:
The Information provided is accurate to the best of my knowledge.

Signature of Representative of Aigency Date (YY" Y-MM-DD)
X |

Name of Representative [Print]

Title Telephone Number (333-338-3833)

E-mail address

[ote: In keeping with the January 2016 and subsequent rulings of the Canadian Human Rights Tribunal on First Mations Child and Family Services,
the Government of Canada is warking with the parties to implement all of the Tribunal's orders.

The Department has updated the Terms and Conditions to remove references to previous discriminatary funding approaches, and to reflect the
mast recent Tribunal arders. The Terms and Conditions and other guiding documents will continue to be revised as program reform takes place.
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Section #2 - Prevention/Least disruptive measures (Prevention)

e Claim frequency for the section: one claim amount for 2019-2020 (from April 1, 2019 to

March 31, 2020)

e The following is required for this section:

DESCRIPTION FIELDS

Total Claim Amount for Section #2

Description

2019-2020 Prevention/Least
Disruptive Measures Actual Costs
Total Amount

Represents the grand total of all of 2019-2020
planned or incurred activities/spending amounts
for the Prevention/Least Disruptive Measures
cost category

(100% forecast)

Individual Line by Line Item

Description

Activity Description

The description of the Prevention/Least
Disruptive Measures planned or incurred
activity/spending expenditure

2019-2020 Prevention/Least
Disruptive Measure Actual Costs Total

Line by line item of 2019-2020 planned or
incurred activity/spending cost category total
(100% forecast)

Comment General comments
I*I ﬁmﬁswﬂ " Iémigedguusswces Unclassified (When Completed)
QChiones Lanada and

(2019-2020)

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS
Section 2: Prevention / Least Disruptive Measures based on actual costs (Prevention)

2019-2020
Prevention/Least Disruptive Measures
Actual Costs Total Amount

50.00|

Activity Description 2019-2020 Prevention/Least Disruptive Comment
Measures Actual Costs Total
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Section #3A - Intake and Investigation (Operations) - Salaries

e Claim frequency for the section: one claim amount for 2019-2020 (from April 1, 2019 to March
31, 2020)
e The following is required for this section:

DESCRIPTION FIELDS — SALARIES

Total Claim Amount for Section
#3A

Description

2019-2020 Intake and Investigation
— Salaries Actual Costs Total

Represents the grand total of all of 2019-2020
planned or incurred activities/spending amounts

Amount for the Intake and Investigation - Salaries cost

category (100% forecast)

Individual Line by Line Item
Job Title

Job Type

Description
The title of the job

The list of job types which include:
Full Time « PartTime < Casual

Line by line item of planned or incurred 2019-2020
Intake and Investigation — Salaries
activity/spending cost category total (100%
forecast)

General comments

2019-2020 Intake and Investigation
— Salaries Actual Costs Total

Comment

I*I Senvices alx Inigenous Senices
Hutochtones Canada  Canada

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS

Unclassified (When Completed)
(2019-2020)

Section 3A: Intake and Investigation based on actual costs (Operations) - Salaries

2019-2020
Intake and Investigation - Salaries
Actual Costs Total Amount

$0.00|

Job Title 2019-2020 Salary Actual Costs  |[Comment

Total

Job Type
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Section #3B - Intake and Investigations (Operations) - Others

DESCRIPTION FIELDS — OTHER EXPENDITURES NOT CAPTURED BASED ON SALARIES

Total Claim Amount for Section
#3B

Description

2019-2020 Intake and Investigation
— Others (not salaries) Actual Costs
Total Amount

Represents the grand total of all of 2019-2020
planned or incurred activities/spending amounts
for the Intake and Investigation - Others (not
salaries) cost category

(100% forecast)

Individual Line by Line Iltem

Description

Activity Description

The description of the Intake and Investigation —
Others (not salaries) planned or incurred
activity/spending expenditure

2019-2020 Intake and Investigation
— Others (not salaries) Actual Costs
Total

Line by line item of planned or incurred 2019-2020
activity/spending for Intake and Investigation —
Others (not salaries) cost category total (100%
forecast)

Comment General comments
I*I i'm:?a”lw Eﬁgﬂrﬁs&mm Unclassified (When Completed)
litochtones 4

(2019-2020)

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS
Section 3B: Intake and Investigation based on actual costs (Operations) -

Other expenditures not captured based on salaries

2019-2020
Intake and Investigation - Others (Not
Salaries) Actual Costs Total Amount

$0.00

Activity Description

Intake and Investigation -
Others Actual Costs - Mot Salaries Total

2019-2020 Comment

Page | 21




Section #4 - Legal Fees (Operations or Prevention)

Submission frequency for the section: one claim amount for 2019-2020 (from April 1, 2019 to

March 31, 2020)

Please note: Legal Cost — Child not in Care includes legal costs, where the child is under
protection and a case file is open for that specific child.
The following is required for this section:

DESCRIPTION FIELDS

Total Claim Amount for Section #4

Description

2019-2020 Legal Fees Actual Costs
Total Amount

Represents the grand total of all of 2019-2020
planned or incurred activities/spending amounts for
the Legal Fees cost category (100% forecast)

Individual Line by Line Item

Description

Legal Cost Type

The list of legal cost types which include:

e Operations: Agency’s Operations Legal Fees
relating to child welfare

e Prevention: Legal Fees for a child protection
case, where the child is still at the home

Activity Description

The description of the Legal Fees planned or
incurred activity/spending expenditure

2019-2020 Legal Fees Actual Costs
Total

Line by line item of planned or incurred 2019-2020
activity/spending for Legal Fees cost category total
(100% forecast)

Comment General comments
I‘I A&mo:s auxc i gdli%guus Services Unclassified (When Completed)
wtochtones Ca 3

(2019-2020)

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS

Section 4: Legal Fees based on actual costs (Operations or Prevention)

- Operations : Agency's operations legal fees relating to child welfare
- Prevention : legal fees for a child protection case, where the child is still in the home

2019-2020
Legal Fees Actual Costs Total Amount

$0.00|

Legal Cost Type (Operation or Prevention) |Activity Description

2019-2020
Legal Fees Actual Costs Total

Comment
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Section #5 - Building Repairs (Operations) for health and safety or to ensure the continuity

or improvements of FNCFS Program delivery activities

e Submission frequency for the section: one claim amount for 2019-2020 (from April 1, 2019 to

March 31, 2020)

e The following is required for this section:

DESCRIPTION FIELDS

Total Claim Amount for Section #5

Description

2019-2020 Building Repairs Actual
Costs Total Amount

Represents the grand total of all of 2019-2020 planned
or incurred activities/spending amounts for the
Building Repairs cost category (100% forecast)

Individual Line by Line Item

Description

Activity Description

The description of the Building Repairs planned or
incurred activity/spending expenditure

2019-2020 Building Repairs Actual
Costs Total

Line by line item of planned or incurred 2019-2020
activity/ spending for Building Repairs cost category
total (100% forecast)

Comment

General comments

I *I Services aux Indigenaus Senvices
Putochtones Canada  Canada

Unclassified (When Completed)
(2018-2020)

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS
Section 5: Building Repairs based on actual costs (Operations) for health and safety or to ensure the continuity

or improvements of FNCFS program delivery activities

2019-2020
Build Repairs Actual Costs Total Amount

$0.00|

Activity Description

2019-2020 Building Repairs Actual Costs Total

Comment
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Section #6 - Child Service Purchase Amount

e Submission frequency for the section: one claim amount for 2019-2020 (from April 1, 2019 to
March 31, 2020)
Please note: this is not a breakdown of costs per child

e The following is required for this section:

DESCRIPTION FIELDS

Total Claim Amount for Section #6 | Description

2019-2020 Child Service Purchase Represents the grand total of all of 2019-2020 planned
Amount - Actual Costs Total Amount | or incurred activities/spending amounts for the Child
Service Purchase Amount cost category (100%
forecast)

Individual Line by Line Iltem Description

Type The list of Child Service Purchase Amount types
include:

e Capital

e Services

Description The description of the Child Service Purchase Amount
planned or incurred activity/spending expenditure

2019-2020 Child Service Purchase Line by line item of planned or incurred 2019-2020

Amount - Actual Costs Total activity/ spending for Child Service Purchase Amount
cost category total (100% forecast)
Comment General comments
I*I Senvices aux Indigenous Services Unclassified (When Completed)
Autachtones Canada  Canada (2019-2020)

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS
Section 6: Child Service Purchase Amount based on actual costs

2018-2020
Child Service Purchase Amount
Actual Costs Total Amount

$0.00|

Type Description 2019-2020 Child Service Purchase Comment
Actual Costs Total
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Section #7 - Small Agencies

e Submission frequency for the section: One claim amount for 2019-2020 (from April 1, 2019 to
March 31, 2020)
e The following is required for this section:

DESCRIPTION FIELDS

Total Claim Amount for Section #7 | Description

2019-2020 Small Agencies Actual Represents the grand total of all of 2019-2020 planned
Costs Total Amount or incurred activities/ spending amounts for the Small
Agencies cost category (100% forecast)

Individual Line by Line Item Description
Description Brief description of small agency deficit
2019-2020 Small Agencies Actual Line by line item of 2019-2020 planned or incurred
Costs Total activity/ spending for Small Agencies cost category
total (100% forecast)

Comment General comments

I‘I DerVices aux Indigenous Services Unclassified (When Completed)
"M Autochtones Canada  Canada (2019-2020)

ACTUAL COSTS CLAIM FORM FOR REIMBURSEMENT OF ELIGIBLE COSTS

Section 7: Small Agencies based on actual costs

2015-2020
Small Agencies Actual Costs Total Amount

$0.00|

Description 2015-2020 Small Agencies Actual Costs Total Comment

Note:

Small agencies can choose to record expenditures using either the Tab #7 for small agencies OR
any other available tabs of the Actual Costs Claim Excel Form that will calculate automatically to
the Cover Page of the Form. ISC is flexible on the approach used by small agencies.
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ANNEX C

TIMELINE FOR REIMBURSEMENT OF COSTS
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SECTION 2 OF DCI #1208367: FNCFS ANNUAL REPORT ANNEX D
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Indigenous Services Services aux Autochtones
Canada Canada

ONTARIO REGION GUIDE
FOR REIMBURSEMENT OF 2018-2019
FIRST NATIONS CHILD AND FAMILY SERVICES (FNCFS)
BAND REPRESENTATIVE SERVICES ACTUAL COSTS RESULTING
FROM THE CANADIAN HUMAN RIGHTS TRIBUNAL ORDERS DATED
January 26, 2016, April 26, 2016, September 14, 2016 and February 1, 2018

Note to Readers

On February 1, 2018, the Canadian Human Rights Tribunal (2018 CHRT 4) ordered Canada to
fully reimburse Band Representative Services for Ontario Region First Nations, Tribal Councils or
First Nations Child and Family Services agencies based on actual needs and on the same basis as
the practice for funding maintenance costs (i.e. to fully reimburse actual costs for these services as
determined to be in the best interest of the child as determined by the Band Representative).

Canada will continue to fund these areas on actuals until an alternative system/approach has been
developed and implemented.

The purpose of this document is to support Recipients in accessing funding as per the Canadian
Human Rights Tribunal (CHRT) decision 2018 CHRT 4 (the Decision) and to provide Recipients
with information on the standard requirements to be met when preparing claims for reimbursement
of 2018-2019 eligible Band Representative Services actual costs should Recipients’ existing budget
not be sufficient to cover those costs. The two types of funding approaches for reimbursement are
either advance claims or claims for reimbursing incurred eligible actual costs.

Throughout the document, the term Recipient refers to Ontario Region First Nations, Tribal
Councils or pre-designated/pre-delegated and designated/delegated FNCFS Agencies eligible
to enter into a funding agreement or having an existing agreement with the Department of
Indigenous Services Canada (ISC) (formerly known as Indigenous and Northern Affairs
Canada (INACQ)).

This document does not limit or prejudice in any manner any right or discretion of the Minister, the
Minister’s representatives, the Auditor General of Canada, or anyone acting on behalf of the
Auditor General of Canada, including, without limitation or prejudice to the generality of the
foregoing, any of their rights or discretion under the Funding Agreements to request and obtain
from Recipients or third parties information or documents in addition to, or different from, those
specified herein. ISC commits to notifying Recipients in writing of any changes within the Guide as
they may occur.
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1. PREAMBLE

The paragraph of the February 1%, 2018 CHRT Decision relating to the reimbursement of Band Representative
Services eligible actual costs is as follows:

[427] The Panel, pursuant to Section 53 2 (a) and (b) of the CHRA, orders Canada to fund Band Representative
Services for Ontario First Nations, Tribal Councils or First Nations Child and Family Services Agencies at the
actual cost of providing those services, retroactively to January 26, 2016 by February 15, 2018 or within 15 business
days after receipt of the documentation of expenses and until such time as studies have been completed or until a
further order of the Panel.

The full decision can be found at: fncaringsociety.com/sites/default/files/2018%20CHRT %204.pdf.

2. 2018-2019 ELIGIBILE COSTS REIMBURSEMENT

This section outlines the principles and provides information on the reimbursement for 2018-2019 Band
Representative Services eligible actual costs claims, pursuant to the CHRT Decision, that respects the current First
Nations Child and Family Services (FNCFS) program authorities' and the Treasury Board Secretariat Policy on
Transfer Payments.

Annex A of this document includes the text of the letters sent by Indigenous Services Canada (ISC) to Recipients on
February 1%, 2018 for retroactive reimbursement. Canada will continue to fund these areas on actuals until an
alternative system/approach has been developed and implemented.

2.1 Principles

The following considerations shall be taken into account in determining the costs:

e The actual cost determined by the Recipient to be in the best interest of the child as determined by the Band
Representative;

e  Whether the cost is generally recognized as normal and necessary for the conduct of the activity;

e The restraints and requirements related to such factors as generally accepted accounting principles, arm's
length bargaining, federal, provincial and local laws and regulations; and

e Ensure substantive equality and the provision of culturally appropriate services, the needs of each individual
child and his or her family must be considered and evaluated, in light of their distinct needs and
circumstances including their cultural, historical and geographical needs and circumstances, for instance by
taking into account any needs that stem from historical disadvantage and the lack of on-reserve and/or
surrounding services.

'In keeping with the January 2016 Decision and subsequent rulings of the Canadian Human Rights Tribunal on First
Nations Child and Family Services, the Government of Canada is working with the parties to implement all of the
Tribunal's orders. The Department is making changes to the program authorities to remove references to previous
discriminatory funding approaches, and to reflect the most recent Tribunal orders. The Terms and Conditions and
other guiding documents will continue to be revised as program reform takes place. ISC will work with the parties to
develop a Framework/Directive for ensuring the program is applying a substantive equality lens.


https://fncaringsociety.com/sites/default/files/2018%20CHRT%204.pdf

There are two types of actual cost claims’ funding approaches for reimbursement (either advance claims or claims for
reimbursing incurred eligible actual costs).

The purpose of the advance on actual costs claim for planned activities/spending is to reimburse actual costs
for which Recipients will not seek reimbursement from any federal department (including ISC), or provincial,
territorial or municipal government funding, if known by the recipient.

The purpose of reimbursing for unforeseen or unplanned incurred actual costs’ claims is to reimburse actual
costs not already covered by any federal department (including ISC), or provincial, territorial, or municipal
government funding.

2.2 2018-2019 Eligible Costs for All Recipients “Band Representative Services for Payment for Actual Costs
Claim”

For 2018-2019, ISC will be providing Recipients with a funding advance or reimbursement of incurred costs
payment for eligible activities, such as:

Salary and benefits (including the hiring of Assistant/Clerk to assist with intake, file organization, etc.); Per diem
and honorarium payments; Travel costs for Band Representatives and family members (e.g. accommodations,
meals, flights, taxis); Dues, Subscriptions, Licenses, Memberships costs; Remoteness costs; Client transportation
(non-medical) costs; Repatriation Costs; Recruitment Costs; Training Costs; Professional Development;
Professional assessments (such as parental capacity assessments); Mentorship costs; Office supplies and
computer/IT costs (e.g. stationary, office supplies, supplies purchased to perform job i.e. paint for a painting job,
some computer and software costs i.e. invoicing software); Office rent costs; Insurance costs; Administrative
support costs; Legal and associated costs; Communication costs; Advertising and Promotions; Mobile phone costs;
Long-distance telephone costs; Business land line; Post/Courier costs; Home Office costs (e.g. utilities, mortgage
interest if owned, rent if not owned, repairs and maintenance, property taxes, insurance); Family support services
costs; Court fees, disbursements and court-ordered costs related to child protection cases and other costs that may be
eligible to be reimbursed.

Costs will be reimbursed for Band Representatives Services for Ontario First Nation Children that are out of
province of Ontario, or even out of country.

Additional bookkeeping/audit fees related to the payment for Band Representative Services are also reimbursed as
either advance funding allocation or reimbursement of incurred costs.

This list of Band Representative Services costs is not exhaustive and can be discussed on a case by case with the
Ontario ISC Regional Office.

Note: Capital costs are currently under discussion in the new Terms and Conditions.

See Annex B of this document for additional information on eligible activities/services and responsibilities of Band
Representatives.



3. PROCESS FOR REIMBURSEMENT OF ELIGIBLE COSTS BASED ON FUNDING
ALLOCATION FOR PLANNED OR INCURRED BAND REPRESENTATIVE SERVICES
ACTIVITIES/SPENDING

If Recipients are in need of more funding, in cases where their existing budget is not sufficient to cover planned
and/or incurred actual costs, ISC will reimburse eligible actual costs that have not already been funded by ISC.

Recipients can submit a request to ISC outlining their planned/held activities and the funding it requires or has
incurred. Consistent with the Treasury Board Secretariat Policy on Transfer Payments, ISC will provide 100% of the
requested funding as an advance for reimbursing based on actual needs.

Recipients can submit more than one claim to their ISC Ontario Regional Office for reimbursement.

3.1 Steps required for the submission of an Actual Costs Claim Excel (Declaration/Reimbursement) Forms for
Band Representative Services

Step 1: Identify your planned or incurred activities /spending

» Identify your 2018-2019 planned or incurred activities that may be eligible for reimbursement when existing
funding is not sufficient to cover actual costs.

Step 2: Complete the Actual Costs Claim Excel Form template

Annex C of this document: “Declaration Form” for incurred costs

Recipients must complete the following sections in the Declaration Form and send to ISC:
Section 1 — Organization’s Information
Section 2 — Expenses for Band Representatives Services for 2018-2019
Section 3 — Chief Financial Officer and/or Executive Director Contact Information

Annex D of this document: “Reimbursement Form” including instructions

Recipients must complete the following sections in the Reimbursement Form and send to ISC:
Section 1 — Organization’s Information
Section 2 — Band Representative Services — Request for Reimbursement of Actual Costs: indicate “see
attached” under Provide details of Band Representative Services for 2018-2019
Section 3 — Chief Financial Officer and/or Executive Director Contact Information

Documentation provided to ISC for the purpose of making claims for the reimbursement of Band Representative
Services is in accordance with the letter dated February 1, 2018. ISC does not intend to use that documentation for
other purposes.

For 2018-2019 Band Representative Services incurred costs not previously claimed, Recipients are strongly
encouraged to submit their completed Actual Costs Claim Form for reimbursement to their ISC Ontario Regional
Office by March 1%, 2019, to allow year-end financial processes. If a Recipient requires more time, the ISC Ontario
Regional Office will work with the Recipient.



Reimbursement can be submitted by mail or electronically.
BY MAIL

Catherine Thai

Director, Child and Family Services Reform and Transformation
Ontario Region, Indigenous Services Canada/Government of Canada
655 Bay Street, 3° Floor

Toronto, Ontario

M5G 2K4

ELECTRONICALLY

Send your e-mail to Catherine.Thai@canada.ca and Taia.Tarvainen@canada.ca

4. REQUIRED DOCUMENTATION
The template “Actual Costs Claim Reimbursement Declaration Excel Form” is the standard tool that should be used.

The minimum requirement to be submitted by Ontario Region Recipients to FNCFS Regional Office is the above
mentioned form.

Canada is open to being flexible if receipts or invoices are not available, but some form of documentation is required
for Canada to meet its financial accountability requirements. Should there not be an invoice or receipt, the
Department will work with the requestor to complete a declaration and/or identify some other form of documentation
to process the claim (e.g., existing audited financial statements, general ledgers, email confirmation from suppliers or
an attestation).

5. CLAIMS COMPLETENESS CHECK AND REIMBURSEMENT PROCESSING TO
RECIPIENTS

5.1 Claims Completeness and Supporting Documentation

FNCFS Regional Officers will ensure the completeness of the Recipients’ claim before it can be processed and will
contact the Recipients if documentation is insufficient. ISC may also request Recipients to submit documentation to
support and verify the eligibility of the expenses for reimbursement, such as: invoices, quotes, proposals, financial
documentation, timesheets, provincial salary grid, etc.

5.2 Reimbursement Processing to Recipients

In the case of First Nations and Tribal Councils currently under an existing funding agreement with ISC for
Band Representatives, Regional Officers will send a Notice of Acceptance of Request (NAR) for First Nations or
Tribal Councils to issue payments once the completed claim has been received and the requirements under this Guide
have been met. No signature by the Recipient will be required on the NAR to issue payment.

In the case of pre-designated/pre-delegated and designated/delegated FNCFS Agencies currently under an
existing funding agreement with ISC for Band Representatives, Regional Officers will send a Nofice of
Acceptance of Request (NAR) for Recipient Other to issue payments once the completed claim has been received and
the requirements under this Guide have been met. No signature by the recipient will be required on the NAR to issue
payment. For those Recipients who do not have a funding agreement with ISC, a new funding agreement will be
created.
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Once Recipients’ Band Representative Services for Payments for Actual Costs Claims requests have been submitted
for reimbursement, ISC will issue an electronic deposit funds transfer.

Annex E of this document provides an overview of timelines for the reimbursement of actual costs for Recipients
having an existing funding agreement with ISC.

ISC will make every effort to ensure that administrative burden is reduced to expedite the reimbursement of claims to
Recipients.

6. THE FUNDING AGREEMENTS

Funding Agreements set out the program delivery requirements describing the nature and type of FNCFS costs that
are eligible for reimbursement.

Notwithstanding the funding agreement provision where fixed funding is provided (i.e. any amount that the Recipient
spends that is more than the maximum FIXED amount for the program, service or activity for the specified fiscal
year is the responsibility of the Recipient), as per the CHRT Decision, the Band Representative Services eligible
costs based on actual cost claims by Recipients must be reimbursed by ISC, and in case of unexpended funding,
Recipient can carry over funding to the next fiscal year.

7. RECIPIENT REPORTING REQUIREMENTS

Recipients will continue to be responsible — with the assistance of their accountants / auditors — to report using CPA
Canada Standards, Guidelines etc. For example, adherence to the Generally Accepted Accounting Principles —
Matching Principle — where revenues and costs can be matched appropriately to leave a clear audit trail and ensure
that costs are not reimbursed more than once.

In accordance with the requirements set out in the generic Data Collection Instrument #4548549 called
“Activities and Expenditures Report”, for 2018-2019 Activities and Expenditures, the Recipients must submit a
report for all 2018-2019 expenditures and clearly identify the overall funding received in 2018-2019.

See Annex F of this document of Data Collection Instrument #4548549.
8. AUDIT TRAIL FOR ELIGIBLE COSTS

In accordance with the provisions of the Funding Agreement, the Recipients’ responsibility is to keep and maintain
books of accounting and other records in which all receipts and disbursements in relation to the eligible costs are
recorded. The description on the Band Representative Services for Payments for Actual Costs Claim request should
be consistent with the description of goods/services involved.

9. APPEAL PROCESS

ISC has developed an escalation resolution protocol for CHRT claims. The Department is developing an appeals
process in consultation with the Parties. Recipients will have the right to appeal full or partial denials.

10. CONTACT INFORMATION

Should you have any questions or concerns, we encourage you to contact your regional departmental office contact,
Ms. Catherine Thai, Director, Child and Family Services Reform and Transformation, at (416) 973-5227 or
Catherine.Thai@canada.ca, or Taia Tarvainen, Senior Officer, Social Programs at (416) 952-9593 or
Taia.Tarvainen(@canada.ca.
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ANNEX A — February 1", 2018 Email sent to Chiefs and Band/Tribal Council Members

The February 1%, 2018, letters were sent for retroactive reimbursements but Canada will continue to fund these

areas on actuals (for advances or to reimburse incurred costs) until an alternative system/approach has been
developed and implemented.



ANNEX A (Cont’d)
February 1, 2018, E-mail sent to Chiefs and Band/Tribal Council members




ANNEX B - ADDITIONAL INFORMATION FOR REIMBURSEMENT FOR ONTARIO BAND

REPRESENTATIVES
o Band Representative Funding Program:
1. Historically, the Band Representative Funding program helped to cover the costs incurred by Bands in

representing their community’s interest in child welfare cases involving a child registered under the
Indian Act or who is entitled to be registered.

2. A Band Representative is a person named by the Band to represent the Band’s interest in child protection
proceedings, or hearings, involving one of its children. The Band Representative has full party status in
hearings and child protection proceedings. In cases where no consensus can be reached by the parties, the
Band representative determines if legal advice is necessary.

3. Band Representative Services arise where a formal notification has been received, for example, notices
of alternate dispute resolution, apprehension/protection; status review; the Child and Family Services
Review Board Hearings; adoption and other matters.

. Band Representative Responsibilities (these are examples but the responsibilities are not limited to
this):

o Provide alternate dispute resolution to reduce the number of children in care (i.e. mediation, including
Indigenous approaches).

o Provide information and resources to First Nations children and families, and advocacy for the Band and
their community’s best interest in court.

o Provide knowledge, awareness and promotion of the Band’s interest, to courts, agencies and Children’s
Aid Societies, of culturally and community appropriate care options, particularly customary care
arrangements.

o Collaborate with other support services around prevention and care options in the best interest of the
child.

O Act as a key contact within First Nation communities for courts, Children’s Aid Societies and First
Nations Child and Family Services Agencies.

O Maintain the connection of children to their communities by working with communities, agencies and
children’s aid organizations in other jurisdictions and repatriate children as deemed necessary.

O Attend and participate in court proceedings where eligible members are involved with matters related to
child protection.

o Participate in consultations and decisions related to adoptions of children as deemed appropriate.

o Receive notifications and monitor Temporary Care Agreements and Voluntary Service Agreements with

Children’s Aid Organizations/Societies.

Band Representative Services may include: providing alternative dispute resolution, attending and participating in
court proceedings and sessions; receiving and responding to notifications from the agency with protection issues;
travel to meetings with CAS or court meetings; family support services; responding to queries related to court orders;
conducting care/home visits to ensure that the child receives culturally appropriate services and placements.
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ANNEX C—-2018-2019 DECLARATION ACTUAL COSTS EXCEL FORM FOR BAND REPRESENTATIVE
SERVICES

Unclassified (When Completed)
(2018-2019)

DEPARTMENT OF INDIGENOUS SERVICES CANADA

DECLARATION FORM
BAND REPRESENTATIVE SERVICES - CHRT ORDER par. 427 of February 1, 2018
FOR CLAIMS ACTUAL COSTS FOR THE PERIOD COVERING FISCAL YEAR 2018-2019
This declaration of reimbursement is to be used when the original receipt or invoice is not available to confirm services were rendered.

Plzase submit this form along with the
BAND REPRESENTATIVE SERVICES ACTUAL COSTS REIMBURSEMENT FORM - CHRT ORDER par. 427

SECTION 1- Organization's Information

Organization Name: Band #if known:
Street Address:

City/Community: ProvinceTerritory:
Postal Code: Telephone Number:

Email Address:

Mailing Address (if different from buisness addrass)

Street Address:
City/Community: Province/Territory:
Postal Code: Telephone Number;
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SECTION 2 - 2018-2019 Expenses for Band Representatives Services

Please describe the band representative for servicesandexpenses planned or incurred, inlcuding the date, the costs and any details related to the expense.

Description of services and expenses planned or
incurred:

Name of individual Providing Band Representative

\ Date:
Services:

2018-2019 for Planned or Incurred
Actual Cost:

Total Amount Claimed:

$0.00

* Use a separate sheet of paper if required.

SECTION 3 - Chief Financial Officer or Executive Director's Information

Print Name (individual with financial signing authaority): Title:

Telephone number (with area code):

Email Address:

Print Name (secondary signing authority if required):

Title:

Date (YYYY-MM-DD):

Privacy Notice - Protected Information

The personal information you provide to Government of Canada is governed in accordance with the Privacy Act. We only collect the necessary information we need to assess
the request for reimbursement. Collection of information for this purpose is authorized under the Department of Indigenous Services. We require this information to process
eligible payments of reimbursements and for audit purposes. In accordance with the Privacy Act and the Access to Information Act, individuals have a right to protection of,
access to and correction of their personal information. Details on these matters are available at the InfoSource Web site at: http://infosource go.ca.
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ANNEX D — 2018-2019 REIMBURSEMENT ACTUAL COSTS CLAIM EXCEL FORM FOR BAND

REPRESENTATIVE SERVICES

DEPARTMENT OF INDIGENQUS SERVICES CANADA (15C)

2018-2019 REIMBURSEMENT FORM
BAND REPRESENTATIVE SERVICES - CHRT ORDER par. 427 as of February 1, 2018
CLAIMS FOR ACTUAL COSTS
COVERING THE PERIOD OF FISCAL YEAR 2018/2019

This form should be used until Canada develop and implement an alternative funding system/approach

(2018-2019)

SECTION 1 - Organization's Information

Organization's Name: Fiscal Year
s
Name of Main Contact: Band # (if known)

Email Address:

Strast Address:

| |
City/Community: Province/Territory
Postal Code: Telephone number:

Name of Secondary Contact:

E-mail Address:

Strast Address:
City/Community: Province/Territory:
Postal Code: Telephone number;
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SECTION 2 - Band Representative Services - Request for Claim of 2018-2019 Actual Costs

Mame of Individual Providing Band Representative Services:

Name of Individual Providing Band Representative Services:

Mame of Individual Providing Band Representative Services:

Request for reimbursement for the following actual costs:

= Salary and benefits

- Honorarium ! Per diem

= Travel [accommodations and meals)

= Long distance telephone calls

= Family support semvices

= Court fees, disbursements and court-ordered costs related to child protection cases
- [Client transportation [non-medical)

- DOther [please specify):

I the chart below, please indicate the band representative sevices provided or to be provided, and include documentation of expenses where available.
Documentation may include receipts, financial statements, invoices, accounting statements, other proof of payment, or a declaration that explains what
sevices were provided and their cost (Annex B). If you prefer tainclude a separate sheet with your caloulation outlining the details of planned orincured actual
costs, pleaze indicate "see attached” inthe chart below.

What service to be Provide the details of Band Bepresentative Services 2018-2013 Planned or
provided or was Incurred Actual Cost
provided?

Total Amount Claimed: $0.00

SECTIOM 3 - Chief Financial Officer or Executive Director's Information

Print Name [individual with financial signing authority): Title:

Telephone Number [with area code): Date:

Email address:

Print Name [secondary signing authority if required): Title:

Telephone Number [with area code): Date:

Email address:

Claims can be submitted electronically or by mail.

By Mail:
Catherine Thai
Director, Child and Family Services Reform and Transformation
Ontario Region, Indigenous Services Canada ! Government of Canada
655 Bay Street, 3rd Floor
Toronto, Ontario M3G 2K4

Electronically:
Pleaze send vour email to: Latherne. thai@canada.ca and Fais Fareaimen@eanada.ca

FOR INTERNAL USE

FOR GOVERNMENT OF CAMADA USE OMLY
Caze Tracking Mumber:
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REIMBURSEMENT EXCEL CLAIM FORM (ANNEX A):

DEPARTMENT OF INDIGENOUS SERVICES CANADA (15C) Protected B when Completed
(2018-2019)

ANNEX A [OF REIMBURSEMENT ACTUAL COST CLAIM FORM)

EXTERMNAL USE

Organization's Information
Provide general contact information about the organization
List the contact information for the arganization's primary and secondary contact, which have legal financial signing authority.

Band Representative Services - Request for Claim of Actual Costs

Provide the name of the band representative who provided services where actual costs will be claimed for the fiscal year of 2018/2019.

Request for claims of actual costs for different categories:
Select the general categories that will be requested for reimbursement for the band representative that is named.

List the band representative services provided:

List each band representative service on seperate lines and further details if applicable, including the associated cost of each
senvice.

Provide documentation of expenses. If claiming salary and benefits include details of hourly rate and number of hours being
requested for reimbursement, this can include a summary of annual salary and rate and number of hours being requested for
reimbursement, this can inlude a summary of annual salary and benefits. If you require additional space for your request, use a
seperate sheet of paper.

*If you have already completed your calculation or prefer to provide a separate document outlining actual costs that were incurred or to be
incurred for the elgible actual cost claim period, please indicate "see attached" in the charts.

Chief Financial Officer or Executive Director's Contact Information

Chief Financial Officer, Executive Director to serve as the organizational contact that has legal financial signing authority for the organization.
Include information of the person with financial signing authority authorizing submission of claims for actual costs.

Requirements Checklist

Supporting documents to be submitted with your actual cost claim request include:

o Completed Band Representative Services Actual Cost Claim form

o Receipts, financial statements, invoices, accounting statements, other proof of payment or a signed statement
(Declaration Form - Annex B) that explains what services were provided and their cost.

Mote: All documents submitted throughout the financial claim process will not be returned to the indivudual forganization. Please
keep a copy for your records. All documentation must be in English or French. Additional documents or information may be
requested in support of this application.

Privacy Notice - Protected Information

The persanal information you provided to the Government of canada is governed in accordance with the Privacy Act. We only collect
the necessary information we need to assess the request for reimbursement. Collection of information for this purpose is
authorized under the Department of Indigenous Services . We require this information to process eligible payments of reimbursements
and for audit purposes. In accordance with the Privaocy Act and the Access to Information Act, individuals have a right to protection of,
access to and correction of their personal information. Details on these matters are available at the InfoSource Web site at:
http:/finfosource.gc.ca.
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ANNEX E — TIMELINE FOR REIMBURSEMENT OF ACTUAL COSTS

Bl oS Soe R oconss canada

Timeline* for Reimbursement of Retroactive Actual Costs

Resulting from February 1, 2018 Canadian Human Rights Tribunal Orders

Claimed by Recipient

0
O
@

*This timeline applies to Recipients under an existing Funding Agreement with DISC

Acknowledgement of
Receipt of Completed
Claim communicated to
Recipient

days

Up to 15 business days

——3>  Upto2busi

DISCensures the completeness of the
recipient’s claim received (as per

{f Guide) and revii and
confirms eligibility of retroactive actual
costs claimed as per the Program
eligibility requirement

claimisreceived

2 Upto 8busi

days

Fundsin
Recipient’s
Bank Account

.... |

DISC prepares and signs.
the Notice of Acceptance
of Requestto reimburse
eligible actual costs

DISC meets the
legislative requirements
of the Financial
Administration Act (FAA),
considering the need for

If Recipient Claim is not complete and
DISC awaiting for Recipient revised
claim, the 15 businessdaysstopsand
will res-start once completed Recipient

egregation of duties:

* Commitment of funds
[Section of 32 of FAA)

* Certification of services
[claim) received [Section 34
of FAs)

* Requisition of payment
[Section 33 of FAA)

Up to 5 business days

Depending onthe
Recipient's Financial
Institution, Public
Services & Procurement
Canadatransfersthe
funds tothe Recipient's
bank account within 3 to
Sbusinessdays
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ANNEX F — DCI #4548549: ACTIVITIES AND EXPENDITURES REPORT
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PREAMBLE

On February 1, 2018 the CHRT ordered Canada to fully reimburse First Nations child and family
services agencies’ costs for prevention/least disruptive measures, intake and investigation, legal fees,
building repairs, the child service purchase amount and for small agencies, based on actual needs
and on the same basis as the practice for funding maintenance costs (i.e. to fully reimburse actual
costs for these services as determined to be in the best interest of the child).

The paragraphs of the February 1, 2018 CHRT decision relating to the reimbursement of
eligible actual costs can be found in Annex A of this document and the full decision can be
found at: https://decisions.chrt-tcdp.gc.cal/chrt-tcdp/decisions/en/item/308639/index.do?q=fncfs.

The Government of Canada is committed to working with partners? to fully implement the orders
of the Canadian Human Rights Tribunal. One of the key aspects of the reform is to make the
system child-centered, community-directed and focused on prevention and early intervention.
With program reform, services under the First Nations Child and Family Services (FNCFS)
Program will be provided on the basis of substantive equality to address the specific needs and
circumstances of First Nations children and families living on-reserve — including their cultural,
historical and geographical needs and circumstances — in a manner that accounts for cost
drivers related to inflation and increased needs or numbers of children in care and their families.

As part of the reform in December 2018, the Government of Canada established, new
enhanced ProgramTerms and Conditions that:

. expand eligible initiatives and projects funded under the program, including
prevention-based supports and activities;

. introduce the Community Well-being and Jurisdiction Initiatives funding stream; and

. update FNCFS Program outcomes.

1 To ensure inclusiveness, the term “partners” is not defined and could include First Nations, provincial and territorial
governments, national and regional Indigenous organizations, and other Parties to the Tribunal complaint.
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1. SCOPE

This document applies to support for the delivery of prevention/least disruptive measures services
within the FNCFS Program and should be considered in conjunction with the Terms and
Conditions and the National Recipient Guide of the FNCFS Program.

This Directive provides guidance to Recipients and Indigenous Services Canada (ISC) Regional
Offices on:

o the prevention/least disruptive measures component within the FNCFS Program;

e access to funding as per the CHRT decision (including requirements to be met when
preparing prevention/least disruptive reimbursement claims); and

e the planning and reporting requirements for FNCFS agencies.

As the Directive is not an exhaustive document, FNCFS agencies are encouraged to explore the
recommended resources listed in Annex B, as well as to seek further guidance from their ISC
regional office.

2. PREVENTION/LEAST DISRUPTIVE MEASURES

The following are the paragraphs of the February 1, 2018 CHRT Decision? relating to
prevention/least disruptive measures:

[410] The Panel, pursuant to Section 53 (2) (a) of the CHRA, orders Canada, pending long term
reform of its National FNCFS Program funding formulas and models, to eliminate that aspect of
its funding formulas/models that creates an incentive resulting in the unnecessary apprehension
of First Nations children from their families and/or communities. To this effect, and pursuant to
Section 53 (2) (a) of the CHRA, the Panel orders INAC to develop an alternative system for
funding prevention/least disruptive measures, intake and investigation, legal fees, and building
repairs services for First Nations children and families on-reserve and in the Yukon, based on
actual needs which operates on the same basis as INAC's current funding practices for funding
child welfare maintenance costs, that is, by fully reimbursing actual costs for these services, as
determined by the FNCFC agencies to be in the best interests of the child and develop and
implement the methodology including an accountability framework in consultation with AFN, the
Caring Society, the Commission, the COO and the NAN (see protocol order below), by April 2,
2018 and report back to the Panel by May 3, 2018.

[411] The Panel, pursuant to Section 53 (2) (a) of the CHRA, orders Canada to cease its
discriminatory funding practice of not fully funding the costs of prevention/least disruptive
measures, building repairs, intake and investigations and legal fees. In order to ensure proper
data collection and to be responsive to the real needs of First Nations children, the Panel orders
Canada, to provide funding on actual costs for least disruptive measures/prevention, building
repairs, intake and investigations and legal fees in child welfare to be reimbursed retroactive to
January 26, 2016 by April 2, 2018. This order complements the order above.

2 https://decisions.chrt-tcdp.gc.ca/chrt-tcdp/decisions/en/item/308639/index.do?q=fncfs.
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2.1 Three categories of prevention / least disruptive measures

On January 26, 2016, the CHRT described and classified prevention services into three® main
categories, primary, secondary and tertiary prevention.

Primary Prevention

Target: community

e Concrete activities such as
awareness campaigns and
information sessions
targeted to person(s) at risk
of interacting with CFS in
order to reduce risk factors.

e Promotion and awareness
on how to recognize and
respond to child
maltreatment.

Target: families, caregivers
and/or children

o Child protection concerns have
been identified for a specific
child(ren). Targeted
interventions and measures
are implemented to address
the risks of child maltreatment
and enhance the protective
factors to help avoid crisis.

e Group intervention or specific
family support activities that
are directly linked to the child
protection concerns.

Target: families, caregivers
and/or children

o Child requires protection
services (open case file).
Strategies (can be varied)
are tailored to the
caregiver/child’s specific
needs in order to end
maltreatment and keep the
family together.

e These activities relate to
specific family member
needs and are aimed at
preventing/ending the
crisis- to avoid removal of
the child(ren) from the
home. |t also includes
services* provided to
families who have their
children removed in order
to remediate risks so the
child can return home. |

C ted [MP1]:

Least Disruptive Measures

Least disruptive measures refers to the most appropriate level of service needed by a famil
children are at risk of maltreatment or where maltreatment has taken place. Child removal would be

used only after having explored all other options.

whose

3 The reference to the three levels of prevention services is formatted different but verbatim from the CHRT decision,
paragraph [116] : https://decisions.chrt-tcdp.gc.ca/chrt-tcdp/decisions/en/item/308639/index.do?g=fncfs

4Where these are not already covered by maintenance funding.

Page | 5

Alternate wording :

These activities relate to specific family member needs
and are aimed at preventing/ending the crisis- to avoid
removal of the child(ren) from the home and while the
children are in care so that they can return home.

Commented [MP2R1]: Text revised.

Commented [MP3]: Mathieu



https://decisions.chrt-tcdp.gc.ca/chrt-tcdp/decisions/en/item/308639/index.do?q=fncfs

2.2 Examples® of prevention / least disruptive measures

Prevention/least disruptive measures and activities must clearly link to the Program’s joutcomes and C ted [CB4]: These have already been
address the risks identified and strengthen protective factors to support a child and a family where if IGISAITIEE] &5 EVeG] K] e (NAC GRIITiNES i [Ely G

no intervention is taken, the child will be at risk of being taken into care. See Annex A for risk and

prevention factors.

Primary Prevention

e Violence and anger
management sessions

o Nutrition classes for teen
parents

e Awareness campaigns on
child maltreatment and its
prevention and on the
reporting of suspect child
abuse and neglect

e Parenting support services

e Home visit programs for new
parent(s) / teen parent(s).

e Parent mentoring programs

o Life-skills training

e Parenting skills training

e Family counseling, guidance
and assessment

* Mediation of disputes

¢ Immediate crisis
intervention supports

e Intensive family
preservation services

o Family support worker
costs for education,
appropriate modeling
techniques, and other
supportive services or
educational classes such
as behavior management,
independent living skills,
parenting skills

¢ Restorative intervention
services

¢ In-home support
assistance with meal
preparation, housekeeping
and shopping

¢ Child care, respite care

them. This is inappropriate and reflects a reverance for
bureaucratic norms versus a shift required to observe
the CHRT decision. There is no MUST here- the only
must is Canada MUST observe the orders. They
prevail over any iSC policy or administrative procedure.

Commented [MP5R4]: We acknowledge that these outcomes
are subject to changes and we are hoping to work with the Parties
to develop other meaningful outcomes. However, for the time
being, these are the outcomes that have been approved, and all
activities that recipients undertake must be working towards
achieving these outcomes.

3. FUNDING

Programming and costs subject to reimbursement under the February 1, 2018 CHRT decision are
based on actual needs to implement targeted interventions (as identified in the intake, assessment,
family service plan, family care/case plan, child’s service plan, child in care plan, case plan, care
plan, family enhancement agreement or similar document) and based on the community need
assessment and plan to address protection concerns identified and notifications and incidents

5 As the list of examples is not exhaustive, agencies are encouraged to seek further guidance from their ISC regional

offices.
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reported on child maltreatment, abuse and [neglect. | ] € ted [MP6]: Remediating all forms of
maltreatment goes above and beyond the scope of the

. - . . e e DICGTEE
Eligible activities and costs [musd address the protection concerns identified and notifications reported ; : .

R i N - - N N - Commented [CB7]: Who decides this? It is important
and strengthening protective factors to support a child and a family where if no intervention is taken, that ISC not second guess professional assessments
the child will be at risk of being taken into care. iy ST WA NES O 12 @RaUITEL

. o o ) Commented [MP8]: The purpose of the Prevention
Accordingly, eligible activities and costs support the intent of the FNCFS Program to reduce the Directive is not to make decisions on, or question what
. . . iee . e . . activities are deemed necessary by the Agency / Social
!wumber of.chlldren in care by addressmg the spep!flc needs |d_ent|f|_ed for a child or a famlly, . el (1 eSS [, T e @ (e
implementing targeted and concrete actions to mitigate or avoid child maltreatment; reducing the risk Directive is to provide recipients more detail in terms of
. - . . . . ) q 3 examples on eligibility of prevention/least disruptive
of having the child interacting with the welfare system or being taken into care; and redressing risks S e S A B AR e bR A
for children who are in care to enable their return home. companion document to the T&Cs.
Prior to seeking reimbursement for actuals related to prevention/least disruptive measures, the Commented [CB9]: Reword so as not to imply that all
following types of questions could be used to support the planning and or the decision-making I\ || [reveiien SEREEs [i2e & feas @ (@l ilGien
\ in care- the services are meant to strengthen families
process: and reduce child maltreatment regardless of whether
“\ the child comes into care.
e Which risks are [identified‘? Commented [CB10]: This is the programs objective
. . . R \ | | and we have already pointed to the lack of evidence to
e What intervention is needed to address the risks? || supportthis, The CHRT also looked at this re :EPFA-
o In what way(s) the prevention activities address the concerns and risks identified and \\ \| Canada's expectations fo reductions in care were

\

strengthen protective factors to reduce the incidence of children interacting with the

. . “‘\ Commented [MP11]: Noted. Text Revised.
welfare system and being takeninto care? \ I

\

e Is the FNCFS Program the best way to address the risks or strengthen protective factors? \ Commented [CB12]: This is way too much information
o If no prevention intervention is taken, then what will be the impact? | | {fr il DEgime i Eesi e i) e clauils
- U L. | | checked wih the Privacy Commissioner and against
o Are there other federal, provincial/territorial, or municipal programs that are better | | privacy provisions of CFSA acts that prohibit the
suited to address the needs while not placing the child at a disadvantage? Y| SIENITE) @i GEIES (M RIETER (D EEEmeitlD i
| | and other matters not related to the best interests of
\| the child.

meant to support and guide agencies in the planning
process only.

4. PREVENTION PLANNING ‘ Commented [MP13]: The questions included are

Although prevention/least disruptive measures expenses may be subject to reimbursement under the
February 1, 2018, CHRT decision, it is recommended that prevention activities and associated costs

be identified in a multi-year plan. Commented [CB14]: Why- there is no such
requirement in the CHRT. We have also challenged
L . . . . the utitlity of these multi-year plans and ISC has not
Planning is integral to the success of prevention/least disruptive measure programming. It enables a responded with a convincing reason as to why such

proactive, outcomes-focused approach in which strengths and needs are identified, prevention/least plans are required.
disruptive measures initiatives are tailored, and resources are dedicated to the priorities.

Accordingly, the FNCFS Program supports prevention/least disruptive measures programming that is

culturally appropriate, thoughtful and deliberate, where initiatives are planned that support

reducing/preventing imminent risk of child maltreatment and provides services to those most at risk Commented [CB15]: See previous comemntsO this is
or those who most need it first inconsistent with child welfare law.

Through its multi-year planning process, a Recipient is encouraged to research and consult with the
community to:
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¢ identify the risk factors to be alleviated and the protective factors to be developed;

e prioritize issues and responses, ensuring that imperative factors are appropriately addressed,;
and

¢ determine what intervention (early or targeted) is needed at the secondary and tertiary levels of
prevention/least disruptive measures.

A Recipient may not be the only organization in the community that will play a role in helping to
mitigate risk factors and enhance protective factors. Health service providers, educational institutions,
cultural institutions, and other social service providers may offer assistance that can support the well-
being of individuals, families and communities.

Service providers working together are likely to be more effective and to use their respective
resources more efficiently. In some cases, building [connections\, and working to strengthen and Cc ted [CB16]: To what degree with ISC deny

revitalize mutually respectful relationships with other service providers will support equitable and GEMS O TS (B WS eliou SEeNiiy povEoisy
culturally safe child and family services for First Nations children, youth and families.

Commented [MP17]: Stacking provisions are already
addressed in contribution agreements.

When planning, a Recipient will decide when to assume a lead role when a need is directly related to
child welfare. It also will determine when it is more appropriate to take a supporting or referring role,
such as when an issue is more relevant to the mandate of another service provider. Both roles serve
to improve conditions within the community by assisting community members to obtain the services
and resources they need from the appropriate sources (see Directive on Agency Multi-Year Plan). A
list of resources is included in Annex B to support and guide Recipients. Also included in Annex B is
a reference to a prevention framework developed by the First Nations of Quebec and Labrador
Health and Social Services Commission (Commission). Acknowledging the experience of the
Commission in relation to community engagement and planning, their Prevention Services
Framework is available to agencies to use as a tool to guide the First Nation communities they serve
regarding planning, developing and implementing actions towards addressing child welfare and well-
being of children and families based on the most urgent needs and community priorities identified.

5. REPORTING

The availability of and access to culturally appropriate prevention/least disruptive measures services
are identified as key Program outcomes. Historically, ISC has collected data on maintenance (i.e.,
protection), but there has been limited information that would pertain to the new outcomes or to the
effectiveness of the reformed FNCFS Program, specifically the prevention/least disruptive measures
component.

As of April 2019, a new Data Collection Instrument (DCI) has been made available in additional to the C ted [CB18]: Has this been screened by the
DCI on maintenance, in both online and paper formats, to enable reporting on prevention/least PR CRTMATESTONED e EEais provneEietieiE]
] . . o . R child welfare legislation and C-92
disruptive measures activities as well as on additional child welfare indicators to better demonstrate -
Commented [MP19]: The Prevention DCI does not
the overall performance of the FNCFS Program. contain or involve any personal information sharing.
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The new DCI for prevention/least disruptive measures, in addition to the existing DCI for
maintenance, gathers data that can better demonstrate the overall performance of the FNCFS

Program.

Program Indicators

Program Outcome

e Number and list of prevention/least disruptive
measures activities and total participants
(children and families).

o First Nations families have greater access to
culturally-appropriate prevention/least
disruptive measures and early intervention
services.

o Number of prevention/least disruptive
measures activities and programs delivered.

¢ First Nations service providers have
adequate and predictable resources that
allow for the development and delivery of
culturally based child welfare standards and
services including prevention/least
disruptive measures services.

o Number of reunification and other
permanencies.

e First Nations children in care achieve
permanence and stability.

o Number of children at risk.

e Number of recurrence.

¢ Number of children who require .

e intervention support for the first time.

* The safety and well-being of First Nations
children are improved.

e Number of First Nations children in care.

» The over-representation of First Nations
children in care is decreased compared to
the proportion of non-Indigenous children in
care in the overall population of children in
Canada.

e Percentage of kinship care.
e Number of cultural activities.

e Continuity of family, community and cultural
connections is preserved for First Nations
children in care.

While the Program outcomes and the indicators have been established within the context of the

FNCFS Program to ensure compliance with Treasury Board guidelines, each agency is encouraged

to develop its own performance indicators that are reflective of the communities it serves. These

indicators could be documented in the agency’s multi-year plan and its annual report. |
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Commented [CB20]: These outcomes were not
agreed to by CCCW or NAC

1C ted [MP21]: Proposed :

While the FNCFS program already has outcomes and indicators
based on the Treasury Board's policy on results, each agency is
encouraged to develop other outcomes/results and indicators
outside of the FNCFS program that are specific to the needs and
priorities of the communities they serve. This is essential
information to include and document in multi-year plans to highlight
specific elements and success and enhance the reporting and work
moving forward.




ANNEX A

RISK AND PROTECTIVE FACTORS

Child maltreatment is a complex issue. Factors® that will increase a child's risk of being abused or
neglected may be related to the child's \characteristics\ or those of their family, the community in which (¢ ted [CB22]: CIS shows that child
they live, or inequities in public services and social policies. Risk indicators, or factors associated with SEVECHSISIES @I st SEilEat D deasms f

: N . - substantiate child maltreatment. Most of the significant
an increased likelihood of maltreatment, vary for the different types of [abuse\ or neglect. Itis factors are at the household level driven by structural
important to recognize that many people who have risk factors for maltreatment do not go on to Ssues.
maltreat (children,

Commented [MP23]: Noted. }

Commented [MP24]: Suggest keeping original
language. Inequities are already acknowledged on the
preamble of the directive and in the terms and
conditions of the program.

Risk factors are conditions or attributes of individuals, families, communities, or the larger society
that discourage, disrupt or interfere with healthy family functioning.

Commented [CB25]: First Nations are significantly
over-represented for neglect — more particularly failure
to supervise and failure to meet needs both ow which
are highly correlated to poverty and poor housing. It is
important to be more precise- to an untrained eye — this
statement presumes an even distribution of child
maltreatment types.

Examples of Risk [Factors\ \ {Commented [MP26]: Noted ]

\
|| Commented [CB27]: What source was used for these
| and were these culturally validated for First Nations?

Protective factors are those conditions or attributes of individuals, families, communities, or the
larger society that promote well-being and reduce the risk of negative outcomes. Risk and protective
factors can be categorized into three levels: individual, relationship, and community.

Individual Risk Factors:

e parents’ lack of understanding of children’s needs, child development and parenting skills; \\ | Commented r[n“gi'::yalt;azziie;?;rflecrgr?tvei(rjse?oirnsgeease
¢ parental history of child abuse and or neglect; ‘\ Control and Prevention (CDC).
e substance abuse and/or mental health issues including depression in the family;
e parental characteristics such as young age, low education, single parenthood, large number of | | Commented [CB29]: This list does not account for the
dependent children, and low income: | | fact that different risk factors contribute to different

. . s . > , \ forms of maltreatment and the larger the number of risk
e non-biological, transient caregivers in the home (e.g., mother's male partner); and | | factors the larger the risk of childmaltreatment. It also
e parental thoughts and emotions that tend to support or justify maltreatment behaviors. | | does not include the strong findings of the secondary

analysis of the CIS specific to FN kids and the risk
factors they experience.

e

Relationship (Family) Risk Factors:
Commented [MP30]: These are exemples of risks

° SOCi_aI iS_OIation;_ . . i . . o . keeping in mind the FNCFS authorities and the intent
« family disorganization, dissolution, and violence, including intimate partner violence; and of the program.

e parenting stress, poor parent-child relationships, and negative interactions.

Community Risk Factors:

« concentrated neighborhood disadvantage (e.g., high poverty and residential instability, high
unemployment rates, and high density of alcohol outlets), and poor social connections.

6 https://www.cdc.gov/violenceprevention/childabuseandneglect/riskprotectivefactors.html

Page | 10



Examples of Protective Factors

Individual Protective Factors:

« social and emotional competence of children: Family and child interactions that help
children develop the ability to communicate clearly recognize and regulate their emotion and
establish and maintain relationships.

o self-regulation skills.
0 problem-solving skills.

e cultural connection: Connection to one’s culture can be a source of individual strength for a

child.

Relationship (Family) Protective Factors:

« knowledge of parenting and child development: The ability to exercise effective parenting
strategies to guide and know what to expect as children develop in multiple domains (physical,
cognitive, language, social and emotional).

o nurturing parenting skills.
o household rules and child monitoring.
o parental education.

« parental resilience: The ability to recover from difficult life experiences, and often to be
strengthened by and even transformed by those experiences.
o supportive family environment and social networks.
o stable family relationships.
o parental employment.

« social connections to community and culture: The ability and opportunity to develop
positive relationships that lessen stress and isolation and help to build a supportive network.
o positive community environment with strong cultural connections and teachings (i.e.
cultural teachings about parenting).
positive school environment.
caring adults outside the family who can serve as role models or mentors.

Community Protective Factors:
e concrete support in times of need: Access to supports and services that reduces stress and
helps to make families stronger.

o communities that support parents and take responsibility for preventing abuse.
o access to health care and social services.
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ANNEX B

RECOMMENDED LIST OF RESOURCES

Center for the Study of Social Policy: The [Strengthening Families Approach and Protective Factors

C ted [CB31]: Any peer review articles? What

Framework - https://cssp.org/wp-content/uploads/2018/11/Branching-Out-and-Reaching-Deeper.pdf

Child Welfare Information Gateway: Promoting Protective Factors for In-Risk Families and Youth: A
guide for practitioners - https://www.childwelfare.gov/pubs/factsheets/in-risk/

Child Welfare Information Gateway - Framework for Prevention of Child Maltreatment
https://www.childwelfare.gov/pubs/usermanuals/neglect-93/

First Nations Child and Family Caring Society of Canada — Staying At Home, Examining the
implication of Lease Disruptive Measures in First Nations Child and Family Service Agencies -
https://fncaringsociety.com/sites/default/files/docs/Staying_at Home.pdf

Canadian Incidence Study of Reported Child Abuse and Neglect:
https://cwrp.ca/publications/canadian-incidence-study-reported-child-abuse-and-neglect-2008-cis-
2008-major-findings

Ministry of Children and Family Development British Columbia -

about the CIS ? Why are the structural factors
identified in the WHO report, CWLC, Caring Society
paper and in CIS not specifically identified in the above

text?
Commented [MP32]: More resources added. ]

Running head: EARLY INTERVENTION AND PREVENTION -
https://www.uvic.ca/research/assets/docs/rpkm/Paulina%20Gornicki%20%20%20Early%20Interventi

on%20and%20Prevention%20for%20Aboriginal%20Children%20and%20Families%20%20Final%20
Report.pdf

World Health Organization — Preventing Child Maltreatment: A guide to taking action and generating
evidence -

https://apps.who.int/iris/bitstream/handle/10665/43499/9241594365 eng.pdf;jsessionid=3A804E18D
4D93960D4A8E08D94192E1E?sequence=1

World Health Organization — Measuring and monitoring national prevalence of child maltreatment: a
practical handbook - http://www.euro.who.int/ _data/assets/pdf file/0003/317505/Measuring-
monitoring-national-prevalence-child-maltreatment-practical-handbook.pdf

2015 Prevention Resource Guide: Making Meaningful Connections -
https://www.childwelfare.gov/pubPDFs/2015quide.pdf

2018 Prevention Resource Guide: Keeping Children Safe and Families Strong in Supportive
Communities - https://www.childwelfare.gov/pubPDFs/guide 2018.pdf

First-Line Prevention Services Framework: First Nations of Quebec and Labrador Health and Social
Services Commission http://www.cssspngl.com/en/fnglhssc

Child Welfare |League| of Canada

c ted [CB33]: This is a Master paper not a ‘
 published article

the list is meant to provide resources as guidance to

Commented [MP34]: As identified in the section title,
Agencies. ...

Commented [CB35]: This document supports the
Spirit Bear plan and redress of structural inequalities
 but that is not dealt with in the text.

www.cwlc.ca

Centre of Excellence for [Child Welfare

www.cecw-cepb.ca
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Commented [CB37]: | was one of the members of this
group but it was defunded by Canada well over a
decade ago. While some materials may be relevant
they are dated.

Commented [MP38]: Noted )



https://cssp.org/wp-content/uploads/2018/11/Branching-Out-and-Reaching-Deeper.pdf
https://www.childwelfare.gov/pubs/factsheets/in-risk/
https://www.childwelfare.gov/topics/preventing/overview/framework/
https://www.childwelfare.gov/pubs/usermanuals/neglect-93/
https://fncaringsociety.com/sites/default/files/docs/Staying_at_Home.pdf
https://cwrp.ca/publications/canadian-incidence-study-reported-child-abuse-and-neglect-2008-cis-2008-major-findings
https://cwrp.ca/publications/canadian-incidence-study-reported-child-abuse-and-neglect-2008-cis-2008-major-findings
https://www.uvic.ca/research/assets/docs/rpkm/Paulina%20Gornicki%20%20%20Early%20Intervention%20and%20Prevention%20for%20Aboriginal%20Children%20and%20Families%20%20Final%20Report.pdf
https://www.uvic.ca/research/assets/docs/rpkm/Paulina%20Gornicki%20%20%20Early%20Intervention%20and%20Prevention%20for%20Aboriginal%20Children%20and%20Families%20%20Final%20Report.pdf
https://www.uvic.ca/research/assets/docs/rpkm/Paulina%20Gornicki%20%20%20Early%20Intervention%20and%20Prevention%20for%20Aboriginal%20Children%20and%20Families%20%20Final%20Report.pdf
https://apps.who.int/iris/bitstream/handle/10665/43499/9241594365_eng.pdf;jsessionid=3A804E18D4D93960D4A8E08D94192E1E?sequence=1
https://apps.who.int/iris/bitstream/handle/10665/43499/9241594365_eng.pdf;jsessionid=3A804E18D4D93960D4A8E08D94192E1E?sequence=1
http://www.euro.who.int/__data/assets/pdf_file/0003/317505/Measuring-monitoring-national-prevalence-child-maltreatment-practical-handbook.pdf
http://www.euro.who.int/__data/assets/pdf_file/0003/317505/Measuring-monitoring-national-prevalence-child-maltreatment-practical-handbook.pdf
https://www.childwelfare.gov/pubPDFs/2015guide.pdf
https://www.childwelfare.gov/pubPDFs/2015guide.pdf
https://www.childwelfare.gov/pubPDFs/guide_2018.pdf
http://www.cssspnql.com/en/fnqlhssc
http://www.cwlc.ca/
http://www.cecw-cepb.ca/
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Draft Directive on Prenvention - Input Tracker — Dr. Blackstock comments November 11, 2019

Page Number /

Prevention Directive Original Text

Dr. Blackstock Revisions/Comment/Questions

Program Response

Location
Page 3 The Tribunal ordered Canada to cease its The Tribunal ordered Canada to cease its Consistent with other program documents and guides, CHRT weblink to access more
Preambule discriminatory practices and to reform the discriminatory practices and to reform the Program | information on FNCFS orders was added.
Program to reflect the findings in its decision. | to reflect the findings in its decision. Subsequent
Subsequent orders have since been orders have since been released in relation to this
released in relation to this ruling, - most ruling, - most recently on September 4, 2019.
recently February 21, 2019.
Page 3 The Government of Canada is committed to 1. Identify who partners are. 1. Footnote to describe partners has been added.
Preambule working with partners to fully implement the 2. Why not use committed to working instead
orders of the Canadian Human Rights of the verb “consult™? 2. Changed to *Working* to align with other program documents and terminology
Tribunal. previously used.
Page 3 One of the key aspects of the reform are to | The key aspects of the reform are to make the o Kept original wording *one of the key aspects*. Wording is consistent with other
Preambule make the system child-centered ... system child-centered program documents.
Page 4 The measure or activity will prevent the Services are provided to remediate the risks Revised language included.

Three levels of
Prevention Activities
(secondary)

occurrence or emergence of maltreatment
and addresses these risks to help avoid a
crisis.

(including structural risks) to support the family to
safely care for their child(ren).

Targeted interventions and measures are implemented to address the risks of child
maltreatment and enhance the protective factors to help avoid crisis.

GCDOCS # 58686785




Page 5
Examples of Prevention

...Itis important to note that prevention/least
disruptive services and activities must clearly
link to the Program’s outcomes...

Outcomes have already been identified as flawed
and yet INAC continues to rely on them. This is
inappropriate and reflects a reverance for
bureaucratic norms versus a shift required to
observe the CHRT decision.

There is no MUST here- the only must is Canada
MUST observe the orders. They prevail over any
ISC policy or administrative procedure.

Must keep original language as:

e The Program outcomes are from the Terms and Conditions which were
developed in consultation with the NAC and the CCCW. ISC acknowledges
that these outcomes are subject to changes and we will continue to work with
the Parties to develop other meaningful outcomes. However, for the time being,
these are the outcomes that have been approved, and all activities that
recipients undertake must be working towards achieving these outcomes.

Page 6
Examples of Prevention

Awareness campaigns on how and where to
report suspected child maltreatment

What about Canada’s obligation under C-92 to
remediate poverty and other drivers of child
maltreatment?

e The intent of the FNCFS Program, within the current authorities and terms and
conditions, does not speak to remediating poverty but to supporting child
welfare with the provision child and family services to protect children and
support stability of families.

e Slight Rewording:

Awareness campaigns on child maltreatment and the prevention and on the reporting
of suspect child abuse and neglect.

Page 6 Programming and costs subject to Programming and costs subject to reimbursement e Remediating all forms of maltreatment goes above and beyond the scope of
Funding reimbursement under the February 1, 2018 | under the February 1, 2018 CHRT decision are the program.
CHRT decision are based on actual needs to | based on actual needs to implement targeted e Agencies are encouraged to work closely with Communities through multi-year
implement targeted interventions (as interventions (as identified in the community needs planning process.
identified in the intake, assessment, family assessments, intake, assessment, family service Revised language included.
service plan, family care/case plan, child’s plan, family care/case plan, child's service plan, child , , ,
service plan, case plan, care plan, family in care plan, case plan, care plan, family Progr.ammmg and costs subject to relmbursement under thg Februgry L 201_8 CH,RT ,
enhancement agreement or similar enhancement agreement or similar document) to deC|IS|on are based on actua! needg 0 |mplemeqt targeted mtervenhops (s |d§nt|f|ed n
document) to address concerns identified remediate all forms of child maltreatment. th? |n.take, assessment, family service plan,.famlly care/case plan, child’s se.rw.ce plan,
and notifications and incidents reported on child in care plan, case plan, care plaq, family enhancement agreement or similar
child maltreatment, abuse and neglect. documgnt) and base.d on lthe commur?lty nged asse;sment and plan to addrgss
protection concerns identified and notifications and incidents reported on child
maltreatment, abuse and neglect.
Page 6 Eligible activities and costs must address the e Who decides? It is important that ISC not e The purpose of the Prevention Directive is not to make decisions on or
Funding protection concerns identified and second guess professional assessments by question what activities are deemed necessary by the agency / social worker to

notifications reported and strengthening
protective factors to support a child and a
family where if no intervention is taken, the

social workers on the ground.
Reword so as not to imply that all prevention
services have a focus on reducing children

address prevention.
e The intent of the document is to provide guidance to Agencies and is meant to
be a companion document to the T&Cs.
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child will be at risk of being taken into care.
Accordingly, eligible activities and costs
support the intent of the FNCFS program to
reduce the number children in care by
addressing the specific needs identified for a
child or a family, implementing targeted and
concrete actions to mitigate or avoid child
maltreatment, reducing the risk of having the
child interacting with the welfare system or
being taken into care and redressing risks for
children who are in care to enable their
return home.

in care- the services are meant to
strengthen families and reduce child
maltreatment regardless of whether the child
comes into care.

This is the programs objective and we have
already pointed to the lack of evidence to
support this, The CHRT also looked at this
re :EPFA- Canada’s expectations for
reductions in care were unrealistic.

ISC acknowledges that these outcomes are subject to changes and we will
continue to work with the Parties to develop other meaningful outcomes.
However, for the time being, these are the outcomes that have been approved,
and all activities that recipients undertake must be working towards achieving
these outcomes.

Page 7
Funding

Prior to seeking reimbursement for actuals
related to prevention/least disruptive
measures, the following questions could be
used to support the planning and or the
decision-making process:

e Which risks are identified?

e What intervention is needed to
address the risks?

e In what way(s) the prevention
activities address the concerns and
risks identified and strengthen
protective factors to reduce the
incidence of children interacting with
the welfare system and being taken
into care?

[ ]

This is way too much information for the
Department to request and should be double
checked with the Privacy Commissioner and
against privacy provisions of CFSA acts that
prohibit the sharing of children’s information
to accommodate billing and other matters
not related to the best interests of the child.

The Program is not requiring the information indicated; rather, these questions
are examples meant to guide funding recipients on eligibility of activities and
costs and assist with the reimbursement process for actuals related to
prevention/least disruptive measures.

The Program in not requesting personal information about specific cases or
individuals, therefore, there are no implication in relation to the Privacy Act.

Page 7
Prevention Planning

Although prevention/least disruptive
measures expenses may be subject to
reimbursement under the February 1, 2018,
CHRT decision, it is strongly recommended
that prevention activities and associated
costs be identified in a multi-year plan.

Why- there is no such requirement in the
CHRT. We have also challenged the utility
of these multi-year plans and ISC has not
responded with a convincing reason as to
why such plans are required.

Removed the word *strongly* recommended to ensure that there are no
perceived requirement on Multi-Year Plans.
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Page 7
Prevention Planning

Accordingly, the FNCFS Program supports
prevention/least disruptive measures
programming that is culturally-appropriate,
thoughtful and deliberate, where initiatives
are planned that support reducing/preventing
imminent risk of child maltreatment and
provides services to those most at risk or
those who most need it first. Through its
multi-year planning process, a FNCFS
agency is encouraged to research and
consult with the community to:
e identify the risk factors to be
alleviated and the protective factors
to be developed,;

See previous comments - this is
inconsistent with child welfare law.

No changes as the language used is consistent with the Terms and Conditions
of the FNCFS Program.

Page 8
Prevention Planning

A FNCFS agency may not be the only
organization in the community that will play a
role in helping to mitigate risk factors and
enhance protective factors. Health service
providers, educational institutions, cultural
institutions, and other social service
providers may offer assistance that can
support the well-being of individuals, families
and communities. Service providers working
together are likely to be more effective and
to use their respective resources more
efficiently. In some cases, building
connections, and working to strengthen ...

To what degree with ISC deny claims on this
basis?

What about stacking provisions?

The Program does not determine eligibility based on the involvement of other, if
any, stakeholders and/or departments/organizations in communities. Eligibility
is solely based on the Program’s Terms and Conditions and the CHRT orders.

Stacking provisions are outlined in Treasury Board Directive on Transfer
Payments, as well as the Program Terms and Conditions and also included in
funding agreements.

Page 8
Reporting

As of April 2019, a new Data Collection
Instrument (DCI) has been made available,
in both online and paper formats, to enable

Has this been screened by the Privacy
Commissioner and against

Internal consultations regarding the privacy implications have determined that
there are no privacy implications and risks as the DCI does not capture
personal information.
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reporting on prevention/least disruptive
measures activities as well as on additional
child welfare indicators.

provincial/territorial child welfare legislation
and C-92

Page 9 While the program outcomes and the e These outcomes were not agreed to by e The Program outcomes are from the Terms and Conditions which were
Reporting indicators have been established within the CCCW or NAC. developed in consultation with the NAC and the CCCW.
national context, each agency is encouraged e |SC 'acknowledges'that these 'outcomes are subject to changes and we will
to develop its own performance indicators continue to work vylth the_ Parties to develop other meaningful outcomes.
that are specific to the priorities of the However, fo_r .the time be_ln_g, these are the outcomes that have been apprqved,
. and all activities that recipients undertake must be working towards achieving
agency and the communities it serves. these outcomes.
These indicators should be documented in e Above and beyond FNCFS, ISC encourages Recipients to develop outcomes
the agency’s multi-year plan and its annual and indicators that reflect the needs of the communities they serve.
report.
Page 10-11 Child maltreatment is a complex issue. o CIS shows that child characteristics are not | The Program used the Canadian Incidence Study as a source of information.

Annex A - Risk &
Protective Factors

Factors1 that will increase a child's risk of
being abused or neglected may be related to
the child's characteristics or those of their
family, the community in which they live, or
inequities in public services and social
policies. Risk indicators, or factors
associated with an increased likelihood of
maltreatment, vary for the different types of
abuse or neglect. It is important to recognize
that many people who have risk factors for
maltreatment do not go on to maltreat
children.

significant in decisions to substantiate child
maltreatment. Most of the significant factors are at
the household level driven by structural issues.

o First Nations are significantly over-
represented for neglect — more particularly failure
to supervise and failure to meet needs both ow
which are highly correlated to poverty and poor
housing. It is important to be more precise- to an
untrained eye - this statement presumes an even
distribution of child maltreatment types.

o What source was used for these and were
these culturally validated for First Nations?

According to the Canadian Incidence Study of Reported Child Abuse and Neglect
(2008) the most significant risk factors for substantiated child maltreatment investigation
in Canada are exposure to intimate partner violence and neglect. Physical Abuse was
second and emotional maltreatment and sexual abuse follow.

Examples of risk factors and protective factors are based from Centers for Disease
Control and Prevention’s website:
https://lwww.cdc.gov/violenceprevention/childabuseandneglect/riskprotectivefactors.html
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https://www.cdc.gov/violenceprevention/childabuseandneglect/riskprotectivefactors.html

Page 10
Annex A — Examples of
Risk Factors

This list does not account for the fact that
different risk factors contribute to different
forms of maltreatment and the larger the
number of risk factors the larger the risk of
child maltreatment. It also does not include
the strong findings of the secondary analysis
of the CIS specific to FN kids and the risk

Above information responds to comment. Examples of risk factors and protective
factors are based from Centers for Disease Control and Prevention’s website:
https://lwww.cdc.gov/violenceprevention/childabuseandneglect/riskprotectivefactors.html

factors they experience.

Page 12 Center for the Study of Social Policy: The Any peer review articles? What about the More references have been added to the list of resources, including the CIS.
Annex B - Strengthening Families Approach and CIS ? Why are the structural factors
Recommended Protective Factors Framework - identified in the WHO report, CWLC, Caring
Resources https://cssp.org/wp- Society paper and in CIS not specifically

content/uploads/2018/11/Branching-Out- identified in the above text?

and-Reaching-Deeper.pdf
Page 12 Ministry of Children and Family Development This is a Master paper not a published The list included is to provide resources to Agencies that could serve as information.
Annex B - British Columbia - Running head: EARLY article
Recommended INTERVENTION AND PREVENTION
Resources
Page 12 Child Welfare League of Canada This document supports the Spirit Bear plan | Noted.
Annex B - www.cwlc.ca and redress of structural inequalities but that
Recommended is not dealt with in the text.
Resources
Page 12 Centre of Excellence for Child Welfare | was one of the members of this group but it | Noted.
Annex B - www.cecw-cepb.ca was defunded by Canada well over a
Recommended decade ago. While some materials may be
Resources relevant they are dated.
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DRAFT as of November 8, 2018

COMMUNITY WELL-BEING AND JURISDICTION INITIATIVES

Introduction

The objective of the First Nations Child and Family Services Program is to strengthen the safety
and well-being of First Nations children and their families ordinarily resident on reserve by
funding culturally-appropriate prevention and protection services for child welfare that are in
keeping with the best interests of the child, as determined by the community.

As part of ongoing efforts toward program reform, a portion of Budget 2018 funds are being
allocated to a Community Well-Being and Jurisdiction Initiative (CWJI) funding stream. This
new, innovative funding stream will be focused on prevention activities to help families at risk
stay together in their communities whenever possible (Community Well-Being), and to allow
communities to exercise their jurisdiction for child and family services (Jurisdiction). All
investments will continue to support community-led, culturally-appropriate prevention services
as a core element of the FNCFS program.

The purpose of this document is to provide information to guide the implementation of funding
under the Community Well-Being and Jurisdiction Initiative.

|Objective and expected results |

The Department is funding Community Well-Being and Jurisdiction Initiatives across the
country. These will support First Nation communities to lead the development and delivery of
prevention services and for First Nations communities to assert greater control over the well-
being of their children and families.

Outcomes focus on safe, healthy children and families being supported by communities able to
identify and address child and family needs.

Initiatives can be up to five years in duration, and can be designed to work independently or in
collaboration with prevention activities provided by FNCFS agencies or other service providers.
Where possible, initiatives may leverage other resources. Measurement of outcomes for each
initiative is required to evaluate the success of prevention efforts.

|Eligible Applicants |

Eligible recipients for this funding include:

o Chiefs and Councils of First Nations bands recognized by the Minister of Indian Affairs and
Northern Development;

Tribal Councils;

First Nations communities;

First Nations authority, board, committee or other entity approved by Chief and Council; and
First Nations, First Nation organizations, or organizations supported by First Nations
applying to deliver capacity building activities under CWJI.

NCR#10908132 - v1
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|Eligible Initiatives and Assessment Criteria®

1. Initiatives focus on child, family and community well-being within the context of Indigenous
culture and language; or

2. Targeted prevention activities/services and healing interventions that support children and
families in the home and community (such as parent education programs, family supports or
family preservation supports, cultural and traditional supports, in home supports, respite
care, services for mental health and addictions, and community prevention efforts); or

3. Wrap around services and integrated service delivery with other relevant federal or
provincial/territorial sectors or programs such as; health, education, social services, public
safety/corrections and/or youth services; or

4. Repatriation and reunification of children and youth in care with their families and home
communities, including support services for ‘aging out youth and young adults’ transitioning
from the child welfare system; or

5. Testing of new jurisdictional and/or community development models for child and family
services to support child and family well-being, for example, Working Groups that support
and advance governance and jurisdiction discussions; or

6. Services or funding to support data collection, research, and outcome-based reviews;
orOther related priorities as identified by regional tables / other regional First Nations
organizations.

|Eligible Expenditures

Eligible expenditures include, but are not limited to: salaries/wages (including Elders),
equipment and supplies, information documents and Web services, facility rentals, travel,
professional fees (facilitator/trainer);, legal fees, expenses which support capacity building and
the sustainability of programs and administration costs.

|Tota| Canadian Government Funding and Stacking Limits

Proposals or project plans for funding from each recipient shall address the requirement for the
recipient to declare any and all prospective sources of funding for the eligible initiative(s),
inclusive of all federal, provincial, territorial or municipal governments (total government
assistance) and other sources that are expected to be received. Annual financial reporting shall
show all sources of funding received. Provision for repayment shall be included in the funding
arrangements. Maximum funding by Indigenous Services Canada and maximum total
government assistance is 100% for eligible initiative(s).

|Method for Determining Funding

Funding decision-making processes will vary by region and will be determined either by the
regional table or by the regional office of Indigenous Services Canada (ISC) in consultation with
regional First Nations organizations. The activities contained in the proposal or project plan will
be assessed against criteria set out above as determined by regional tables, or by the regional
office of ISC in consultation with regional First Nations organizations.

1 Note: First Nations communities served by an FNCFS agency will be encouraged, wherever possible, to
work with their FNCFS agency on prevention activities/services.
2
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|App|ication Requirements

The initiative proposal or project plans must demonstrate:

A target audience (children, youth, and/or families, communities);

Objectives, milestones and results to support the evidence of the initiative’s progress.
A specific need (addressing risk factors, community and/or family well-being, protection
issues, high number of children in care, and/or prevention efforts);

A budget with detail on activities and expenditures, including information about other
contributions from other departments/programs or jurisdictions;

An evaluation or performance measurement outcome and process;

Tangible results with community participation; and,

A knowledge sharing plan to highlight best-practices so that lessons learned from the
initiative can be shared and used across communities.

Applicants can use the attached template (See Annex A: Application) or can submit a
proposal in another format as long as the proposal addresses the criteria outlined above.

Applicants are asked to submit their initiative proposal or project plan to their regional
Indigenous Services Canada, First Nations Children and Family Services office.

NCR#10908132 - v1
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|Annex A: Sample Application (may be adjusted regionally as appropriate) |

COMMUNITY WELL-BEING AND JURISDICTION INITIATIVES APPLICATION GUIDE
Department of Indigenous Services Canada

Part 1 — Organization Information

Recipient Name

Recipient Number Organization Type
For example: Eirst Nations Community; Tribal and Band Council;
Health or Social Service Organization

Address

Province Postal Code
Phone Number E-mail Address
C )

Organization Contact

Given Name Family Name Title
Phone Number Email Address
Date Submitted to

Part 2 — Initiative Description

Initiative Name

Theme

Choose the most appropriate theme(s) for your initiative:

Child, family and community well-being

Prevention and healing activities

Integrated and wrap around services to support families

Repatriation and reunification of children and youth in care or supports for aging out youth
Jurisdictional models for child and family services to support child and family well-being
Other (as determined in consultation with regional tripartite tables and/ or communities).

ogrwNE

Initiative Duration
Insert the planned start and end date of the initiative. CWJI initiatives are funded up to 5 years.

Target Audience
Please identify the target audience (e.g. children and youth at risk, children and youth in general,
families at risk, community members).

Location
List the communities that would be served by the initiative.

Collaboration
List other organizations, including First Nations Child and Family Service agencies, which you will
work with to deliver the initiative.

NCR#10908132 - v1
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Initiative Objective

Description | Describe the objective of the initiative. Identify the need of the community(ies)
(e.g. risk factors in community, high number of children in care, lack of parenting
or prevention support etc.) and describe how the initiative would address it and
how it would be linked to your broader community plan/priority.

Initiative Activities and Delivery Methods

Please describe the proposed initiative activities. Initiative activities are the steps
that will be taken to meet the objectives of the initiative. Activities should be
specific, measurable, realistic and relevant to the initiative’s objectives and
demonstrate how the objective will be achieved.

Please include details about how the initiative will be delivered. For example, will
there be third-party agreements, or will the organization deliver all aspects of the
initiative? Describe how you will work with other sectors or partners (such as the
FNCFS agencies) to deliver your initiative. In addition, note if you will use other
contributions from other departments/programs or jurisdictions.

Timelines and Milestones
Your initiative should be broken down into various steps (milestones) that reliably show your
expected progress and plans to complete the initiative on time and within budget.

Item Target Date

Part 3 — Budget

Item ($) Amount Per | ($)Total
Year

Equipment and Supplies

Information, Documents, Web

Facility Rentals

Travel

Professional Fees (Facilitator/Trainer)

Administration Costs

Salaries/Wages

Others (Specify):

Total:

NCR#10908132 - v1
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Part 4 — Outcomes and Indicators
Please identify the expected outcome(s) and include the mandatory indicators for the theme you
selected as per the OUTCOMES AND INDICATORS SECTION of this document. Add any

additional (potential) indicators that may measure the success of your initiative. If the mandatory
indicator is not applicable to your initiative, please insert a short explanation in the methodology
column.

Expected Outcomes

List your expected outcomes of your initiative.

Indicator

Baseline

Target

Methodology

1.

Number of First Nations children and families
on reserve who have been assisted through
culturally appropriate prevention activities.
(Theme 1 and 2)

Number of clients served through a wrap-
around process (Theme 3)

Number of children/youth served through the
repatriation and/or reunification initiative.
(Theme 4)

Number of communities who have been

engaged to participate in innovative solutions.

(Theme 5)

Other (potential) indicators. (Please identify
the theme that best suits this indicator)

NCR#10908132 - v1
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Canada
Indigenous and Northern Affairs Canada

Home = Topics = About Indigenous and Northern Affairs Canada = Activities and Responsibilities = Transfer Payments

= Transfer Payments - Terms and Conditions = Terms and Conditions for INAC Transfer Payments

= Contributions to provide women, children and families with Protection and Prevention Services

Contributions to provide women, children and
families with Protection and Prevention Services

The Government of Canada is working to reform the First Nations Child and Family Services Program. The government
is working closely with key partners on reform, including First Nation communities, leaders, organizations, provincial
governments and the Yukon government, First Nations child and family services agencies, and front-line service
providers. All of these partners have important voices and perspectives that must be heard and considered in order to
make changes that will best serve the needs of First Nations children and families on reserve.

Minor amendments are being made, including on the description of the program’s funding approach, to the First Nations
Child and Family Services Terms and Conditions as an interim measure. These Terms and Conditions and other guiding
documents will be further revised as program reform takes place.

© Transfer Payment Program T erms and Conditions

All policy clarification and further detail can be found in the National Social Programs Manual.

Table of contents

e 1. Summary
e 2. Legal And Policy Authority

o 3. Purpose, Program Objectives And Expected Results
* 4. Eligible Recipients

o 5. Eligible Initiatives and Projects

e 6. Type and Nature of Eligible Expenditures

e 7. Stacking Limits

e 8. Method for Determining the Amount of Funding

e 9. Maximum Amount Payable

e 10. Basis on Which Payments will be Made

e 11. Application Requirements and Assessment Criteria
e 12. Monitoring and Reporting Mechanisms

o 13. Official Languages

e 14. Redistribution of Contributions

e 15. Other Terms and Conditions

e Annex A - Eligible Initiatives and Projects

e Footnotes

1. Summary

The Department of Indian Affairs and Northern Development (DIAND) provides funding for social services as a matter of
policy.

114
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9/22/2017 Contributions to provide women, children and families with Protection and Prevention Services

Contributions to eligible recipients under the:

« Family Violence Prevention Program (FVPP) are intended to fund family violence services responsive to
community needs. The primary objective is to support women, children and families living on-reserve with family
violence shelter services through funding to core shelter operations. The secondary objective is to support family
violence prevention activities through funding to Aboriginal communities and organizations.

o First Nation Child and Family Services (FNCFS) are intended to ensure the safety and well-being of First Nations
delivery of culturally appropriate prevention and protection services for First Nations children and families, in
accordance with the legislation and standards of the province or territory of residence within program authorities.
All children are protected by provincial or territorial child welfare legislation as child and family services are matters
of provincial or territorial jurisdiction. Provinces and territories can delegate authority for child welfare to service
providers both on and off reserve and are responsible for ensuring that they comply with provincial legislation and
standards.

o Social Development Program Management Infrastructure Initiative (SDPMII) are intended to provide financial
assistance to recipients to assist them to identify models of effective management and accountability for
social development programs that will lead to more effective, cost-efficient and accountable social
development programming.

are deemed to be ordinarily resident on-reserve in a province or Yukon Territory. FVPP also funds prevention and
awareness activities for Aboriginal communities and organizations (First Nations, Métis and Inuit) off-reserve.

Effective April 1, 2011, these programs have been using the set or fixed contribution funding approaches for transfer
payments to Aboriginal recipients, as described in the Directive on Transfer Payments (Appendix K: Transfer Payments
to Aboriginal Recipients) and according to departmental guidelines for the management of transfer payments. The
Alternative Funding Arrangement (AFA) and Flexible Transfer Payment (FTP) mechanisms will remain in effect, as
required, until the expiration of existing funding arrangements that utilize these mechanisms.

"1965 Memorandum of Agreement Respecting Welfare Programs for Indians", also known as the "1965 Welfare
Agreement (Ontario)", and the "Administrative Reform Agreement with the Province of Alberta (1991)" also known
as the "Alberta Reform Agreement", are subject to these Terms and Conditions. Where the Agreements differ from
the Terms and Conditions, the Agreements will prevail.

In addition to the above policy authority is also found in:

e Budget 2012
o Budget 2013

https://www.aadnc-aandc.gc.ca/eng/1386520802043/1386520921574 2/14
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In addition to the above policy authority is also found in:

o Budget 2010

3. Purpose, Objectives and Expected Results

Performance indicators that apply to these programs are found in the Social Development Programs Performance
Measurement Strategy. These programs contribute to one or more of the following expected outcomes:

a. eligible men, women and children's basic and special needs are met;
b. men, women and children are safe; and,
c. men and women are employable and able to become and/or remain attached to the workforce.

the long-term objective of which is contributing to the "Individual, family and community well-being for First Nations and
Inuit."

The Department of Indian Affairs and Northern Development (DIAND) provides funding for social services on reserve
including the Family Violence Prevention Program and the First Nations Child and Family Services Program. These two
programs mainly aim to fund protection and prevention services for women, children and families ordinarily resident on-
reserve. First Nations, provincial or territorial representatives and other recipients who receive funding provide on
reserve residents and Yukon First Nations with individual and family services that are developed and implemented in
collaboration with partners. The intention of these programs is to assist First Nation individuals and communities to
become more self-sufficient; protect individuals and families at risk of violence; and to provide prevention supports that
allow individuals and families to better care for their children. First Nations that are engaged in advancing their own
development are better equipped to leverage opportunities made available by their communities and actively contribute
to the broader Canadian economy and society.

4. Eligible Recipients

Table 1: EVPP.(Family.Violence.Prevention. Program) and ENCES (First.Nation.Child.and Family.
Services) Program Eligible Recipients

Eligible Recipients

Chiefs and Councils of First Nation bands recognized by the Minister of © (O
Aboriginal Affairs and Northern Development Canada

Tribal Councils O ©
Provinces © @ 2
Yukon Territory © ©
First Nations authority, board, committee or other entity approved by Chief and ©

Council

Incorporated shelters ©

https://www.aadnc-aandc.gc.ca/eng/1386520802043/1386520921574 3/14
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EVEE (Family.  ENGES (First.

Er.emn.ti.dn.. énd.f.amjl ”

Eligible Recipients Program). Services).
ENGES (First.Nation.Ghild.and. Family. Services) Agencies or Societies © ©1¢2
Aboriginal communities and organizations (First Nations, Métis and Inuit) off- @3

reserve

First Nations and First Nation organizations or organizations supported by First ©®
Nations who apply to deliver the capacity building activities under the Social

Development Program Management Improvement Initiative

Other delegated/designated Child and Family Service providers including ®

provincially delegated/designated agencies and societies

5. Eligible Initiatives and Projects

e Core shelter operations;

¢ Prevention and awareness;

e Reimbursement of provincial/territorial bills; and

« National Aboriginal Circle Against Family Violence (NACAFV).

¢ Program Directive 20-1;

¢ Development Funding;

* Preparatory Phase for the Enhanced Prevention Focused Approach;

» The Enhanced Prevention Focused Approach (EPFA);

¢ Social Development Program Management Infrastructure Initiative (SDPMII);

o The 1965 Welfare Agreement (Ontario); and The 1991 Arrangement for the Funding and Administration of Social
Services (Alberta Reform Agreement).

See Annex A for further information.

6. Type and Nature of Eligible Expenditures

Table 2: EVPP_(Family.Violence.Prevention. Program) and ENCES (First.Nation.Child.and. Family.
Services) Program Eligible Expenditures

https://www.aadnc-aandc.gc.ca/eng/1386520802043/1386520921574 4/14
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Prevention Development.

and Least Program.
Core Prevention Disruptive
shelter and Measures

operations awareness Operations 4 Maintenance =

Staff salaries and (O] (©) (©) © ©

benefits

Professional © © (©) ©] ®
development (including

membership and

conference fees)

Board/committee ©® (©) O]
operations

Post-adoption subsidies ©
and supports

Direct client costs ©® ©

Operations, minor © © ©
maintenance, upgrading
and repairs of facilities 2

Overhead administration ©® ©® (©) © ©
costs £

Crisis Line ©® (©)

Costs for children in care ©
in placements out of the
parental home

Staff travel and/or ©® ©® (©) (©) ©

transportation

Other provincially- ®
approved purchases and

professional services not

covered by other funding

sources

Off-hour emergency © ®
services

Coordination of services ©
at the community level

https://www.aadnc-aandc.gc.ca/eng/1386520802043/1386520921574 5/14



9/22/2017 Contributions to provide women, children and families with Protection and Prevention Services

Costs for training forums, © O]
workshops, outreach,

awareness (including

instructional and

information materials)

Recruitment costs ©

Professional/ © ©
Paraprofessional

services

Facilitation of tripartite
discussion

Special needs
assessment & testing

Non-medical services to
children with behavioural
problems and
specialized needs

assessments

Legal services fees and O] O]
costs

Insurance ©

Family support services

Audits, monitoring, © O]
evaluation and policy
development

Non-medical, limited-
duration services

Purchases on behalf of
children in care

In addition to the eligible expenditures in Table 2, Provincial/Territorial Bills which include the actual costs of maintaining
individuals or families ordinarily resident on reserve in some provincial or Yukon shelters, where service delivery
arrangements currently exist according to provincial/territorial per diem rates and rules will be reimbursed.

Initiative (SDPMII) funding is also available for development and capacity projects.

See Annex A for further information.

https://www.aadnc-aandc.gc.ca/eng/1386520802043/1386520921574
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7. Stacking Limits

The stacking limit maximum level of funding to a recipient from all sources (including federal, provincial/territorial, and/or
municipal) for any one activity, initiative or project is 100 percent of eligible costs.

8. Method for Determining the  Amount of Funding

* Based on established funding formula for shelter operations and provincial/territorial bills and proposals for
prevention and awareness as outlined in the National Social Programs Manual.

« Program Directive 20-1;

Enhanced Prevention Focused Approach;

Memorandum of Agreement Respecting Welfare Programs for Indians, (1965 Indian Welfare Agreement); and
¢ 1991 Arrangement for the Funding and Administration of Social

See Annex A for further information.

9. Maximum Amount Payable

The annual amount for each recipient will not exceed the following dollar values listed in Table 3 of this document.
These levels were arrived at by conducting a review of funding levels, expenditures and departmental expertise.

Table 3: EVPP.(Family.Violence.Prevention Program) and ENCES (First.Nation.Child.and.Eamily.
Services) Maximum Amount Payable per Eligible Recipient (000's)

Eligible Recipients EVPE (Family.V.iolence.  ENCES (First Nation.Child.and. Eamily. Services).....
Preyvention.Rrogram)...
Core Prevention Directive 1965 Alberta Development/
shelter and Reform Preparatory
operations  awareness and SRPMIL

Chiefs and Councils of First $1,000 $1,500 30,000 N/A.(not N/A (not 3,300

Nation bands applicable) applicable)

Tribal councils

Agencies and Societies

https://www.aadnc-aandc.gc.ca/eng/1386520802043/1386520921574 7114
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First Nations authority ,
board, committee or other
entity approved by Chiefs
and Councils

Provinces/T erritory Negotiated N/A.(not Negotiated Negotiated Negotiated 3,300
amount applicable) amount amount amount
Incorporated shelters $1,000 $1,500

Aboriginal communities and $1,500

organizations

FN organizations or N/A.(not N/A.(not 30,000 N/A.(nat N/A.(nat 3,300
organizations supported by applicable)  applicable) applicable) applicable)

First Nations

Other delegated/ designated 30,000 3,300
Child and Family Service
providers including
provincially
delegated/designated

agencies and societies

10. Basis on Which Payments will be Made

Payments will be made in accordance with the type of funding Authority entered into, and will also be based on program

risk, recipient risk, departmental cash management policies and agreement management policies. 8

targeted and cannot be used for any other purposes.

Table 4: EVPP.(Family.Violence Prevention.Program) and ENCES (First Nation.Child.and. Eamily.
Services) Funding Authorities

Type of Prevention/

Funding Core Prevention  Provincial/ Least Development/
Authority shelter and Territorial Disruptive Preparatory
(Contribution)  operations  Awareness  bills Maintenance Operations Measures Phase

Set O] @ @ @ O]
Fixed @ ® @ @ @ O @
Flexible 2 (O © © O] O (O]

11. Application Requirements and Assessment Criteria

https://www.aadnc-aandc.gc.ca/eng/1386520802043/1386520921574 8/14
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confirm its authorities to enter into an agreement with the recipient and to fund the proposed activities. The departmental
review procedures for verifying eligibility, entitlement and application approval (including risk assessments) are detailed
in relevant departmental program directives and procedures.

12. Monitoring and Reporting Mechanisms
The 2008 Policy on Transfer Payments requires effective monitoring and oversight for program management as follows:
Performance Measurement Strategy

To support a reduction in the reporting burden, performance measurement data will be collected using various methods
and sources. Recipient requirements will be set out in departmental recipient reporting documents. Frequency of
reporting will be based on recipient risk.

Financial Accountability

Financial reporting requirements will be reflected in the funding agreements and frequency will be based on the recipient
risk.

13. Official Languages

Where a program supports activities that may be delivered to members of either official language community, access to
services from the recipient will be provided in both official languages where there is significant demand and Part IV of
the Official Languages Act is applicable. In addition, the Department will ensure that the design and the delivery of
programs respect the obligations of the Government of Canada as set out in Part VII of the Official Languages Act.

14. Redistribution of Contributions

Recipients are not agents of the federal government in making redistribution of contributions. Where a recipient further
distributes contribution funding to another service delivery organization (j,&.. s) an authority, board, committee, or
other entity authorized to act on behalf of the recipient), the recipient shall remain liable to the Department for the
performance of its obligations under the funding agreement. Neither the objectives of the programs and services nor the
expectations of transparent, fair and equitable services shall be compromised by any redistribution of contribution

funding.

15. Other Terms and Conditions

Land-less Bands and Non-Reserve Communities

less Bands and non-reserve communities that are eligible to receive program funding in accordance with the National
Social Programs Manual.

Annex A - Eligible Initiatives and Projects

o Shelter Operations: Core operating funding to an existing network of family violence shelters serving First Nation
communities. Contribution amounts are based on a national shelter funding formula. The formula calculates a core
operating budget for each shelter based on the province of operation, size and geographical location using four

https://www.aadnc-aandc.gc.ca/eng/1386520802043/1386520921574 9/14



9/22/2017 Contributions to provide women, children and families with Protection and Prevention Services

expenditure factors: staff salaries and benefits (75%); operational and administrative costs (25%), and where
applicable, funds to cover the costs associated with remoteness and emergency needs.

* Prevention and awareness: Family violence prevention activities targeting Aboriginal communities and
organizations such as public outreach and awareness, conferences, seminars, workshops, support groups, and
community needs assessments. Effective April 1, 2012 contribution amounts will be based on strategic funding
approaches to support project proposals subject to funding availability.

» Provincial/territorial bills: ~ In some provinces and Yukon, where service delivery arrangements currently exist,
reimbursement of the actual costs of maintaining an individual or family ordinarily resident on-reserve in a
provincial/territorial family violence shelter at provincial/territorial per diem rates and rules. Contribution amounts to
provinces and Yukon Territory are based on the actual costs of maintaining an individual or family ordinarily
resident on-reserve in some provincial and Yukon family violence shelters based on provincial/territorial per diem
rates and rules.

* Program Directive 20-1 which has been in place since the early 1990's and funds strictly according to a formula
for operations (including prevention services), operating costs of Recipients (including prevention/least disruptive
measures) and reimburses for eligible maintenance expenditures, based on actual costs. Operations funding

Maintenance funding is reimbursed based on actual eligible expenditures within departmental authorities.

¢ Development Funding: As part of Program Directive 20-1, funding may be made available for the planning and
start-up costs for new Agencies which are assuming the responsibility for the direct administration of Child and
Family Services from the Province or Territory. Those First Nations wishing to separate and create a new eligible

development funding. Development funding is only available to a group that has not yet become operational as an
agency and is not available to First Nations who are currently receiving services as a member of an existing
eligible funding recipient. Development funding will be approved based on project proposals/ workplans and can

o allowances for assessment;

o community consultations;

o design of service and delivery models;

o financial policy research;

o development of service standards;

o negotiation of agreements;

o identification of staffing requirements;

o development of staffing;

o staffing;

o establishment of agency office;

o purchasing of equipment and furniture; and
o orientation and initial training of local committees, boards of directors and agency staff.

» Preparatory phase: For those jurisdictions that are preparing to transition to the EPFA (Enhanced Prevention

https://www.aadnc-aandc.gc.ca/eng/1386520802043/1386520921574 10/14
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« The Enhanced Prevention Focused Approach  provides greater accountability for existing and additional

funds based on three streams (operations, maintenance and prevention), which are based upon reasonable
provincial comparability within the department's authorities. For those provinces or Yukon Territory where

Funding for Prevention and Operation activities are formula driven based on a cost-model developed at regional
tripartite tables and are consistent with reasonable comparability to the respective province or territory within
allocations are based on prior year's reconciled expenditures (actuals). Payments are made based on a cash flow
forecast. The recipient will provide annually an audited financial statement 120 days after year-end and statement
of progress against the achievement of performance objectives at the time of claiming for a payment. Funds are
only eligible for use for child and family services (CFS), but Recipients have the ability to move funding between
the three streams. This funding model provides a better range of placement options including kinship care (care
provided by extended family members) and post-adoption subsidies (monthly payments to the adoptive parents)
and supports (including counselling services and special needs support for children with disabilities) to encourage

Bands and/or First Nation organizations that are eligible for the Social Development Program Management
Infrastructure Initiative are those with a population catchment of at least 1,400 and meet the following criteria:

1. show interface/linkages with provincial/territorial and/or federal programs; and,
2. demonstrate the capacity to perform specified functions.

approximately 93% of these costs. The Province of Ontario pays the difference, or approximately 7% of the costs,
to make up 100%. Ten percent of payments are held back pending the completion of an audit process.

e The 1991 Arrangement for the Funding and Administration of Social Services (Alberta Reform Agreement) is an

Alberta for social services that are delivered to First Nations ordinarily resident on-reserve. Alberta will deliver to
https://www.aadnc-aandc.gc.ca/eng/1386520802043/1386520921574 11/14
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Canada a budget of anticipated expenditures, prior to the commencement of each fiscal year. Upon acceptance,
Canada and Alberta will enter into an annual funding agreement, which will flow funds to Alberta monthly, at a rate
equivalent to one twelfth (1/12) of the accepted expenditure budget, and subject to quarterly adjustments based on
invoices submitted. These conditions are set out in an annual funding arrangement. The Alberta Agreement also
applies a provision for holdback of 10%. In view of the small number of non-First Nations people ordinarily residing
on Reserves, Canada will also fund and deliver Social Services for non-First Nations where the amount funded
does not exceed the five percent (5%) of the amount paid by Canada for all Social Services on that Reserve.

Footnotes

1 To be eligible to receive operations, prevention/least disruptive measures and maintenance funding under
FNCFS, all eligible recipients must be duly delegated/designated by a province or territory or employ
individuals that are duly delegated/designated to deliver Child and Family Services on reserve in accordance
with provincial or territorial legislation and standards. However, those groups, who are still in the development
phase and therefore have not been delegated/ designated, must accept the premise that
delegation/designation by the province is necessary and refusal will result in no funding.

2 In the case of all recipients other than a province or the Yukon Territory, DIAND will confirm that Band Council
Resolutions and Tripartite or Bilateral Agreements with the province or Yukon Territory are in place in order to
confirm that the recipient is eligible and is acting on behalf of the First Nation(s) for whom services are being
funded. In the case of a Province or the Yukon Territory, DIAND will confirm that it is not already funding any
other eligible recipient to provide the same services to the same First Nation communities. If the applicant
meets these requirements, the applicant will be required to provide a complete review of its accountability and
management processes and systems. This review shall be based upon DIAND’s Transfer Payments
Management Control Framework.

3 Eligibility is limited to funding for prevention and awareness.

4 Funding under the Prevention and Least Disruptive Measures column is available only for those under EPFA
or those who are currently in the preparatory phase. Prevention and Least Distribution Measures for those
under Directive 20-1 is funded under Operations.

5 Leasehold improvements may only be used for minor capital projects.

6 Maintenance expenditures are determined in accordance with provincial and Yukon Territory rates.

7 Overhead administration costs may include security costs, appliances, furniture, supplies, equipment
(including IT equipment), rent and mortgage.

8 Funding agreements may be subject to flexible funding options. Use will be determined based on an
assessment of recipient risk. (For FNCFS, use of flexible funding agreement will be limited to operations and
prevention.)

9 Example 2 of a standard footnote that refers only to the word before it.

Date modified:
2015-04-21
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Contributions to provide women, children and families with Protection and Prevention
Services

1. Introduction

Through its Social Development Program, Indigenous Services Canada (the Department)
administers the provision of social services that contribute to individual, family and community
well-being for First Nations. Eligible program recipients include First Nations, First Nations
organizations, provinces and territories, and other service providers authorized by the
Department and on consent of First Nations. The Department provides funding for social
services on reserve including the Family Violence Prevention Program (FVPP) and the First
Nations Child and Family Services (FNCFS) program.

FNCEFS oversees and provides contribution funds for the ongoing provision of culturally-
appropriate prevention, protection and well-being services for First Nations children' and
families on reserve. In the case of child protection and band representatives in Ontario, services
are provided in accordance with the legislation and standards of the province or territory of
residence.” The safety and best interest of the child are paramount in the provision of these
services. FVPP funding is intended for family violence services responsive to community needs.
The primary objective of FVPP is to support women, children and families living on-reserve
with family violence shelter services through funding to core shelter operations. The secondary
objective is to support family violence prevention activities through funding to Indigenous
communities and organizations. FVPP also funds prevention and awareness activities for
Indigenous communities and organizations (First Nations, Métis and Inuit) off-reserve. These
programs are intended for Indigenous people.

The FNCEFS program is now intended to emphasize the use of preventive, early intervention and
least intrusive measures in order to respond to child maltreatment (abuse or neglect), support for
family preservation and well-being, maintenance of family, cultural and linguistic connections
for children in care, former children in care (post-majority), and community wellness using a
community supported approach. It also promotes a collaborative relationship between
communities and agencies. The introduction of a new funding stream within FNCEFS for
Community Well-being and Jurisdiction Initiatives (CWJI) is designed to enable projects of up

to five years in duration to expand the availability of prevention and well-being initiatives that
are responsive to community needs, and to support First Nations in developing and implementing
jurisdictional models.

! Children are defined as persons under the age of majority, i.e., the age at which a person is granted the rights and
responsibilities of an adult, in accordance with provincial or territorial legislation. Services may also be provided to First Nations
youth formerly in care after they reach the age of majority pursuant to legislative provisions regarding post-majority care.

 As provinces and territories have jurisdiction over child and family services, all child and family service providers must be
delegated or in the process of delegation by the province or territory and must comply, at minimum, with provincial or territorial
legislation and standards.



With program reform, services under the FNCFS program will be provided on the basis of
substantive equality to address the specific needs and circumstances of First Nations children and
families living on-reserve — including their cultural, historical and geographical needs and
circumstances — in a manner that accounts for cost drivers related to inflation and increased
needs or numbers of children in care and their families. The program also needs to provide
paramountcy to the safety and best interest of the child. In order to provide equal opportunity and
achieve equitable results and outcomes, the program supports variations in service requirements
and methods of service provision.

Fixed and flexible funding approaches through contribution agreements are available for the
FNCFS program, as described in the Directive on Transfer Payments (Appendix K: Transfer
Payments to Aboriginal Recipients). CWJI projects will also be managed through multi-year
contribution agreements. The CWIJI is a funding stream of FNCFS, whereas the FVPP is a
distinct but complementary program.

Should this Treasury Board Submission be approved, these terms and conditions will be effective
immediately upon approval.

2. Authority

FVPP and FNCFS are delivered under the authority of the Department of Indian Affairs and
Northern Development Act, R.S.C., 1985, c. I-6, s.4., which provides the Minister of Indian
Affairs and Northern Development with powers, duties and functions that extend to and include
all matters over which Parliament has jurisdiction, not by law assigned to any other department,
board or agency of the Government of Canada, relating to:

(a) Indian affairs;

(b) Yukon, the Northwest Territories and Nunavut, and their resources and affairs; and,

(c) Inuit affairs.

The Canadian Human Rights Tribunal orders relating to the FNCFS program are as follows:

e  The Tribunal’s January 26, 2016 Order (2016 CHRT 2) to cease its discriminatory practices
with respect to First Nations child welfare and reform the FNCFS program and /965
Agreement to comply with the Tribunal’s findings.

e  The Tribunal’s April 26, 2016 Order (2016 CHRT 10) to immediately take measures to

address:
o incentives in the FNCFS program to remove children from their homes and
communities;

o the funding of FNCFS agency operations budgets based on assumptions regarding
population thresholds and children in care;

o  reductions in operations budgets for small and remote FNCFS agencies that affect
these agencies’ ability to provide effective programming, respond to emergencies, and
put some small and remote agencies at risk of closing;

o  bringing the FNCFS program in line with current provincial child welfare legislation
and standards;



o the need for adjustments to funding for inflation/cost of living or changing service
standards to help address increased costs over time and to ensure that prevention-based
investments more closely match the full continuum of services provided off-reserve;
and

o  funding deficiencies for items such as salaries and benefits, training, cost of living,
legal costs, insurance premiums, travel, remoteness, multiple offices, capital
infrastructure, culturally appropriate programs and services, band representatives and
least disruptive measures.

The Tribunal’s September 14, 2016 Order (2016 CHRT 16):

o  notto decrease or further restrict funding for First Nations child and family services;

o  to determine budgets for each FNCFS Agency based on an evaluation of that Agency’s
distinct needs and circumstances, including an appropriate evaluation of remoteness;

o to establish the assumption of 6% of First Nations children in care and 20% of families
in need of services as minimum assumptions only and to determine funding for
FNCFS agencies with rates of First Nations children in care and families in need
exceeding these assumptions in accordance with the actual level of children in care
and families in need;

o  to cease formulaically reducing funding for FNCFS agencies serving fewer than 251
eligible children and instead determine funding based on actual service level needs,
regardless of population level; and

o  to cease requiring FNCFS agencies to recover cost overruns related to maintenance
from prevention or operations streams.

The Tribunal’s May 26, 2017 Order (2017 CHRT 14) to immediately implement the full

meaning and scope of Jordan’s Principle.

The Tribunal’s February 1, 2018 Order (2018 CHRT 4) to:

o  eliminate that aspect of the FNCFS program’s funding formulas/models that creates an
incentive resulting in unnecessary apprehension of First Nations children from their
families and/or communities and cease its discriminatory practice of not fully funding
the cost of prevention/least disruptive measures, building repairs, intake and
investigations and legal fees in child welfare;

o  to provide funding on actual costs for least disruptive measures/prevention, building
repairs, intake and investigations and legal fees in child welfare;

o  to provide funding on actual costs for child service purchase in child welfare;

to provide funding on actual costs for small FNCFS agencies; and

o  to provide funding on actual costs for Band Representative Services for Ontario First
Nations.

(@]

Authority is also conveyed through the following:
Cabinet decision (December 1965) - Social services delivery agreement with the Province
of Ontario (resulting in the "1965 Memorandum of Agreement Respecting Welfare
Programs for Indians," also known as the 1965 Welfare Agreement (Ontario);
Cabinet decision (March 1997) to consider the Innu people at the communities of
Sheshatshiu and Davis Inlet as if they were Registered Indians on reserve land, for the
purpose of providing them with programs and services;
"Administrative Reform Agreement with the Province of Alberta (1991)," also known as the
"Alberta Reform Agreement;”



e  Cabinet decision (December 2004) - Stabilization for First Nations Child and Family
Services;

e  Cabinet decision (February 2007) - National policy authorities and incremental investments
for the First Nations Child and Family Services program in Alberta;

o  Treasury Board decision (March 2007) - National transfer payment authorities and
incremental investments for the First Nations Child and Family Services Program in
Alberta;

o  Treasury Board decision (April 2007) - Approval of renewed national transfer payment
terms and conditions for the First Nations Child and Family Services Program and
incremental investments in Alberta 2007-2008; and,

o Treasury Board decision (October 2016) - Funding to support urgent investment in the First
Nations Child and Family Services Program.

e  Policy authority for the FVPP is also found in Budget 2012, Budget 2013 and Budget 2016.

3. Purpose, Objectives and Expected Results

Indigenous Services Canada provides funding for social services on reserve including the Family
Violence Prevention Program and the First Nations Child and Family Services Program. These
two programs mainly aim to fund protection and prevention services for women, children and
families ordinarily resident on-reserve. First Nations, provincial or territorial representatives and
other recipients who receive funding provide on reserve residents and Yukon First Nations with
individual and family services that are developed and implemented in collaboration with
partners. The intention of these programs is to assist First Nation individuals and communities to
become more self-sufficient; protect individuals and families at risk of violence; and to provide
prevention supports that allow individuals and families to better care for their children. First
Nations that are engaged in advancing their own development are better equipped to leverage
opportunities made available by their communities and actively contribute to the broader
Canadian economy and society.

FNCFS outcomes focus on safe, healthy children and families being supported by communities
able to identify and address child and family needs.

Immediate (one to two years):

e  First Nations families have greater access to culturally-appropriate prevention and early
intervention services.

e  First Nations service providers have adequate and predictable resources that allow for the
development and delivery of culturally based child welfare standards and services including
prevention services.

Intermediate (three to five years):

e  Continuity of family, community and cultural connections is preserved for First Nations
children in care.

e  First Nations children in care achieve permanence and stability.

Ultimate (five years and beyond):



e The over-representation of First Nations children in care is decreased compared to the
proportion of non-Indigenous children in care in the overall population of children in
Canada.

e The safety and well-being of First Nations children are improved.

4. Eligible Recipients

FNCFS —|[FNCFS|[FVPP

Eligible Recipients Agencies |[—

CWIJI
FNCFS agencies or Societies’. Yes No 'Yes
Other delegated/designated providers of child and family service providers,
including provincially (or Yukon) delegated/designated agencies and Yes No INo
societies.
Provinces and Yukon territory. Yes No 'Yes
Chiefs and Councils of First Nation bands recognized by the Minister of
Indigenous Services Canada, Tribal Councils, First Nations, and First Nation ||Yes Yes 'Yes

organizations.

First Nation communities, First Nations authority, board, committee or other
entity created by Chief and Council for purposes such as providing social No Yes 'Yes
services or health care.

Indigenous communities and organizations (First Nations, Métis and Inuit)

off-reserve. No No 'Yes

Incorporated shelters No No Yes

Prevention services may be delivered by non-delegated service providers. Communities who
undertake prevention related activities and projects through the CWIJI stream of funding can do
so without being delegated as well.

? Those would include agencies in the process of obtaining delegation, and those that are recognized by provinces in the delivery
of CFS.




5. Eligible Initiatives and Projects
FNCEFS Agencies

a. Planning

Multi-year Plans are being introduced for the 2019-20 fiscal year that will support new or
existing strategic planning and coordination of efforts among child welfare service providers.
Each delegated FNCFS agency is required to develop a multi-year Plan for Child and Family
Services to describe the agency’s response to identified needs and priorities within the
community, including how service delivery will be coordinated with other service providers, and
provide the expected outcomes. The Plans will also provide the FNCFS program with a better
understanding of agency priorities over the medium-term and how to best support these priorities
going forward. Agencies will be resourced to support the development of new or modified plans.

Services delivered by the agency should take into account the distinct needs and circumstances
of the First Nations children and families served — including their cultural, historical and
geographical needs and circumstances — in order to ensure substantive equality in the provision
of child and family services. The Plans will assist with the integration of prevention services that
an agency and potentially communities or other services providers are delivering to families.

In certain cases, FNCFS agencies may work with organizations to support First Nations children
in care off reserve, including when children are being reunited with families who reside on
reserve.

b. Prevention:

e Development and delivery of child maltreatment prevention services — which may be at
primary, secondary and/or tertiary levels — that are evidence-informed, culturally-
appropriate, address identified risk factors, and build protective capacities within families
and communities. (CWIJI projects can be funded with the intention to build a greater
evidence base for culturally-specific interventions)

o Primary prevention services are aimed at the community as a whole and include
the ongoing promotion of public awareness and education on the healthy family
and how to prevent or respond to child maltreatment.

o Secondary prevention services are triggered when a child is identified as at risk of
child maltreatment and intervention could help avoid a crisis.

o Tertiary prevention services target specific families when a crisis or risks to a
child have been identified and are designed to be least disruptive measures that
attempt to mitigate the risks of separating a child from his or her family, rather
than separate the child from his or her family. These services also assist families
to address risks so that children in care can be reunified with their families as
quickly as possible.

e Training for staff to ensure culturally-based standards for child and family service
delivery.



Cultivation of community social health and well-being through activities that address
inequalities in the determinants of health, promote reductions in adverse childhood
experiences, address addictions and mental health concerns that are placing children at
risk, meet the needs of children and youth with disabilities and special needs, promote
positive culturally-based parenting skills, provide family support, promote healthy
child/youth development, and enable family preservation, especially through early
intervention to avoid a more intrusive approach (such as removal from the family home).

c. Child Protection, Guardianship and Support:

Child protection services are triggered when a child’s safety or well-being is at risk.
Child protection includes those services related to:

o public education on child maltreatment;

o assessments/investigations of child maltreatment reports (including after-hours
services);
intervention planning (including family case conferencing);
alternative dispute resolution services/proceedings (e.g., family group
conferencing)
family court;
supervision orders;
guardianship and voluntary/special needs custody agreements;
post-majority services for former youth in care;
placement, support and supervision for children/youth who cannot live safely in
the family home while measures are taken with the family to remedy the situation
(e.g., kinship, foster or group care, residential treatment, support for Elders and
extended family members caring for children, independent living);
adoption and custom care;
reunification services;
extended services for youth transitioning out of care; and,

o alternative care resource development, training, support and monitoring.
Activities also may include community liaison and outreach, cultural/language
interpretation, legal services, court support, family preservation, placement planning,
standards development and implementation, policy development and implementation, and
evaluation activities.

Culturally-based standards can be developed and applied by First Nations for child
welfare.

o O

O O O O O

o O O

Community Well-being and Jurisdiction Initiatives

a. Community Well-being Initiatives:

Targeted prevention and well-being services that support children and families in the
home and community (e.g., parent education programs, family enhancement/preservation
supports, cultural and traditional supports, in-home supports, respite care, services for
mental health and addictions, community-wide prevention efforts);

Provision of wrap-around services and integration of service delivery with other relevant
federal/provincial sectors or programs, such as health, education, social services, public
safety/corrections, and/or youth services; and,



e Repatriation and reunification of children and youth in care with their families and home
communities, including support for youth transitioning out of the child welfare system.

b. Jurisdiction Initiatives:

e Support the development and implementation of First Nation-based jurisdiction that
includes child and family safety and well-being, as well as structures, processes, and
services to support full and proper jurisdictional implementation;

e Support bilateral meetings with federal and/or provincial governments;

e Research and development of First Nations child and family safety and well-being
interventions; and,

e Expand the range of jurisdictional models to recognize the exercise of First Nations
jurisdiction that meets or exceeds provincial/territorial standards.

Family Violence Prevention Program

a. Core shelter operations:

Core operating funding to an existing network of family violence shelters serving First Nation
communities. The formula calculates a core operating budget for each shelter based on the
province of operation, size and geographical location using four expenditure factors: staff
salaries and benefits; operational and administrative costs, and where applicable, funds to cover
the costs associated with remoteness and emergency needs.

b. Prevention and awareness:

Family violence prevention activities targeting Aboriginal communities and organizations such
as public outreach and awareness, conferences, seminars, workshops, support groups, and
community needs assessments.

c. Reimbursement of provincial/territorial bills:

In some provinces and Yukon, where service delivery arrangements currently exist,
reimbursement of the actual costs of maintaining an individual or family ordinarily resident on-
reserve in a provincial/territorial family violence shelter at provincial/territorial per diem rates
and rules. Contribution amounts to provinces and Yukon Territory are based on the actual costs
of maintaining an individual or family ordinarily resident on-reserve in some provincial and
Yukon family violence shelters based on provincial/territorial per diem rates and rules.

d. National Aboriginal Circle Against Family Violence (NACAFYV):
Core funding for NACAFV to provide support to shelters and their staff through training forums,

gatherings and development/distribution of resources and research.

Retroactivity

Under these terms and conditions, excluding the FVPP, and for the period of January 26, 2016 to
March 31, 2018, the FNCFS program will reimburse actual costs incurred for eligible activities,
as identified by the Tribunal.

6. Type and Nature of Eligible Expenditures
Note: These expenses should support the activities stated in section 5.



FNCFS Agencies:

Care and Maintenance
The costs must relate to children ordinarily resident on reserve, registered under the Indian Act or
who are entitled to be registered.
e Allowances for assessment;
e C(risis Line;
e Placement development: recruiting, assessing, training, supporting, monitoring and
evaluating care providers;
e Direct client costs;
e (Costs for children in alternative care;
e Purchases on behalf of children in care;
Special needs assessment and testing;
Non-medical services to children with behavioural problems;
Non-medical, limited-duration services;
Other provincially-approved purchases and professional services where funding from
other sources was not received in whole or in part for that activity;
Establishment and maintenance of Registered Education Saving Programs when
necessary to comply with provincial legislation/policy;
Formal customary care and adoption;
Post-adoption subsidies and supports;
Family support costs;
Reunification services;
Land-based/cultural activities and equipment;
Recreational and other activities to meet needs of children living at home; and
Post-majority care services.

Planning and Operations
e Community consultations;
Design of service and delivery models;
Financial policy research;
Development of service standards;
Determination of staffing requirements and plans;
Negotiation of agreements;
Security services;
Workplace safety;
After-hour emergency services;
Coordination of services at the community level.

Administrative Needs
e Costs for training forums, workshops, outreach, awareness;
¢ Professional and paraprofessional services;
e Interpretation services;
e Development of client and management information systems;



Staff recruitment and professional development costs;

Staff salaries and benefits;

Honoraria for Elders or Knowledge Keepers;

Staff travel and transportation;

Employee Assistance Programs;

Administrative overhead;

Audits, monitoring, program research, policy development, evaluation;
Board/committee operations;

Professional development;

Orientation and training of local committees, boards of directors and agency staff;
Provisions to ensure privacy, security and proper management of records;
Insurance.

Legal Services

Corporate legal services;
Legal services related to the provision of child and family services (including inquests);
Legal services for child representation.

Infrastructure Purchase, Maintenance and Renovations

Purchase or construction of capital assets (e.g. buildings) that support the delivery of
FNCEFS services.

Purchase and maintenance of vehicles suitable for the transportation of children and
families support the delivery of FNCEFS services.

Purchase and maintenance of information technology equipment and systems that are
tailored to child and family services delivery;

Establishment and maintenance of an agency office;

Purchasing and maintenance of equipment and furniture;

Operations, minor maintenance (e.g. general repairs, painting, plumbing, minor
electrical)

Janitorial and ground maintenance services;

Renovations/repairs to the building structure, structural foundations, etc.;
Repair/replacement of roofing, siding etc.;

Repairs replacement of Heating system, Cooling system, Ventilation system, Electrical
system, Water system, Plumbing system, Back-up generators, etc.;
Repairs/replacement to/of the floors;

Repairs/repainting to/of the walls, ceiling, etc.;

Repairs/replacement to/of windows, doors, etc.;

Repairs/renovations to the toilets, bathrooms;

Repairs/renovations to the kitchen (including replacement of cupboards, counters, etc.);
Repairs/renovations to storage space;

Repairs/renovations related to improved indoor environmental quality including:

Air quality (e.g. vent replacement),

Thermal comfort (e.g. replacement of thermostats),

Acoustics (e.g. wall insulation),



e Day lighting (e.g. additional windows, replacing/installing additional light fixtures to
simulate external light for centers in the north, etc.)

e Pollutant source control (e.g. water purification systems);

e Use of low-emission materials and building system controls, etc.; and,

e Fixtures and Equipment required by Fire Regulations including Fire alarms, Fire doors,
Exit signs, Fire extinguishers, First aid kits, Earthquake kits, etc.

e Repairs/renovations to the parking lot;

e Repairs/renovations to external alleys, paths, etc.;

e Repairs/renovations to external structures;
e Permanent Signage;

e Outdoor play structures/space; and,

e Porch, deck, fences, etc.

Note: In regards to the purchase and sale of buildings FNCFS terms and conditions are
consistent with those of the First Nations Infrastructure Fund. These are:

Where asset is sold, leased, encumbered or disposed of
within:

Return of contribution (in
dollars):

current

2 Years after Project completion 100%
Between 2 and 5 Years after Project completion 55%
Between 5 and 10 Years after Project completion 10%

Band Representatives in Ontario

Salary and benefits;

Honorarium/ Per diem;

Travel (Accommodations and meals);

Long distance telephone calls;

Client transportation (non-medical);

Family support services; and,

Court fees and disbursements and court-ordered costs related to child protection cases.

Community Well-being and Jurisdiction Initiatives:

Planning and Operations

After-hour emergency services;

Workplace safety;

Provisions to ensure privacy, security and proper management of records;
Coordination of services at the community level;

Crisis Line;

Direct client costs;

Other provincially-approved purchases and professional services where funding from
other sources was not received to cover the entire cost of the related activity;
Family support costs;

Special needs assessment and testing;

Non-medical services to children with behavioural problems;




Non-medical, limited-duration services;

Interpretation services;

Land-based/cultural activities;

Recreational and other activities to meet needs of children living at home;
Post-majority care services; and,

Parenting courses and anger management courses.

Administrative Needs

Staff recruitment and professional development costs;
Staff salaries and benefits;

Employee Assistance Programs;

Staff travel and transportation;

Professional development;

Board/committee operations;

Administrative overhead;

Audits, monitoring, program research, policy development, evaluation;
Insurance;

Costs for training forums, workshops, outreach, awareness;
Policy positions;

Professional and paraprofessional services.

Legal Services

Corporate legal services;
Legal services related to the provision of child and family services.

Infrastructure Purchase, Maintenance and Renovations

Capital costs for:
o Purchase or construction of capital assets (e.g. buildings) that support the delivery
of FNCEFS services;
o Purchase and maintenance of vehicles suitable for the transportation of children
and families support the delivery of FNCFS services;
o Purchase and maintenance of information technology equipment and systems that
are tailored to child and family services delivery.
Operations, minor maintenance (e.g. general repairs, painting, plumbing, minor
electrical);
Janitorial and ground maintenance services.

Where asset is sold, leased, encumbered or disposed of | Return of contribution (in current

within: dollars):
2 Years after Project completion 100%
Between 2 and 5 Years after Project completion 55%

Between 5 and 10 Years after Project completion 10%




Family Violence Prevention Program:

Eligible Expenditures Core Shelter Operations Prevention and awareness
Staff salaries and benefits Yes Yes
Professional development Yes Yes
(including membership and

conference fees)

Board/committee operations Yes Yes
Direct client costs Yes No
Operations, minor maintenance, | Yes No
upgrading and repairs of facilities

Overhead administration costs Yes Yes
Crisis Line Yes No
Staff travel and/or transportation | Yes Yes
Off-hour emergency services Yes No
Costs for training forums, Yes Yes
workshops, outreach, awareness

(including instructional and

information materials)

Recruitment costs Yes Yes
Professional/ Paraprofessional Yes Yes
services

Legal services fees and costs Yes Yes
Insurance Yes No
Audits, monitoring, evaluation Yes Yes

and policy development

In addition to the above eligible expenditures for FVPP, Provincial/Territorial Bills which
include the actual costs of maintaining individuals or families ordinarily resident on reserve in
some provincial or Yukon shelters, where service delivery arrangements currently exist
according to provincial/territorial per diem rates and rules will be reimbursed.

7. Stacking Limits

The stacking limit is the maximum level of funding to a recipient from all sources (including
federal, provincial/territorial, and/or municipal) for any one activity, initiative or project. The
limit is 100 percent of eligible costs®.

* The Children’s Special Allowance is not used to fund child welfare services generally, and is not to be considered

as a source of revenue by the program for stacking purposes




8. Method for Determining the Amount of Funding

FNCEFS Agencies

Funding for prevention, protection, maintenance, legal services, child service purchase amounts,
intake and investigations, building repairs, as well as for agency operations costs for small
FNCEFS agencies, is based on the actual needs of the children and families served by FNCFS
agencies, as reflected by expenditures in these categories.

Community Well-being and Jurisdiction Initiatives

Funding for CWIJI projects is determined at the regional level based on the specific needs,
circumstances and goals of the community, as well as on the nature and duration of the activities
described in the project proposal.

Family Violence Prevention Program

Based on established funding formula for shelter operations and provincial/territorial bills and
proposals for prevention and awareness as outlined in the National Social Programs Manual.
Contribution amounts are based on a national shelter funding formula. The formula calculates a
core operating budget for each shelter based on the province of operation, size and geographical
location using four expenditure factors: staff salaries and benefits; operational and administrative
costs, and where applicable, funds to cover the costs associated with remoteness and emergency
needs. Effective April 1, 2012 contribution amounts are be based on strategic funding
approaches to support project proposals subject to funding availability.

9. Maximum Amount Payable

The program’s funding methodology is being reformed as per orders from the Canadian Human
Rights Tribunal (CHRT). While the department has a temporary exception to item 8 of Appendix
E of the Directive on Transfer Payments, from an operational perspective the maximum amount
payable is currently considered to be the maximum amount of a given claim of actual eligible
expenditures that meets the reasonableness requirements included in section 10 (Basis for
Payment). Once the revised funding methodology has been established, or in three years
(whichever is earlier), the Department will return to the Treasury Board with a maximum amount
payable that adheres to the Policy on Transfer Payments.



FVPP Maximum Amounts Payable Per Recipient (000s):

Eligible Recipients Core shelter operations Prevention and awareness
Chiefs and Councils of First $1,000 $1,500
Nation bands

Tribal councils $1,000 $1,500
FNCFS Agencies and Societies $1,000 $1,500
First Nations authority, board, $1,000

committee or other entity $1,500
approved by Chiefs and Councils

Provinces/Territory Negotiated Amount N/A
Incorporated shelters $1,000 $1,500
Aboriginal communities and N/A $1,500
organizations

10. Basis for Payment

Payments will be made in accordance with the type of funding arrangement, and will be guided
by departmental policies as reflected in the contribution agreement. Where it is advantageous to
the success of the activities, the Department shall offer fixed or flexible funding approaches for
contributions to Indigenous recipients, in accordance with Appendix K of the Directive on
Transfer Payments. Basic payment principles applicable to FNCFS and FVPP specify that:
e funds be used for eligible activities and cost categories as specified in the contribution
agreement;
e costs charged to the program not exceed any maximums specified in the agreement;
e funds be used within the period and to address the needs for which they were provided;
and,
¢ financial reporting requirements specified in the contribution agreement be met.

Notwithstanding the above, for FNCFS, costs for maintenance will continue to be reimbursed
based on actual costs incurred. In addition, the Department will reimburse actual costs for the
following expenses when agencies have not already received funding through another federal
program (including another program of Indigenous Services Canada), or any provincial,
territorial, or municipal government funding source for that activity:

e prevention;
intake and investigations services;
legal fees;
building repairs;
full eligible agency operations costs for small agencies; and,
child service purchase costs.

The six areas above are those the Tribunal has ordered the program to pay on actuals. A detailed
National Recipient Guide detailing how recipients may claim retroactive costs in these areas has
been shared with recipients to support them in accessing funds as ordered by the Tribunal.

In this respect, the reasonableness of a particular cost will be established by determining whether
the expense was:




e necessary to ensure substantive equality and the provision of culturally-appropriate
services, given the distinct needs and circumstances of the individual child and his or her
family, including their cultural, historical and geographical needs and circumstances, for
instance, by taking into account any needs that stem from historical disadvantage and the
lack of on-reserve and/or surrounding services;

e deemed by the recipient to be necessary for the best interest of the child;

e generally recognized as normal and necessary for the conduct of the activity; and,

e aligned with restraints and requirements of generally accepted accounting principles,
arm's length bargaining, federal/provincial/local laws and regulations, and/or Certified
Accountant terms.

Advance payments will be permitted, based on a forecast of cash flow provided by the recipient
and supported by the Community Plan. Progress payments will be subject to periodic reports of
activities and expenditures, as specified within the funding agreement, which will be reviewed
and validated by the Department. Officials will ensure that all applicable requirements are met
prior to processing a payment.

Holdback requirements, if applicable, will be determined based on risk assessment, and may be
up to 20% of the total contribution.

Final payment will be contingent on the receipt by the Department of the final activity,
performance and financial reports, as specified in the agreement.

Funding under the FNCFS and FVPP programs is targeted and cannot be used for any other
purposes.

11. Application Requirements and Assessment Criteria

Before entering into a funding arrangement, (for either FNCFS or FVPP) ISC shall confirm its
authorities to enter into an agreement with the recipient and to fund the proposed activities. The
departmental review procedures for verifying eligibility, entitlement and application approval
(including risk assessments) are detailed in relevant departmental program directives and
procedures. As these terms and conditions are new as they relate to the FNCFS program (which
includes the CWJI funding stream) specific requirements for this program include, but may not
be limited to:

FNCFS Agencies or Societies, Other delegated/designated providers of child and family

service providers, including provincially delegated/designated agencies and societies,

Provinces and Yukon territory:

e Legal Entity’s Name, Address and Telephone;

e Provincial delegation document/certification (Those wishing to only provide prevention
services, are not required to have a delegation agreement in place);

e For Corporations: Incorporating Documents (Articles of Incorporation or Letters Patents),
By-laws,

e Band Council Resolution for each community being represented/serviced;



e Disclosure of any involvement of former public servants who are subject to the Conflict of
Interest and Post-Employment Code for Public Office Holders or the Conflict of Interest and
Post-Employment Code for the Public Service; and,

e Multi-year Plan identifying community’s needs, planned activities, performance measures
and reporting requirements; along with evidence of consultation and collaboration with
communities.

e Communities (CWJI): A mandate, as evidenced by a Band Council Resolution (BCR), or
other formal mandate for initial agreements, upon renewal of agreements or for the addition
of any new initiatives, as required by the program;

e A Multi-Year Community Plan that identifies the community's needs, defines its capacity to
respond, and outlines its programs and services, performance measures and reporting
requirements to address priorities; and,

e [Evidence of demonstrated capacity in areas such as financial and administrative experience
to deliver the programs and services.

12. Performance Measurement and Reporting
Performance Measurement

To ensure that a balanced approach is implemented and that the reporting burden is minimized, a
reliable performance data collection, analysis and reporting methodology is being developed that
will meet the respective needs of the recipients, the communities, the provinces/territories, and
the Department. The methodology will be developed collaboratively with the parties to the
Canadian Human Rights Tribunal complaint, the National Advisory Committee, and other
partners as appropriate, including the provinces/Yukon. Funding recipients will be required to
provide to the Department only the performance data required for mandatory reporting on
program performance and achievement of program outcomes.

Until the methodology is finalized and implemented, data will continue to be collected by
recipients using various methods and sources, and will meet requirements set out in the
Reporting Guide®. Frequency of financial and performance reporting will be specified in the
contribution agreement, but all recipients will be required to report at least annually on their
Community Plan for Child and Family Services or CWII project plan. Financial reviews will be
conducted to ensure each recipient submits financial reports in accordance with its funding
agreement specifications. An annual audited financial statement will be required in all cases.

Financial Reporting
Financial reporting requirements will be determined based on the recipient’s circumstances and

the type of funding agreement. Appropriate financial reporting obligations, including frequency,
will be contained within each funding agreement.

5 This document may be found at: http://www.aadnc-aandc.gc.ca/eng/1385559716700/1385559777677



As per the Department’s Management Control Framework, annual reviews will be undertaken to
ascertain whether funds provided are being expended for the purposes intended, and whether a
recipient's financial situation is sufficiently stable to enable continued delivery of funded
activities. Where any instability is due to the Department’s funding structures or levels of
funding, the Department will take measures to mitigate and remediate these risks.

13. Official Languages

Where a program supports activities that may be delivered to members of either official language
community, i.e., where there is significant demand, the recipient is required to provide access to
services in both official languages. In addition, the Department will ensure that the design and
the delivery of programs respect the obligations of the Government of Canada as set out in the
Official Languages Act.

14. Redistribution of Contributions

Recipients may redistribute contributions, as per the terms of their funding agreements.
Redistributions should be done in line with program objectives, eligibility criteria and eligible
expenses. In doing so, however, recipients will not act as agents of the federal government.
Where a recipient further distributes contribution funding to another service delivery
organization (i.e., an authority, board, committee, or other entity authorized to act on behalf of
the recipient), the recipient will remain liable to the Department for the performance of its
obligations under the funding agreement. Neither the objectives of the programs and services nor
the expectations of transparent, fair and substantively equivalent services will be compromised
by any redistribution of contribution funding.

15. Other Terms and Conditions

Land-less Bands and Non-Reserve Communities

Subject to an annual review, the Department will maintain a list of land-less bands and non-
reserve communities that are eligible to receive program funding, as contained in the FNCFS
Program Guidelines.
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Canada’s Response to cutstanding comments/concerns received from the
Consultation Committee on Child Welfare regarding the FNCFS Terms and Conditions

As part of Indigenous Services Canada's commitment to honor the Consultation Protocol, the First Mations Child and
Family Services {(FNCF3) Program has provided the parties with opportunities to comment on and provide input on the
program’s draft terms and conditions. This process has been ongoing since May 2018,

The Department incorporated as many changes as possible; however, some Government of Canada policies for the
management of grants and contributions have resulted in the Program'’s inability to accommodate all requests.

For the purpose of creating a coherent summary, outstanding concerns related to the FNCFES Terms and Conditions have
been amalgamated by theme and presented below. In cases where there have been developments in our initial
responses, an Updates/Notes section is provided.

From | Comment/Question Response UpdatesiNotes

Jurisdiction
cs Why is First Nations jurisdiction Currently the FNCFS program funds provincially bMuch work has been done to advance First
CO0 | excluded? delegated child and family services agencies to Nation jurisdiction as part of the six points

manage and dediver child welfare services on
reserve. This allows FNCFS Program to support the
delivery of child welfare services in First Mation
communities while respecting provincial authorities.

Through the Community Well-Being and Jurisdiction
tnittatives (CWJ1) funding stream, the Department
will fund the development of govermnance models
that supporl communities o exercise furisdiction
aver ¢hild welfare. In this regard, the funding could
support the development and implementation of
First Mation-based jurisdiction that includes child
and family safety and well-being, as weil as
structures, processes, and services to support full
jurisdictional implementation.

of action including the recent
announcement on Novermnber 30, 2018
regarding the Government's commitment to
introeduce tegislation on indigenous child
and family services in early 2019.

Funding for Community Well-Being and
Jurisdiction Initiatives will further the work
undertaken related to First nations
jurisdiction over child and family services,




Canada’s Response to outstanding comments/concerns received from the
Consultation Committee an Child Welfare regarding the FMCFS Terms and Conditions

From

CommentiQuestion

' Response

Updates/Notes

CSs

Canada funds the Yukon
regardiess of residency, so why
does it not apply the same
concept to FNCFS agencies, so
they can deliver services to
members on- and off-reserve

where practicable?

Since Yuken does not have reserves, the FNCFS

Program has a unique funding relationship with the
Territory compared 10 how delegated agencies are
funded in other provinces. The Govemment of
Yukon is responsible for determining how the
FMCFS funding is allocated.

There are no First Mations child and family
senvice agencies operating in the Yukon
Terrifory meaning ISC funds the Territorial
govermnment the provision of First Nations
child welfare services pursuant to the
Yukon Terrifory Child and Family Services
Act.

Canada's funding refationship with the
Yukon government has remained
unchanged.

Cs

Why is DISC not widening the
definition to include First Nations
jurisdiction as an eligible
jurisdictional model, as
recommended in the NPR and
Wen:De Recommendations, and
as contemplated by the Tribunal
{2018 CHRT 4 at paras. 2356(1)
and 413{1)7?

These Ts & Cs are interim and are intended to allow

the program to support the implementation of
Budget 2018 and the CHRT's orders. As the work
with [nstitute Fiscal Studies and Democracy {(IFSD)
unfolds, the Department may need seek approval
for broader changes to program authorities to allow
implementation of a new funding/delivery model.
The Ts & s may be changed at that time to reflect
the new model.

The Terms and Conditions have also been
updated. Agencies that are formally
engaged in the process of obiaining
delegated autherities can segk funding and
be reimbursed for their prevention activifies
on actuals. '

Frevention services may be delivered by
non-delegated senvice providers.
Communities whe undertake prevention-
related activities and projects through the
CWJI stream of funding can do so without
being delegated as well.

Additionat opportunities to negotiate First
MNation jurisdiction may be available in the
Treaties and Aboriginal Government {TAG)
Branch, within Crown-Indigenous Relaticns
and Morthern Affairs Canada {CIRMAC),
responsible for negotiations of
comprehensive kand claims and self-
government agreements.




Canada’s Response fo cuistanding comments/concerns received from the
Consuftation Committee on Child Welfare regarding the FNCFS Terms and Conditions

Comment/Question

Response

Updates/Notes

Would like to see an
acknowledgement of FNs
assuming jurisdiction in this
paragraph, and alsc ensuring that

- the terms and conditions of the

program may also be in line with
Indigenous faws, customs and
traditions in implementing ¢hild
protection services.

Through the Cemmunity Well-being 2nd
Jurisdictional Initiatives (CWJI) stream, the Ts & Cs
will allow the Depariment to support First Nations
that are seeking to assume jurisdiction.

Please refer to Question 1 for additional
infoarmation.

Funding

From
4. | COO
5. | C8

This is an impravement in terms
of length of the funding block, but
why not provide for longer-term
agreements." {Refers fo provision
for agreements of up fo five
years.}

The term far funding is nof being changed at this
time. As the waork with IFSD unfolds, the
Depariment may need to seek further approval for
broader changes to program authorities to allow
implementation of a new funding/delivery model.
The Terms and Conditions may be changed at that
time to reflect the new model.

The Depadment will work with agencies for
the vehicle that best suits their needs. As
the intent is to move towards multi-year
business plans the Department wilt
integrate and make available multi-year
flexible funding for agencies.

5. AFN

To inchude poverty reduction and
housing initiatives within the
funding streams under “Type and
Mature of Eligible Expenditures™

The FNCFS Program funds are used in a manner
consistent with the purpose and objective of the
Program. Flexibility in the use of FNCFS funding
has been increased, to enable a more thorough
response to needs directly related to eligible chitd
and family services.

On prevention, the Depariment reimburses
an actuals and this approach can be used
to address g range of nesds; however, it
does not include housing since there is a
housing program within the depariment.

The Department is considering new
approaches ta capital for agencies and
prevention funding.

The Program is focused on child and family
services, which indirectly influences poverty
reduction. i is the Depariment's intent that
the Program's mandate to strengthen
sommunities will work in conjunciion with

3




Canada’s Response to outstanding comments/concerns received from the
Consuttation Committee on Child Welfare regarding the FNCFS Terms and Conditions

From

. Comment/Question

Response

Updates/Notes

other programs to improve the social-
economic standard of lite for Indigenous
people.

. Poverty has many determinates and it is

through funding prevention programing that
FNCFS aims to reduce the risks which
contribute fo these determinates.

CSf
CoO

The Caring Society understood
that proposal-based funding for
Wl was rejected at the CCCW
given that proposal-based
funding is often-times limited
{reducing impact} and
communities with the highest
need and least capacity are often
disadvaniaged by a proposal-
based system.

Echo comment about proposal
based funding disadvaniaging

: those Nations with the least

capacity. For Mation-based
prevention services, it seems that
there should be allocations for
each Nation who wants {o deliver
services {or each aggregate of
Nations, or organization
defegated by a Nation 1o delfver
services).

The Community Wel-Being and Jurisdiction

Enitiatives will not be allocated according to a
national call for proposals. One of the purposes of
the CWJ1 is to provide funding for comrmunity wef-
being initiatives that are designed by First Nation
communities in accordance with their culturat
standards and practices. Decisions about aflocation
will be communityfMNation led, with input from
pariners as appropriate. Regional officials wilt be
available to provide support to communities in
developing their proposals or project plans.

Same response for both CS and COO

As referenced in the Community Well-
being and Jurisdiction initiatives
Guidance document;

“Funding for CWJH projects is determined at
the regionaf level based on the specific
needs, cimumstances and goals of the
community, as well as on the nature and
duration of the aciivifies descrifed in fhe
project proposal.”

On November 9%, Joanne Wilkinson sent

the foowing int reference to CWJI

I want {o reflerals at the CWAN fs meant to be a regronatly
fed process so the guidslines and imprementation of the
LW in Onjato should continuee o be discussed af fhe
iitario Technical Teble, The CWUI Hiemes can be
expanded o Includz ones that are determined ir
consultaiion with regronal frgarite tabies and/ or
cammunities. The guidefines in the aliached document are
meant fo he general in naivre and adapiable for any specific
regionaf context,

In sddition, further fo aur conversation an Oclober 23 af fhe
CCCW, ) wanfed ko confimm fhal fhe use of the word
‘proposal” by regions is nof meant to Imply fhat they are
rurring a farmal Calf for Proposal process for CULT funols
For tire CAWUY, tha Department is using projset proposals and
project plans ifferchangeahly and the guide has been

;. updaled to reflect thal. Project plans or proposals are not

. meant fo be onerous, but do need lo demanstrate that there
¢ iz a plan for how funds wilf be vsed. Flans need to have the
i following components:

4




Canada’s Response to outstanding comments/concerns received from the
Consultation Committee on Child Welfare regarding the FNCFS Terms and Conditions

Frem | Comment/Question Response Updates/Notes
Goals or obfeckives
Timelines
Activities
Costs
Oulpufs or results.
Cs This should not be applicable at | Department to work tfoward establishing appropriate | As of latest draft of the Terms and
the moment. Given the depth of terms in order to respect the Policy on Transfer Conditions now reads: “The program’s
inequality, there should be no Payment and implementation of the orders. funding methogology is being reformed as
ceiling untif such time as there is per orders from the Canadian Human
a good record of costs being Rights Tribunal ({CHRT). Whife the
funded on the basis of need and department has a termporary exceplifon to
taking into full account ftem &8 of Appendix E of the Directive on
unexpected events. Perhaps Transfer Payments, from an operational
there could be a2 national pool fo perspective the maximum amount payable
account for inflation and the is currently considered to be the maximum
increase in the number of amount of a given cfaim of actual eligible
children in care or in the needs of expendifuras that meels the
children int care.” (Reference to reasonableness regufrements included in
content yet to be devefoped for section 10 (Basis for Payment). Once the
maximur amount payable ) revised funding methodology has been
established, or in three vears {(whichever is
earier], the Department will refurm to the
Treasury Board with a maximum amount
payable that adheres to the Paolicy on
Transfer Paymems.”
csf Why is this restricted to For now, the funding mechanism will continue to be | Since receiving this commaent, the
COO | contribution agreements only? a contribution agreement. As the work with IFSD Department has consulted the parties on

Agreed - would like to see a
potential contribution agreement
far these funds and would like o
see amount of reperting reduced,
not increased, for First Nation

unfolds, the Department may need to seek approval
for broader changes to program authorities to allow
implementation of a new funding/delivery model.
The Terms & Conditions may be changed at that
time to reflect the new model.

the Funding Agreement Template and has '
addressed many of these concerns in
discussions held separately.




Canada’s Respeonse to outstanding comments/concerns received from the
Consultation Committee on Child Welfare regarding the FNCFS Terms and Conditions

From

Comment/Question Response Updates/MNotes
recipienis. COO would like to Same response for both CS and COO
. discuss the standard form
contribution agreements for these
funds, as COO ohjects to the
standard form FN contribution
agreement template being ported
over to funds intended for
services for children,
10.| CS | Band representatives This item was removed as currently, the program is
"Other costs identified” funding Band Representatives based on actual
costs as determined by the Recipient to be in the
best interest of the child as determined by the Band
Representative.
11.| G5 Eligible expenditure far SWJI: This was removed as the information daoes not
Other prevention-related activities | correspond to Canada's terms and conditions
{e.g. parenting courses, anger template. The list of eligible expenditures for CWJI
management, etc.}. in the terms and conditions is not meant to he
exhaustive. The CWJ| directive currently under
devetopment will be modified to include other
eligible expenditures not included in the terms and
conditions. Alsn, as implementation proceeds, the
program will update program guidance with
feedback received from communities (e.g. new
eligible expenditures and activities).
Authorities
12.| COO | ltis unclear to why landless Pursuant to provincialfterritorial delegation models, | References for CWJl :

bands or non-reserve

. gommunities are treated

differantly than First Nations with
reserves for the purposes of

FMNCFS agencies in scme regions provide services
on and off-reserve. In addition, the Department
understands that FNCFS agencies may work with
off-reserve child welfare organizations in the interest

1) CW.JI Guidance document, eligible

recipients include:

Eligible recipients for this funding inciude:

3




Canada’s Response to cutstanding comments/cancerns received from the
Consultation Committee on Child Welfare regarding the FNCFS Terms and Conditions

Frem | Comment/Question Response Updates/MNotes
recelving funding. of children who have been placed in care off »  Chiefs and Councils of Firsi Nations bands recognized
reserve, including when children are being reunited g{f,’;‘j;;j:;ﬁi”””‘“a” Affairs ord Horthermn
with their families who five on-reserve. We will +  Tiibal Councils;
continue discussions an the issue of service +  Firsl Nations communities!
- 3 s First Nations authority, board, commisfag or ofhar enlity
¢ provision on and off-reserve as part of reform. spproved by Chist and Countil and
- First Mafions, First Matien arganizations, or
organizalions supported by First Nations appiyving
to deliver capacity buifding activities under CY¥N.
There is the potential then for landless
btands or non-reserve communities ta
receive CW.JI funding providing that they
are supported by another First Nation that
can deliver services under CWUIL
13.|CS Can you point me to where The Terms and Cond#ions relate to Canada’s Since the previous response, the Program

Canada addresses the CHRT
arder regarding: realtocations in
the T's and C's?

funding of FNCFS agencies and other delegated
recipients, not the internal deparimental financial
management systems. Canada is implementing the
CHRT order related to reallocation as laid out in the
affidavits of May 24, 2018 and the June 21, 2018,

has developed a draft Reaffocation Policy
and has consulted with the parties. Many of

| the concems were addressed in
: discussions held separately.

Consistent with our previous
feedback, coneerns remain about
Canada's expectations of
reductions of children in
needfcare over the short term {5
years) without providing any
evidence to supporl such
reductions are systematically
possible. This was problematic in
EPFA, whare Canada thought
that numbers of children in care
wouid reduce and then funds for

The requirement to have clear timelines and
outcomes are a government-wide requirement,
which helps the program o achieve its main
purpaose fi.e. the safely and well-being of FN
childran and family).

As previously stated, the current reform of First
Mations Children and Families Services (FNCFS)
Program, which includes the expansion of support
far prevention and early intervention services,
necessitates an update to the Program'’s outcomes
and indicators that will suppert the FNCFS agencies

" The Department is committed o continuing.

to engage with the CCCW and the NAC to
discuss indicators and outcomes.




Canada’s Response to outstanding commentsfconcerns received from the
Consultation Committee on Child Welfare regarding the FNCFS Terms and Conditions

From | Comment/Question Response Updates/Notes
maintenance could be reallocated | and communities in developing their own protection
for prevention — this did not and prevention programs and demonstrate the
happen. Also in some areas, effectiveness of the Naticnal FNCFS Program.
caseloads increasing may be an | Further, to minimize FNCFS agencies’ reporting
indication of something positive- | burden, new indicators that are common o most
for example families may now child welfare agencies have besn added to the
come forward o access services ; existing ones.

{inctuding placing their kids in

care white they gef treatment) The overrepresentation of First Nations children in

now that agencies can offer a the child welfare system is a well-established fact

greater array of preventionffamily | and data is available on this issue both from the

supports. Census but also from other recegnized sources.
Moreover this ocutcome is predicated on indicatars
such as the number of children in care for which the
Deparment needs to publicly repor {i.e.
Departmental Results Framework, [nfobase). For
this reason, the goal of reducing the aver-
representation of First Nations children in care
needs to stay within the Terms and Conditions of
the Program.

15.| CS ! | highly recommend you drop the | As previously stated, the current reform of First

measuras retated to children and

- families where there is no
. evidence to support them and
. also drop any meastres where

there is no baseling measure and
satisfy your reporting
requirements by imiting
cutcomes to things like: 1)
number of staff paid at levels
comparabie fo
provincialfterritorial salaries; 2}
number of building safety issues
addressed.

Mations Children and Families Services {FNCFS)
Frogram, which includes the expansion of support
for prevention and early intervention services,
necessitates an update 1o the Program’s outcomes
and indicators that will support the FNCFS agencies
and communities in developing their own protection
and prevention programs and demonstrate the
effectiveness of the National FNCFS Pregram.
Further, fo minimize FNCF S agencies’ reporting
burden, new indicators that are commaon to most
child welfare agencies have besn addead to the
existing ones.




Canada’s Respanse fo outstanding commentsfconcerns received from the
“Consultation Committee on Child Welfare regarding the FNCFS Terms and Conditions

From | Comment/{Question Response Updates/Notes
15.| CS Can you either let us know if you | A methodology for a longitudinal study that wilt be The Department is committed to continuing
are changing the reporiing used for this purpose is being established in to engage with the CCCW and the MAC to
outcomes to account for a lack of | consultation with pariners {led by FNIHB}. : discuss indicators and outcomes.
baselinefconfounding variables Recognizing that there has heen no naticnal
and if so can you please send us | Canadian Adverse Childhood Experiences {(ACE)
another draft. Also, where IMAC | study, we have moved one of the intermediate
| has evidence to support the outcomes 1o replace the outcome referencing ACE.
. putcomes for agencies please The new intermediate cutcome would be: *The well-
send us the peer reviewed being of First Nations children and families is
studies s0 we can review them. improved". The work being underaken by FMIHB
MNeedless to say, these and the Public Heafth Agency on child maltreatment
amendments atso would need fo | could support setting baselines.
be applied to the TOR and the
agreemeants.
We won't know this without a
baseline study.
17.| CS Again | reiterate my previous As noted in the Department's previous response of

staternent that as this is a GOC
program there should be
measures for Canada as wel
given that the achievement of
these outcomes for children and
agencies are largely dependent
on Canada fully complying with
the orders and has not done so0 1o
date.

June 19, 2018, Canada’s definition of an oufcome
is: “An external conseguence alttributed, in part, to

- an organization, policy, program or initiative”.
: Howewver, it is implicit to both immediate outcomes
: that the Department acknowledges the historic

under-funding of the program. In additicn, the
program has included the following as a key
outcome in internat reporting documents “Canada
has fully implemented the CHRT crders from
January 2016 to February 2018". It is also the first
commitment under the six-point plan o which the
Minister committed emerging from the Emergency
Meeting of January 2018.




Canada’s Response to cutstanding comments/cencerns received from the

Consultation Committee on Child Welfare regarding the FNCFS Terms and Conditions

From | Comment/Question Response Updates/Notes
18| CS Performance indicators used  © This sentence was removed as the information does
to track FNCFS outcome " not correspond to Canada's terms and conditions
achievemnent will be co-  template. We are commitied to working with our
developed with partners. partners, including the CCCW and NAC, on
_ identifying how best to accurately assess the long-
term social impacts and develop the targets
associated to these indicators to ensure that the :
program is able to elicit positive change for children
and families.
19.1 CS The objective of the First This sentence was removed as the information does

Nations Child and Family
Services program is to
strengthen the safety and weli-
being of First Nations children
and their families ordinarily
resident on reserve by funding
culfurally-appropriate
preventicn and protection
services for child welfare that

: are in keeping with the best
_interests of the child.

not correspond to Canada's terms and conditions
template. However, the program will add this o the
website where the terms and conditions will be
posted.

10
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1. INTRODUCTION

1.1 Past Approaches to Funding Capital Expenditures under the First Nations Child and
Family Services Program

Indigenous Services Canada (ISC) does not own First Nations Child and Family
Services (FNCFS) agency buildings. As per a survey conducted by the Institute of
Fiscal Studies and Democracy in 2018, the large majority of agencies rent their facilities
and have relatively modest asset bases. Historically, the only eligible capital
expenditures under the Terms and Conditions for ISC's FNCFS Program were minor
capital expenses (e.g., maintenance and building repairs/upgrades/renovations to
facilities, purchase and maintenance of vehicles and IT equipment, etc.) as well as rent
and mortgage payments. Agencies used their existing FNCFS Program formula-based
administrative overhead funding or other sources of revenue to address their capital
needs. The FNCFS Program’s previous Terms and Conditions included a $1.5 million
cap on capital projects. There has been no departmental program authority or funding
specifically designated for major capital projects for FNCFS agencies (e.g., expansions,
new builds, etc).

1.2 Canadian Human Rights Tribunal Ruling and Subsequent Orders

On January 26, 2016, the Canadian Human Rights Tribunal (the Tribunal) found that the
provision of FNCFS by ISC was flawed, inequitable and discriminatory under the
Canadian Human Rights Act. The Tribunal ordered ISC to cease its discriminatory
practices and to reform the FNCFS Program and the 1965 Agreement in Ontario to
reflect the findings in their decision and to cease applying its narrow definition of
Jordan’s Principle. Canada did not appeal the decision.

Subsequent orders on remedies were made in 2016, 2017 and February 2018 related to
the implementation of the FNCFS Program and Jordan’s Principle. The Tribunal’s
February 2018 ruling ordered Canada to provide funding to FNCFS agencies based on
actual costs for prevention/least disruptive measures, building repairs, intake and
investigations, and legal fees until an alternate funding system is in place.

1.3 Revised Approach to Funding Capital Expenditures under the FNCFS Program

Since the Tribunal's February 2018 orders related to building repairs, ISC worked with
the Parties to the complaint to update the ENCFS Program Terms and Conditions
(Document can be accessed via hyperlink) to provide greater flexibility regarding capital
expenses, and the Department also began funding FNCFS agency building repairs
based on actuals.



https://www.aadnc-aandc.gc.ca/eng/1386520802043/1386520921574

Further to this, on October 30, 2018, the Department confirmed to the Parties to the
Tribunal complaint (through the Consultation Committee on Child Welfare) that the $1.5
million cap for capital projects would be removed from the Program Terms and
Conditions and would instead be raised to a $2.5 million cap to account for inflation and
other pressures. ISC also confirmed that, although there was no separate funding
stream for capital expenditures under the FNCFS Program, agencies could use the
increased Budget 2018 funding (ramp-up and remoteness allocations) or any surpluses
they may have for capital expenditures.

2. PURPOSE

The purpose of this document is to provide clarity to FNCFS agencies on what capital
expenditures are eligible under the ENCFS Program’s Agencies funding stream, as well
as the requirements to meet and processes to follow in order access this funding and to
complete major infrastructure projects.

This document does not address capital expenditures under the FNCFS Program’s
Community Well-Being and Jurisdiction Initiative stream or building repairs for Band
representative services in Ontario as these matters are addressed in the CWJI Program
Directive and in the Ontario Recipient Guide respectively.

In assessing the eligibility of a FNCFS agency’s capital expenditures under the FNCFS
Program, this program directive should always be read in conjunction with the Program
Terms and Conditions.

3. CAPITAL EXPENDITURES FOR FNCFS AGENCIES THAT ARE ELIGIBLE FOR
FUNDING CONSIDERATION

The following table lists the capital expenditures for FNCFS agencies that could be
considered eligible under the FNCFS Program if all relevant program requirements
(Section 4) are met. This list of expenditures was extracted from the FNCFS Program’s
Terms and Conditions.

Capital Infrastructure purchase, maintenance and renovations

Ex.p.endltures e purchase or construction of capital assets (such as buildings) that support the delivery of

Eligible for FNCFS services

Fund!ng . e purchase and maintenance of vehicles suitable for the transportation of children and families

Consideration that support the delivery of FNCFS services

under the . . . . .

ENCES e purchase and maintenance of information technology equipment and systems that are tailored
, to child and family services delivery

Program’s . . )

Agencies establishment and maintenance of an agency office

purchasing and maintenance of equipment and furniture

operations, minor maintenance (such as general repairs, painting, plumbing, minor electrical)
janitorial and ground maintenance services

renovations and repairs to the building structure, structural foundations

repair or replacement of roofing, siding

repairs or replacement of heating system, cooling system, ventilation system, electrical

Funding Stream




system, water system, plumbing system, back-up generators

floor repairs

repairs or repainting: walls, ceiling

repairs or replacement: windows, doors

repairs or renovations to the toilets, bathrooms

repairs or renovations to the kitchen (including replacement of cupboards, counters)

repairs or renovations to storage space

repairs or renovations related to improved indoor environmental quality including:

0 air quality (such as vent replacement)

0 thermal comfort (such as replacement of thermostats)

0 acoustics (such as wall insulation)

0 day lighting (such as additional windows, replacing/installing additional light fixtures to
simulate external light for centers in the north)

0 pollutant source control (such as water purification systems)

0 use of low-emission materials and building system controls

o fixtures and equipment required by Fire regulations including fire alarms, fire doors, exit
signs, fire extinguishers, first aid kits, earthquake kits

repairs or renovations to the parking lot

repairs or renovations to external alleys, paths

repairs or renovations to external structures

permanent signage

outdoor play structures and space

porch, deck, fences

3.1 Housing

The FNCFS Program does not have the authority to consider funding any of the above
capital expenditures as it relates to private homes unless the associated proposal
demonstrates that the proposed investment would:
« address the only issue that is putting a child in immediate risk of being placed
into care; or
e support the use of the least disruptive measures to respond to child
maltreatment.

If one of these conditions are met, to be considered eligible for funding, the project will
also meet all of the other pertinent program requirements listed in Section 4.

4. MINIMUM PROGRAM REQUIREMENTS

For the purpose of outlining the minimum program requirements that will be met in order
to be deemed eligible for funding under the FNCFS Program, the capital expenditures
have been separated into two categories: Building Repairs and Other Capital
Expenditures.

In regards to all eligible capital expenditures under the FNCFS Program, however, all
capital projects are subject to a total project cost cap.




Total Cost - Capital Project Cap - $2.5 million

The total capital costs of a project cannot exceed $2.5 million per FNCFS agency per
fiscal year.!

Note:
e A FNCFS agency may incur costs for more than one project per fiscal year;
e multiple FNCFS agencies can share the costs of a project and still be eligible for
a maximum of $2.5 million each (i.e., per FNCFS agency) per year; and
e FNCFS agencies may work with other Partners that are not eligible recipients
under this Program and still spend the maximum of $2.5 million per year.

The following scenarios illustrate how this cap is applied.
Scenario 1: One Project-Single FNCFS Agency

FNCFS Agency XYZ wishes to build a healing center that includes meeting space and
work areas to deliver programming such as awareness campaigns on child
maltreatment and its prevention, parenting and life skills training, family counselling and
mediation, and immediate crisis intervention supports. The total cost of the project is
$4 million.

Funding Allocation

The FNCFS agency can spend no more than $2.5 million in the first year and the
remainder ($1.5 million) in the second year. The project funding will be spread over a
two-year period.

Scenario 2: One Project-Two FNCFS Agencies

FNCFS Agency XYZ wishes to build a healing center that includes meeting space and
work areas to deliver programming such as awareness campaigns on child
maltreatment and its prevention, parenting and life skills training, family counselling and
mediation, and immediate crisis intervention supports. The total cost of the project is $4
million. FNCFS Agency ABC heard about the proposal and wishes to work with FNCFS
Agency XYZ and share the new facilities. The two FNCFS agencies decide to split the
costs evenly.

Funding Allocation

Each FNCFS agency will spend $2 million in the first year, for a total of $4 million. Since
each FNCFS agency is entitled to spending up to $2.5 million per year per project, all of
the project funding will be spent in the first year.

! Instances whereby remoteness is a factor in determining the cost of a project will be reviewed on a
case-by-case basis.



Scenario 3: One Project- One FNCFS Agency and the First Nation

FNCFS Agency XYZ wishes to build a healing center that includes meeting space and
work areas to deliver programming such as awareness campaigns on child
maltreatment and its prevention, parenting and life skills training, family counselling and
mediation, and immediate crisis intervention supports. The total cost of the project is $4
million. The First Nation decides to fund $3 million and will use the facilities as well.

Funding Allocation
The FNCFS agency will spend $1M in the first year.

Scenario 4: More than One Project- One FNCFS Agency

FNCFS Agency XYZ wishes to build a healing center that includes meeting space and
work areas to deliver programming such as awareness campaigns on child
maltreatment and its prevention, parenting and life skills training, family counselling and
mediation, and immediate crisis intervention supports. The total cost of the project is $4
million. FNCFS Agency XYZ also wishes to undertake building repairs to its agency
office, including the electrical and plumbing systems to bring them up to code. This
project will cost $1 million.

Funding Allocation

For the healing center project, the FNCFS agency will spend, no more than $2.5 million
in the first year and the remainder ($1.5 million) in the second year. The project funding
will be spread over a two-year period.

In addition, the FNCFS agency will spend $1 million in the first year to complete the
building repair project to the agency office.

Project Year 1 Year 2 Total
Healing Center $2.5M $1.5M $4M
Building Repairs to | $1M - $1M
Agency Office

Total $3.5M $1.5M $5M

4.1 Building Repairs

As claims associated with FNCFS agency building repairs are processed through a
separate payment based on actuals process, the FNCFS Program’s minimum
requirements for confirming the eligibility of building repairs are identified in the
National Recipient Guide.




4.2 All Other Capital Expenditures

On a case-by-case basis, ISC will also consider funding capital expenditures associated
with the following assets:

Vehicles

Information Technology Equipment and Systems

Other Equipment and Furniture

Buildings (Purchase, new builds or major renovations)

4.2.1 Common Program Requirements for All Other Capital Expenditures

The following minimum program requirements will be met in order for any of these
expenditures to be deemed eligible for funding:

A. Needs Assessment

To ensure that expenditures are meeting both the needs of the community and service
delivery requirements of the FNCFS agency, the project proposal should include a
needs profile which would take the following into consideration:

e current scope of programs and services;

e staffing contingent delivering programming and services;

e estimated capital requirements of current program and/or service for which
funding is currently being sought; and

e extent to which this type of capital is currently available to the FNCFS agency
and the current condition/state of these existing assets.

B. Linkage to Program Outcomes

FNCFS agencies are expected to demonstrate in the proposal as to how the proposed
capital project:
e links to the FNCFS Program’s ultimate outcome of decreasing the over-
representation of First Nations children in care;?
e serves the best interests of the child; and
e addresses the only issue that is putting a child in immediate risk of being placed
into care or supports the use of the least disruptive measures in order to respond
to child maltreatment.

2 As per the Treasury Board of Canada’s Policy on Results, federal departments will ensure that
resources are allocated based on performance to optimize results, and that Parliamentarians and the
public receive transparent, clear and useful information on the results that departments have achieved
and the resources used to do so.

The FNCFS Program'’s existing outcomes are listed in the Program’s Terms and Conditions. The Program
remains committed to continuing to work with Partners to identify appropriate targets, indicators and
outcomes and welcomes any future discussions on this subject.


https://www.tbs-sct.gc.ca/pol/doc-eng.aspx?id=31300

C. Multi-Year Agency Plan

These capital costs should preferably be identified in a FNCFS agency’s multi-year
plan.3

Where possible, First Nations and FNCFS agencies are strongly encouraged to work
together on capital planning to ensure that, when appropriate, projects address the
broader needs of the community and not necessarily just the needs related to the
delivery of the FNCFS Program (e.g. the construction of buildings or the purchase or
repair of equipment that serve a variety of purposes in the community including in
supporting the delivery of the FNCFS Program).

D. Other Requirements

The following conditions will also be met in order for these capital expenditures to be
considered eligible for funding:

e in circumstances where an asset is being used for other purposes in addition to
delivery of FNCFS-related programming, the associated capital expenditures will
be pro-rated based on degree of use by the various users and the FNCFS
Program will only reimburse the portion related to the provision of child and
family services;

e the cost will be generally recognized as standard and necessary for the conduct
of the activity;

¢ the restraints and requirements related to such factors as generally accepted
accounting principles; arm's length bargaining; and federal, provincial and local
laws and regulations; and

e to ensure substantive equality and the provision of culturally appropriate
services, the needs of each individual child and the child’'s family will be
considered and evaluated, in light of the child’s distinct needs and circumstances
including their cultural, historical and geographical needs and circumstances, for
instance by taking into account any needs that stem from historical
disadvantages and the lack of services on-reserve and/or surrounding services.

4.2.2 Specific Program Requirements only related to the Purchase, Construction or Major
Renovations of Buildings

In alignment with ISC’s Capital Facilities and Maintenance Program (CFMP) and First
Nation Infrastructure Fund’s minimum requirements, any building purchases, new
builds, or major renovations of buildings will meet the following requirements:
¢ the project will be supported by a Band Council Resolution, Tribal Council
Resolution or other documentation indicating support from the governing body of
a self-governing First Nation;

31SC recognizes that not all capital expenditures can be anticipated. Should a need arise due to an
unexpected event that could not be reasonably foreseen and therefore was not included in the FNCFS
agency’s multi-year plan, the FNCFS agency could still submit a funding proposal for ISC’s consideration.



e the project will have a well defined and formally approved scope of work,
schedule and budget;

e a qualified project manager acceptable to the FNCFS agency (and band or tribal
council if a joint project) will be appointed to manage the implementation of the
project;

e a feasibility study will be carried out in advance of construction of the project
commencing when deemed necessary by the FNCFS agency;

e the project will be designed to meet all the applicable federal, provincial and
territorial codes and standards for the design, construction and operation of
similar physical assets, and in accordance with departmental level of service
standards, as may be amended from time to time;

e where the total estimate cost of the project exceeds $50,000 or is not within the
competence of a technician/technologist, the design of the project will be
approved and so certified by a professional engineer or architect licensed to
practice as such in the province/territory where the facility is to be constructed;
and

e the project will be inspected and certified for compliance with applicable
regulatory requirements by qualified inspectors at the various stages.

Additionally, all projects will adhere to the Protocol for INAC-Funded Infrastructure
(PIED (PIFI) and the Tendering Policy on Federally Funded Capital Projects for First
Nations on Reserve*

5. FUNDING FOR FNCFS AGENCIES FOR CAPITAL EXPENDITURES

5.1 Funding Avenues

5.1.1 Building Repairs

As claims associated with FNCFS agency building repairs are processed through a
separate payment based on actuals process, details on the funding avenues associated
with building repairs are identified in the National Recipient Guide.

5.1.2 All Other Capital Expenditures

All other FNCFS agency capital expenditures beyond building repairs are not eligible for
reimbursement through the FNCFS Program’s claims based on actuals process. As

previously mentioned, although there is not a separate capital funding stream under the
FNCFS Program to cover these costs, FNCFS agencies can use their increased Budget

4 The PIFI provides an up-to-date listing of applicable statutes and regulations that will be complied with as well as
a listing of additional policies, codes, directives, standards, protocols, specifications, guidelines, and procedures
which will be adhered to as a condition of funding. The Tendering Policy outlines the tendering requirements that
will be fulfilled when delivering a building-related capital project. Departmental employees will provide advice to
First Nations regarding compliance with these requirements.


https://www.sac-isc.gc.ca/eng/1409148994545/1533650060879
https://www.sac-isc.gc.ca/eng/1409148994545/1533650060879
https://www.sac-isc.gc.ca/eng/1100100010608/1533651727486
https://www.sac-isc.gc.ca/eng/1100100010608/1533651727486

2018 funding (ramp-up & remoteness allocations) or any surpluses that they may have
for capital expenditures.

Prior to using FNCFS Program funding for these other capital expenditures, all proposals
will be pre-approved by authorized FNCFS Program officials within the Department.

Prior to proposing to use FNCFS Program funding for this purpose, FNCFS agencies
should ensure that the capital expenditure is not eligible for reimbursement via any other
ISC programs (such as the Capital Facilities and Maintenance Program), other federal
departments, or provincial/territorial, or municipal governments.

6. PROJECT APPROVAL PROCESS FOR FNCFS AGENCY CAPITAL EXPENDITURES
6.1 Building Repairs
Please see National Recipient Guide for these details.

6.2 Other Capital Expenditures — Vehicles, IT Equipment and Systems, Other Equipment
and Furniture

FNCFS agencies will submit proposals that address the minimum program
requirements (Section 4) for these activities to their local ISC Regional Office for
consideration on a case-by-case basis.

6.3 Other Capital Expenditures - Building-Related Capital Proposals (Excluding Building
Repairs)

The Capital Facilities and Maintenance Program (CFMP) within ISC is the main pillar of
the Government of Canada’s efforts to support community infrastructure for First
Nations on reserve. CFMP exists to support the planning, management and building of
infrastructure on reserve in a safe manner.

While it will be the responsibility of the FNCFS Program to assess the eligibility of
capital proposals for FNCFS Program funding, CFMP will be involved in reviewing
building-related capital proposals (purchases, new builds and major renovations) from a
technical perspective to support ISC’s ongoing effort to:

e maximize the life cycle of physical assets;

e mitigate health and safety risks;

e ensure assets meet applicable codes and standards; and

e ensure assets are managed in a cost-effective and efficient manner.

CFMP will pre-approve these capital proposals before the FNCFS Program flows any
funding. These projects will have to be submitted using CFMP’s formal project proposal
template. Once FNCFS receives pre-approval from CFMP, ensuring that all legislative
and regulatory, guidelines and codes have been adhered to, FNCFS will approve
funding should the project meet all other criteria as stated in this document.
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FNCFS Program Preliminary Review ‘l

-

—

Pre-Approval

legislation and regulations, standards
and codes*

FNCFS Program Final Review

CFMP
Yes Yes . )
Subject Matter Experts review - FNCFS Program reviews project to
‘ proposal to ensure compliance with ensure policies, guidelines and criteria

are met while taking CFMP’s comments
and recommendation into consideration

lNo

FNCFS agency ¢ ¢
Funding not Funding
FNCFS agency approved approved**
revises and
resubmits proposal l
FNCFS agency receives

* CFMP, if needed, will work with the FNCFS agency to:

funding (Amendment to
contribution agreement)

e provide expertise in the area of engineering, architecture etc.;
e analyze and/or revise scope of project;

e assist in establishing project management arrangements; and
e update financial information (project quote)

** ENCFS Program and CFMP will work closely throughout the project; however, FNCFS Program
officials will remain the final decision maker on all aspects of the project.

Note: Departmental employees will provide advice and guidance to FNCFS agencies throughout this
process.

7. OPERATIONS AND MAINTENANCE

The preservation of the functional integrity of funded capital assets is a priority. In
alignment with ISC’s Operation and Maintenance Directive (Document can be accessed
via hyperlink), all assets purchased through the FNCFS Program (in the past and
moving forward) will be:
- maintained to preserve them in as near to their original or renovated
condition as is practical; and
- operated to ensure their proper day-to-day functioning, with due regard to
health and safety of the community and the environment.

ISC promotes a life-cycle approach for assets starting with the use of a full life-cycle
costing when approving capital projects. This type of analysis allows for the
consideration of all the associated costs (e.g. for buildings, life-cycle costs include
design, construction, operation and maintenance, insurance, and major renovations) of
the proposed asset throughout its entire life cycle. To the extent possible, the costs
associated with the ongoing operations and maintenance of building, equipment and
furniture should be included in a FNCFS agency’s multi-year plan.
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7.1 Operations and Maintenance of Buildings

Building is owned by the FNCFS agency:

For the operation and maintenance of FNCFS agency-owned existing buildings, the
FNCFS agency is expected to provide for the preservation of public health and safety
and the environment, including the protection of the investment in the buildings under its
care and control.

Building is not owned by the FNCFES agency:

The Department can reimburse building repairs costs for buildings not owned by the

FNCFS agency under the following parameters:

e the FNCFS agency will obtain from the owner of the building a letter or other form of
document that the owner guarantees that the tenant will remain in the building for a
certain period of time following such expenses (The period of time is depending on
the value of the cost investment);

e the FNCFS agency will be physically located in that building for their day-to-day
operations and provide protection/prevention services;

e the FNCFS agency will utilize the majority of the space; and

o if other services beyond FNCFS are delivered in that building by the owner, the
costs should be reasonably shared between the FNCFS agency and the owner
proportionate of FNCFS prevention/protection operations versus the other program
services other than FNCFS.

8. OTHER INFORMATION

FNCFS agencies can contact departmental representatives for any questions relating to
this document.

12



This is Exhibit “7B” referred 10 in the

Affidavit of LORRI WARNER
2020.

JONATHLar TARL 1N
N Barristor of thy SR caone
o o anye Soutin



DRAFT

CROSSWALK OF FEEDBACK FROM CONSULTATION COMMITTEE ON CHILD WELFARE AND REVISIONS MADE TO DRAFT CAPITAL DIRECTIVE FOR

AGENCIES

Includes comments from:

- AFN’s general summary of committee meeting discussions
- First Nations Child and Family Caring Society’s alternative outcomes language

-  Feedback from NAN

- Feedback from Yorkton Tribal Council CFS Agency

-  Feedback from MCPEI

- Feedback from Agency Finance Working Group

- ISC’s notes from June 17" CCCW Meeting
- Feedback from First Nations Child and Family Caring Society — Dr. Cindy Blackstock

Section in Original
Document

Source of
Comments

Comments

Status (Accepted/Not
Accepted/Partially Accepted)

Where Revisions
are Located in
Revised Document

General comments | Processes and ISC notes e There has been a lot of mixed messaging | Accepted. The document has Throughout
/ Overall document | eligibility from CCCW regarding the processes for and eligibility | been restructured and
Meeting of capital projects. This document should | streamlined in attempt to clarify
(Comment offer a clear message on these matters. | these matters.
from NAN)
Processes ISC notes e The First Nations Child and Family Accepted. Where appropriate, Sections 4.2.1/
from CCCW Caring Society mentioned a standardized | the FNCFS Program has 42216317
Meeting process being used for reviewing school | attempted to align this
(Comment capital projects and suggested that ISC document with the policies and
from Caring may want to consider using a similar practices of the Capital Facilities
Society) approach for child and family services- and Maintenance Program and

related projects. Committee members to
share best practices and any associated
documents with ISC.

the First Nations Infrastructure
Fund. Additionally, technical
expertise from ISC’s Community
Infrastructure Branch and
Regional Infrastructure Delivery
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Branch will be leveraged in the
review of proposals.

Eligibility AFN general | e The mention of prevention eligibility Accepted. Sections 2/ 3
summary within the document but no mention of
intake/investigation and guardianship The document has been
services restructured and streamlined in
attempt to clarify these matters.
ISC notes e Capital purchases should not be The directive now focuses on
from CCCW restricted to prevention. Should be eligible capital expenditures for
Meeting permissible in relation to intake and FNCFS Agencies under the
assessment as well. FNCFS Agencies stream of the
FNCFS Program.
MCPEI e Section 5.1 refers to capital for
prevention yet the programs terms and
conditions cover intake and investigation
so how can they pick and choose what is
eligible for capital and what isn't? Itis
contradicting their own terms and
conditions.
Complexity of AFN general | e The interface with several other capital Accepted. The document has Sections 4.2.1 (c) /
processes and summary policies, tendering procedures, been restructured and 42216317

requirements

community plans making the process
complex

streamlined in attempt to clarify
these matters.

Reference to the First Nations
community infrastructure plan
has been removed.

Consultation
process for projects

Yorkton Tribal
Council CFS

e The approval process for land based
projects includes the CFS Agency, ISC

Accepted. This was addressed.

Section 4.2.1 (¢)




DRAFT

Agency

capital program and a department from
First Nation’s health. If the asset is built
on reserve then it should also include the
First Nation. My position is that if the
asset is built on reserve then the
approval should come from the CFS
agency in consultation and approval of
the First Nation via the 10 year land set
aside. It has been quite clear for our
Agency that it is not ISC that determines
the needs of the First Nation communities
it is the First Nation community that
identifies its own needs and doesn’'t have
to seek the approval of other government
agencies including ISC.

Operations and Yorkton Tribal The guestion of whether infrastructure Not accepted. N/A
maintenance Council CFS funding, water, sewer, gas, internet, etc.
costing Agency are excluded is not really expressed in Infrastructure such as water,
this policy but there has to be discussion | sewer, gas and internet
to ensure that it is clear and should be infrastructure are excluded from
included in the cost of the capital this directive. Please refer to the
structure. Program’s terms and conditions
for eligible projects.
Best practices for Yorkton Tribal | agree with having ISC'’s capital Noted. N/A

infrastructure
construction
projects

Council CFS
Agency

department being involved. There is
mention of establishing a PMT (Project
management team?) which is still part of
our process but then ISC would be at the
table as well. Part of this process is
setting up a separate bank account
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where you keep the capital funds and
issue progress payments after
inspections of the capital being built. This
limits our risk but as well we don’t have to
go to the bank to bridge finance the
projects as ISC will deposit the funds to
this account.

Lack of buildings NAN NAN has several concerns with the Draft | Noted. The document outlines Sections 4.2/4.2.1/
Directive. NAN’s starting point for the minimum requirements in 4.2.2
discussions regarding capital in the order for the purchase or
context of child and family services is the | construction of new buildings to
on-the-ground reality in many NAN be eligible for FNCFS Program
communities: there is a significant capital | funding.
infrastructure deficit that poses barriers to
program delivery (see, for example,

Affidavit of Bobby Narcisse affirmed April
3, 2019, at paras 9-16). For many NAN
communities, the issue is not simply one
of adequate buildings to support program
delivery, but an actual absence of such
buildings.
Eligibility for NAN Limiting projects to building repairs or to | Partially accepted. Sections 2/ 3

reimbursement
based on actuals

actuals of prevention-related
infrastructure costs. The Canadian
Human Rights Tribunal (“the Tribunal”)
has ordered Canada to reimburse and
fund agencies at actuals for costs relating
to child welfare prevention/least
disruptive measures, intake and
investigation, building repairs, and legal
fees (2018 CHRT 4, at paras 410-412). It
has also ordered Canada to reimburse
and fund, at actuals, BRS for Ontario

The document has been
restructured and streamlined in
attempt to clarify these matters.

The directive now focuses on
eligible capital expenditures for
FNCFS Agencies under the
FNCFS Agencies stream of the
FNCFS Program. The
document speaks very
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First Nations (2018 CHRT 4, at para 427
(as amended)). Costs at actuals includes
infrastructure costs. The Draft Directive
appears to be limited in focus to (a)
building repairs, and (b) prevention on
actuals (e.g. Draft Directive at p. 3 - 3.
Minimal Requirements of All FNCFS
Capital Projects). The Draft Directive
suggests that capital needs for delivering
BRS will be limited to building repairs of
existing assets: the only mention of BRS
is in a footnote that reads,
“Reimbursement on actuals also applies
to Band Representatives’ needs for
building repairs of existing assets” (Draft
Directive, p. 5, under the heading
“Payment on Actuals — Building
Repairs”). The Tribunal has ordered that
Canada reimburse BRS services at
actuals, and this should be reflected in
the Draft Directive. As NAN has
consistently raised at the Consultation
Committee and throughout the Tribunal
proceedings, funding to repair existing
assets does not help address an absence
of assets, which is the reality faced by
many NAN communities.

minimally about FNCFS agency
building repairs as this is
covered under the National
Recipient Guide. This document
does not address capital
expenditures under the FNCFS
Program’s Community Well-
Being and Jurisdiction Initiative
stream or building repairs for
Band representative services in
Ontario as these matters are to
be addressed in the CWJI
Program Directive and in the
Ontario Recipient Guide
respectively.

is point will be clarified in the
next iteration of the Recipient
Guide for Band Representative
Services in Ontario which will be
shared with the CCCW for
comment in the future.

1.

Introduction

Linkage to Program
outcomes

AFN general
summary

Eligibility for capital expenditures being
linked to the outcomes in the program
T&C, given the discussion at NAC and
overall concerns with outcomes within
program T&C’s (p.2)

Partially accepted.

The section on linking projects
to program outcomes has been
adjusted to explain why this is

Sections 3.1/ 4
(including footnote in
4.2.1)
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MCPEI

e Linking capital to outcomes and

performance indicators seems like an
extreme request.

Caring Society

Alternative outcomes language from
Caring Society for the recipient guides:

ISC acknowledges that the recipient
reporting outcomes in this document are
for information purposes only and are not
linked to the eligibility for, or the provision
of, funding pursuant to the First Nations
Child and Family Service program,
Jordan’s Principle or other federal
funding programs or their antecedents.
Moreover, ISC will ensure any reporting
on the current outcomes clearly indicates
the shortcomings in the reliability and
validity of the current outcome measures.

Further research is required in order to
identify reliable and valid outcome
measures to promote healthy First
Nations families and children and to
contextualize these measures in the
distinct cultures, contexts and aspirations
of First Nations and First Nations Child
and Family Service providers. Due
attention must also be given to ensuring
compliance with the OCAP
(Ownership/Control/Access/Possession)
Principles. The National Advisory

necessary as per the Treasury
Board of Canada’s Policy on
Results but it also emphasizes
the Program’s commitment to
continued dialogue with partners
on results measures as they
wish.

Additionally, the Program has
restructured the document in
attempt to be clearer about
minimum program
requirements.



https://www.tbs-sct.gc.ca/pol/doc-eng.aspx?id=31300
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Committee and the Child Welfare
Consultation Committee will be
overseeing this research.

NAN

Lack of clarity about what criteria will be
used to determine/assess whether a
proposed capital project “clearly
contribute[s] towards the achievement of
the intended outcomes

of the Program (i.e., reducing the over-
representation of First Nations children in
care)” (p.2). Some NAN communities
have encountered frustration lately with
what they have experienced as ISC’s
lack of expertise in understanding how
proposals under Band Representative
Services (“BRS”) clearly contribute
towards the achievement of the intended
outcomes of BRS specific to their
respective communities’ context and
needs. NAN is therefore concerned that
incorporating such an ill-defined
requirement in the Draft Directive is not
sufficient to ensure operationalization of
the requirement in a clear and consistent
manner.

ISC notes
from CCCW
Meeting

Issue with linking investments to Program
outcomes. There is not currently a
sufficient evidence base to assess these
outcomes. Current language assumes
that outcomes are absolute.
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Eligibility MCPEI e The second paragraph on page two of Accepted. Sections 2 / 3
the document refers to the CHRT
ruling regarding capital costs related to The document has been
prevention. Is that actually what the restructured and streamlined in
ruling states? Was there nothing in the attempt to clarify these matters.
ruling related to capital costs for intake
and investigation? Regardless of whether | The directive now focuses on
there was or not the terms and conditions | eligible capital expenditures for
of the FNCFS program indicate: FNCFS Agencies under the
FNCFS Agencies stream of the
Infrastructure purchase, maintenance FNCFS Program. The
and renovations document speaks very
e purchase or construction of capital | minimally about FNCFS agency
assets (such as buildings) that building repairs as this is
support the delivery of FNCFS covered under the National
services Recipient Guide.
Therefore given the above statement how
can they say that eligible capital costs are
only for prevention services?
Lack of information | Agency e Page 2-Paragragh 5 “Capital Accepted. Sections 4 (Scenario
on band-owned Finance Expenditures such as building 3)/4.2.1(a,c &d)/
buildings Working repairs........... With the Program’s Terms | The section on the project cost | 7.1
Group and Conditions.....” cap, outlines a scenario in which

In the terms and conditions document it
talks about infrastructure- mainly Agency
Buildings but does not discuss Band
owned buildings.

a First Nation cost shares a
capital project with a FNCFS
Agency and speaks to how the
funding cap would be applied.

The sections on needs
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assessments, multi-year agency
plans and other requirements
mention considerations
regarding First Nation buildings
or buildings used for more than
one purpose.

The section on Operations and
Maintenance also speaks to
buildings that aren’t owned by
an agency (e.g., First Nation
owned buildings).

2. Purpose

Actual expenditures
associated with
building repairs
and prevention-
related capital
investments

Caring Society

e Does this imply the agency has to apply
all costs up front?

Accepted.

For the sake of clarity, the
Program has narrowed the
focus of this document to
eligible capital expenditures
under the FNCFS Agencies
stream of the FNCFS Program.
As FNCFS agency building
repairs are eligible for a different
payment based on actuals
process, this document speaks
very little to FNCFS agency
building repairs and instead
refers the reader to the National
Recipient Guide for more
information in that regard.

Sections2/4.1/
511/6.1/7
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3. Minimal
Requirements
of all FNCFS
Capital
Projects

Relationship to ISC notes e Regarding reference to the First Nations | Accepted. Section 6.3
other ISC from CCCW Child and Family Services Program,
infrastructure Meeting Capital Facilities and Maintenance To avoid confusion regarding
programs Program and the Health Infrastructure the distinct needs of child and
Support Program working together to family services infrastructure
review capital proposals — process needs | and health infrastructure, the
to recognize the distinct needs of child reference to the Health
and family services-related infrastructure | Infrastructure Support Program
versus health infrastructure. has been removed.
A new section has been created
to clarify the collaboration to
take place between FNCFS and
CFEMP.
Clarity on process | ISC notes e It seems as though a lot of requirements | Partially addressed. Throughout
and requirements from CCCW have been placed on agencies and there
Meeting is a risk that this could be confusing and | The document has been
too burdensome. It would be helpful to restructured and streamlined in
include a few scenarios to demonstrate attempt to clarify requirements
the various steps to be completed. and various steps.
Multi-year planning | MCPEI e Many agencies are in desperate need of | Accepted. Section 4.2.1 (c) and
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/ lack of space

space now. If they wait for a multi- year
community plan to be developed they
could be waiting a lot longer to access
funding.

Multi-year planning
| Emergency-
related (e.g. natural
or man-made
disasters) capital
costs

ISC notes
from CCCW
Meeting

Need clarity on multi-year planning
process and what is done when there are
unanticipated capital needs (e.g.
infrastructure damaged by a forest fire).
How often are the multi-year plans
updated? Need an emergency pool of
funding for these unanticipated costs.

Caring Society

What happens in the case of something
like a fire?

Reference to the First Nations
community infrastructure plan
has been removed.

Language has been adjusted to
say that the inclusion of these
costs in the multi-year agency
plan is preferable but that ISC
will still consider proposals that
were not foreseen and not
included in these plans.

associated footnote

Interplay between
FNCFS and CFMP

NAN

Lack of clarity regarding interplay with
Capital Facilities and Maintenance
Program (“CFMP”). NAN recognizes that
the draft directive states that the FNCFS
Program, the CFMP, and the Health
Infrastructure Support Program are
currently formalizing how they will work
together. NAN wishes to relay its concern
that approval of capital under the FNCFS
Program (to ensure compliance with
orders of the Tribunal) must not detract
from approval of other capital or
maintenance projects/proposals. In other
words, NAN believes it is critical to
ensure an equivalent of reallocation that
has been targeted as problematic by the
Tribunal does not occur in the realm of
capital infrastructure.

Noted.

A new section has been created
to clarify the collaboration to
take place between FNCFS and
CFMP.

Section 6.3
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Inclusion in MCPEI e | understand the need for tendering Partially accepted. Section 4.2.1 (c) and
Community process etc. My concern is that an associated
Infrastructure Plan agency building may not be a priority in Reference to the First Nations footnoteSection
the community plan therefore if the community infrastructure plan 4.2.1 (footnote)
leadership has to make a choice between | has been removed.
what project to fund then the agency
might not get funded therefore | don't In the context of the FNCFS
support the community plan criteria. agencies’ multi-year plan, it is
the intent of this directive that,
Agency « Paragraph one states it has to be part of | @s much as possible, FNCFS
Finance the Agency multiyear work plan and the | agencies and First Nations work
Working First Nations Community Infrastructure together on capital planning to
Group Plan — what if it is not part of the FN ensure that the broad needs of
Community Infrastructure Plan? the community are met.
However, where there are cases
where such disagreements
occur, ISC and regions will
continue to work with agencies
to review unanticipated capital
needs and requests as they are
received on a case-by-case
basis.
Creating separate Agency ¢ PIFI- Capital projects must meet the Noted. Suggestion to be Section 4.2.2
technical Finance requirements of “Protocol for INAC explored further at a later date.
infrastructure and Working Funded Infrastructure- We need to
tendering policies Group develop policies and procedures for the
for agences Agencies
Agency e Tendering Policy on Federally Funded Noted. Suggestion to be Section 4.2.2
Finance Capital Projects for First Nations on explored further at a later date.
Working Reserve- We need to develop policies

12
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Group and procedures for the Agencies
Needs Agency ¢ Capital Requests need to include a Noted. Section 4.2.1 (a)
Assessments Finance description of how the proposal meets
Working the needs of the community. — Some Further details have been
Group agencies are still struggling with how to provided on what is meant by
properly do a “Community Needs the requirement for a needs
Assessment” assessment within the proposal.
Operations and Agency e \We need to develop policies on Asset Noted. Suggestion to be Section 7
Maintenance Finance Management, Capital Assets, disposal of | explored further at a later date.
Working Assets etc. for Agencies
Group
Agency « If the Agency purchases an asset for the | Not accepted. N/A
Finance Band how do we transfer the asset for
Working our book to theirs? At this time, the Program is not
Group considering funding assets that
an agency purchases for the
ownership of the Band.
Agency ¢ Who owns the Asset? Addressed. Section 7.1
Finance
Working Should an agency purchase an
Group asset, for their own use; the

agency will retain ownership.

It should be noted that the
operation and maintenance of
the asset will be the
responsibility of the agency; and
therefore, such expenses
should preferably be identified in
the FNCFS agency multi-year
plan.

13
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Agency e Are bands aware they need to amortize Not accepted. N/A
Finance assets that are transferred to them
Working At this time, the Program is not
Group considering funding assets that
an agency purchases for the
ownership of the Band.
Agency ¢ This whole section is unclear and needs | Noted. The Program has Section 7
Finance more “directive” streamlined and restructured the
Working document in attempt to make
Group this section and others clearer.
Caring Society | « How is this not going to impact service Not accepted. Section 7

levels and isn’t this the equivalent of
foisting the reallocation policy banned by
the tribunal onto agencies?

It should be noted that the
operation and maintenance of
the asset will be the
responsibility of the agency; and
therefore, such expenses
should preferably be identified in
their multi-year plan in order to
receive funding. Should this
process be followed, there
should not be any impact on
service levels.

Caring Society

e The current envelope does not account
for this.

Addressed.

Such expenses should
preferably be identified in a
FNCFS agency’s multi-year

Sections 4.2.1 (c) /
51/7
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Funding under
CEMP

Caring Society

¢ Does allotted funding take account of
these requirements and is the funding
sufficient to meet these requirements?

plan in order to help forecast
funding needs.

In terms of FNCFS agency
building repairs, should there be
unexpected costs that could not
have been reasonably foreseen
and factored into the agency’s
annual budget, the FNCFS
agency could submit a claim for
eligible expenses through the
claims on actuals process.
Please note, however, that any
surplus would have to be
applied to the claim prior to
receiving additional funding
through the claims on actuals
process.

In terms of all other FNCFS
agency capital needs (other
than building repairs), currently,
the only sources of FNCFS
Program funding for these costs
would be agency surplus
funding and the increased
Budget 2018 funding
(remoteness and ramp-up
allocations).

Clarity on process
and requirements

Caring Society

e What about CFS technical needs? Things
like family meeting rooms, interview

Accepted.

Sections2/3/4
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rooms, play spaces for children etc.?

These types of expenses are
potentially eligible; however the
link to program outcomes will
have to be demonstrated and
the other minimum program
requirements will also have to
be met.

4. Payment on
Actuals —
Building
Repairs

Absolute need to AFN general | e The concern with several terms in the Accepted. Sections 4.2 /4.2.1
purchase or summary document including the word “absolute” ()
construct new (p.5) The reference to the word
buildings ISC notes » Issue with use of term ‘absolute need’ in | ‘absolute’ has been removed
from CCCW relation to exceptional circumstances and a section on needs
Meeting when the purchasing or construction of | assessments further defines
new buildings may be considered on a how need should be
case by case basis as eligible demonstrated.
expansions to existing agencies. Who is
authorized to determine if there is an
absolute need for a new location? Need
to be clear on criteria on which these
determinations are to be based.
$2.5 M cap AFN general | ¢ The concern with several terms in the Accepted. Section 4 (including
summary document including the sentence “The footnote)
total capital costs per recipient, per Wording added to indicate that a
project and per fiscal year cannot exceed | recipient may have more than
$2.5M (p.6 and 7) one project; however the total
cost for each project may not
exceed $2.5M, per year.
Scenarios have been included.
ISC notes e Reference to a maximum of $2.5 million
from CCCW per recipient, per project and per fiscal Yes, the recipient could have
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Meeting

year seems like new language. When
was the ‘per recipient’ added? Could a
recipient have more than one $2.5 million
project?

more than one project.

Wording added to indicate that a
recipient may have more than
one project; however the total
cost for each project may not
exceed $2.5M per year.

Yorkton Tribal

e The $2.5 million per project, per year, per

This clause is not intended to

Council CFS First Nation limits our ability to do joint limit the ability for eligible
Agency projects and pooling their $2.5 million. For | FNCFS Program recipients to
example if 3 First Nations agree to pool pool resources since each
their $2.5 million to fund a larger capital eligible recipient would be
project of $7.5 million to support the entitled to spend up to a
needs within a geographic location, this maximum of $2.5M per project
policy will limit the First Nations to do so. | each year.
example if 3 First Nations agree to pool
their $2.5 million to fund a larger capital In your example, should 3
project of $7.5 million to support the eligible FNCFS Program
needs within a geographic location, this recipients wish to pool their
policy will limit the First Nations to do so. | resources, the project would
receive a maximum of $7.5M
per year. ($2.5M from each
recipient)
Scenarios have been included
to provide clarification.
MCPEI e The cap of 2.5 million may not be enough | Accepted.

for larger or remote communities

Language has been included to
clarify that instances whereby
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remoteness is a factor in
determining the cost of a project
will be reviewed on a case-by-
case basis.

Agency e “The total capital costs per recipient, per | Addressed.
Finance project and per fiscal year cannot exceed
Working $2.5 million” — Is this per community for Clarification has been added to
Group multi- community agencies?, Does Small | illustrate how this cap is to be
agencies still get the same amount?, applied.
needs more clarification as all
communities are recipients. The focus of this document is on
the FNCFS Agencies funding
stream under the FNCFS
Program. Yes, small agencies
would be eligible recipients.
Reimbursement Agency last paragraph — “ The department can Not addressed. Meaning of the | Section 7.1
based on actuals Finance reimburse amounts on actuals....” comment is unclear.
Working
Group
Management of Yorkton Tribal As well, for leasehold improvements, it Not accepted. Section 4.2.2
leasehold Council CFS should be managed by the CFS agency
improvements Agency and not by a PMT (Project management | In order to remain transparent,
team?) established by the ISC capital all departmental policies and
program. Maybe up to certain dollar guidelines should be adhered
amount, let's say $1.5 million where we to.
can approve leasehold improvement
projects.
Requirement to be | MCPEI e The criteria (page 6) that an agency be Partially accepted. Sections 4.2.1 (d) /

physically located in
building for day-to-

physically located in that building for their
day to day operations will limit the ability

The document now speaks to

7.1
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day operations

to access the funds for healing lodges
which are very important in the
continuum of prevention services and
may not house the staff or programming
full time on a day to day basis.

the idea of pro-rated costs
based on the extent to which an
asset is being used for FNCFS
purposes.

Absolute need to
purchase or
construct new

Caring Society

e Who determines this threshold?

Accepted.

The reference to the word

Sections 4.2/4.2.1
(@

outlined in Section 4? Or is this a
separate amount, if it is separate the
same questions apply.

for each project may not exceed
$2.5M per year.

This clause is not intended to
limit the ability for FNCFS
agencies and other eligible
FNCFS Program recipients or
other parties to pool resources.
Each eligible FNCFS Program
funding recipient would be

buildings ‘absolute’ has been removed
and a section on needs
assessments further defines
how need should be
demonstrated.
5. Payment on $2.5 M cap AFN general | e See comment on Section 4 regarding Accepted. Section 4
Actuals — summary $2.5 million cap.
Capital MCPEI  See comment on Section 4 regarding Yes, the FNCFS agency could
Investments $2.5 million cap. have more than one project.
Fully Dedicated Agency « This section also states “The total capital | WWording has been added to
to Prevention Finance costs per recipient, per project and per | indicate that a FNCFS agency
Working fiscal year cannot exceed $2.5 million™- | may have more than one
Group So is that on top of the 2.5 million as project; however the total cost

19




DRAFT

entitled to a maximum of $2.5M
per project each year.

In your example, should 3
eligible FNCFS Program
recipients wish to pool their
resources, the project costs
could amount to a maximum of
$7.5M per year. ($2.5M from
each recipient)

Caring Society

e Is this new?

No; discussions have taken
place during various venues
throughout the past year.

Section 4

Capital investments | ISC notes e Issue with language regarding capital Section 4.2.1 (d)
fully-dedicated to from CCCW investments ‘fully dedicated’ to Capital expenses funded by the
prevention / Meeting prevention. Could have multi-purpose FNCFS Program should
Definition of buildings that are used for prevention and | advance the Program’s
prevention other purposes. On what basis do we objectives.
define prevention?
Language has been added that
speaks to the idea of pro-rated
costs based on the extent to
which an asset is being used for
FNCFS purposes.
For a definition of ‘prevention’,
please consult the Prevention
Guide.
Designated AFN general | e The need to clarify several other terms This language was removed. N/A
authority summary like “designated authority” (p.7)
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MCPEI e Who is the designated authority as per page
7?

Agency e Page 7 4th paragraph- “ A letter of support by

Finance the designated authority....”- who is the

Working designated authority that is referred to?”

Group

ISC notes ¢ Regarding the requirement for a letter of

from CCCW support from a designated authority

Meeting providing assurance that costs fully relate

to prevention services: Who is this
designated authority?

Caring Society | ¢ Who is this?
Methods to ISC notes  Need to clarify meaning of requirement This language was removed. N/A
demonstrate from CCCW for evidence of demonstrated capacity in
financial and Meeting areas such as financial and
administrative administrative experience. Would the
capacity annual audited statements be sufficient

evidence?

Pre-approval of ISC notes e Confusing bullet regarding requirement Accepted. Section 6.3
project from CCCW for pre-approval of project. Need to clarify

Meeting what is meant by this. Clarification has been provided.

NAN « the statement at the fifth bullet under s. The FNCFS Program does not

5.1 on page 7 is confusing. Given that the
FNCFS Program is part of “the
Department”, the reference to pre-
approval is confusing; NAN does not
understand the requirement set out in
that bullet.

have the expertise required to
oversee the delivery of major
capital projects. Therefore,
these projects will require CFMP
pre-approval.
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Caring Society

¢ What does this mean? How is the Capital
Facilities and Maintenance Program
differentiated from the Department?

Community/Agency | ISC notes e Need to flesh out and clarify language in | No longer applicable. N/A
relationship from CCCW paragraph referring to situations when
Meeting communities incur costs on behalf of This reference has since been
agencies. removed from the document.
NAN e NAN wishes to raise with Indigenous
Services Canada (“ISC”) NAN'’s concern | Work together on capital
about the strategy of having First Nations | planning to ensure that the
communities use agencies as flow- broad needs of the community
throughs to access funding being are met. However if there are
released to agencies for capital. As NAN | cases where a lack of capacity
has stated before, not all agencies and/or | is @ concern, ISC and regions
communities have the capacity to will to work with agencies to
coordinate in this manner, and/or review unanticipated capital
relationships between a given community | heeds and requests on a case-
and the agency that serves it is not by-case basis as they are
always productive. NAN is concerned received.
that in such circumstances, the
infrastructure deficit in NAN communities
will not be addressed through the
mechanism proposed in the Draft
Directive (p.7).
Multi-year ISC notes e See comment made on Section 3 Partially accepted. Section 4.2.1 (c) and
planning/community | from CCCW regarding multi-year planning. associated footnote
planning Meeting It is the intent of this directive
MCPEI e See comment made on Section 3 that FNCFS agencies and First

regarding multi-year planning.

Nations work together on capital
planning to ensure that the
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MCPEI

e See comment made on Section 3
regarding community planning.

broad needs of the community
are also met. However, where
there are cases where such
disagreements occur, ISC and
regions will continue to work
with agencies to review
unanticipated capital needs and
requests on a case-by-case
basis.

Reference to the First Nations
community infrastructure plan
has been removed.

Capital investments
fully-dedicated to
prevention /
Definition of
prevention

Caring Society

e Again who determines and what are the
criteria?

Accepted. The document has
been streamlined and
reorganized to provide greater
clarity regarding program
requirements and the approval
process.

For clarification on what
constitutes ‘prevention’
activities, please consult the
Prevention Guide.

Sections 4 /6

Caring Society

e What about intake/investigations and
guardianship?

Accepted.

This has been clarified. The
focus of this document is eligible
expenditures under the FNCFS
Agencies funding stream within
the FNCFS Program.

Sections 2 /3
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This has been clarified.

Financial capacity Caring Society | ¢ What evidence does ISC have that all Noted. The scope of this Section 5.1.1
of agencies to wait agencies have capacity to pay out of document has changed. It

for reimbursement pocket for capital and then be focuses very little on capital

based on actual reimbursed? costs (building repairs) eligible

expenditures for funding under the payment

on actuals process. For
additional information on
funding options for FNCFS
agencies under the payment on
actuals process, please consult
the National Recipient Guide.
ISC will consider cash
advances on a case by case

basis.
Business case/ Caring Society | ¢ What does this look like? Is it funded? The specific reference to a Sections 4/ 6
Best capital What are the criteria for appraisal? business case has since been
investment removed but the document has

been streamlined and
reorganized to provide clarity
regarding the program
requirements and proposal
review process.

Policy on the use of | Caring Society | e Is this funded by ISC? Given that This reference to the recipient Section 4.2.2
competitive agencies were not approved for capital in | having their own policy on
tendering process the past it is unlikely any of them have tendering has been removed.

one.

In alignment with the
requirements associated with
the Capital Facilities and
Maintenance Program and the
First Nations Infrastructure
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Fund, FNCFS agencies will
have to adhere to ISC’s
Tendering Policy.

6. Capital
Investments
Not
Reimbursed
under the
Payment on
Actuals
Process

Financial capacity
of agencies / lack of
funding

ISC notes
from CCCW
Meeting

e Use of existing budgets to fund these
activities: Most agencies cannot afford to
assume these costs through their existing
budgets. How would factoring these
expenses into the planning processes
mentioned forestall the issue of the lack
of funding?

Noted.

Agencies’ capital needs will
preferably be included in their
agency multi-year plan in order
to forecast funding
requirements.

There is currently no separate
funding envelope within the
FNCFS Program for the other
capital expenditures (not
building repairs) of FNCFS
agencies. As a result, agency
surplus funding or increased
Budget 2018 funding (ramp-up
and remoteness allocations) are
the only sources of funding for
these costs (not building
repairs) under the FNCFS
Program.

Section 4.2.1(c)/5

Use of existing
funding for capital
purchases that are
not strictly
dedicated to
prevention

Caring Society

e Why would you fund prevention program
building but not intake and assessment or
prevention program if they are co-housed
with intake?

Addressed.

This directive has been
streamlined and reorganized to
clarify what types of capital
projects are eligible for FNCFS
funding. The focus of this
document has also been

Section2/3
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narrowed to capital
expenditures (very little focus on
building repairs) under the
FNCFS Agencies funding
stream within the FNCFS
Program.
. Reporting: Linkage to Program | AFN general |e See comments made on Introduction Addressed. Section 4.2.1 (b)
FNCFS National | outcomes summary / section regarding outcomes language.
Outcomes and Caring Society
Performance /| MCPEI /
Indicators NAN / ISC
notes from
CCCW
Meeting
. Other No comments provided on this section N/A
Information
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Consultation Committee on Child Welfure Meeting - Recard of Decisions Finalf October 23, 2018

Consultation Committee on Child Welfare
Assembly of First Nations (AFN)
Jeanne Mance Building
200 Eglantine Driveway, 215 Floor, ADMO boardroom, Ottawa, Ontario
October 23, 2018 (9:00am -4:00pm EDT)

RECORD OF DECISIONS

In Attendance:

Ms. Irene Lindsay, Elder

Ms. Cindy Blackstock, Caring Society, Co-Chair

Mr. jonathan Thompson, Assembly of First Nations, Co-Chair

Dr. Valerie Gideon, PhD, Senior Assistant Deputy Minister (FNIHB-15C)
Ms. Joanne Wilkinson, ADM Reform of Indigencus Child and Family Services ([INAC)
Ms. Lisa Nafziger, Social Policy Analyst ([SC)

Mr. Martin Orr, Assembly of First Nations

Mr. David Taylor, Legal Counsel, Caring Society

Ms. Akosua Matthews, Legal Counsel, Nishnawbe Aski Nation (NAN)
Ms. Sarah Clarke, Legal Counsel, Caring Society

Mr, Bobby Narcisse, Nishnawbe Aski Nation (NAN)

Mr. Robert Frater, Q.C., Chief General Counsel, Department of Justice
Ms. Jessica Walsh, Canadian Human Rights Commission

Ms. Sinéad Dearman, Legal Counsel, Chiefs of Ontario

Ms. Annick Roberge, Policy Analyst, (ISC)

Ms, Helaina Gaspard, IFSD

Via Teleconference:
Ms. Stephanie Wellman, Senior Policy Analyst, AFN

1. Opening Prayer.and Introductions
Nr, Blackstock welcomned commitiee members to the CCCW meeting and Elder Irene
Lindsay opened the meeling with a Morning Prayer. A roundtable of introductions was
subseguently performed. It was acknowledged that yesterday would have marked Jordan
River Anderson’s 19t birthday and was celebrated by the community. it is the hope to
celebrate his 20% birthday in conjunction with a full compliance of fjordan’s Principle.
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2. Review of Agenda
An overview of the agenda was provided. Tabs containing documents corresponding to
each agenda items were included in the meeting package. A suggestion was made that in
the event the compensation discussion takes less time than allocated, the balance can be
directed toward discussing dates relevant to the Human Rights Tribunal, as well as
scheduling for the next CCCW meeting.

3. Review of Record of Decisions {September 5, 2018)

Participants werc given time to review the ROD. Editorial amendments and revisions were
identified for correction. Changes were noted and will be amended accordingly.

3.1 Review of Action Items deriving from the ROD dated September 5%, 2018

= Dr. Gidcon to share the deck on the MC (Memorandum to Cabinet) process: The
deck was presented to central agencies on September 7t by J. Thompson and Dr.
Gideon, It remains unclear whether it was submitted to CCCW specifically, but it has
been shared and presented at the Jordan’s Principle Surnmit and will be sent to CCCW
to make sure.

* ADM Wilkinson to provide a breakdown and clarification regarding the
allocation of $1.4B in funding to the Nations, outlining the amonnt of staff
time: It was confirmed that $1M allocated to Métis is still the case, A breakdown of
staff time allocated is not accurately measurable as a percentage. Essentially this
means the funds are the program dollars minus the $1M, with the vast majority of staff
tirne focusing on First Nations issues.

* Ms, Isaak will verify with INAC's IT department whether the sharing anid
distribution of documents can he cxecuted through file hosting applications:
Feedback indicate this remains an issue and high volume of emails and calendar
requests will continue. The [T department has not been helpful and other options are
being considered. A proposal was mode that as an interim measure, a sub-folder be
created on the Jordan's Principle Dropbox for CCCW to be monitored by Lorna who will
ensure documents are added,

*»  Committec members to apprise Ms. Isaak on the preferred option in order for
INAC to develop a scheme proportional to the current number of appeals:

» [t was suggested deliberating on feedback and developing a proposal on the basis of
the FNIHB appeal process.

» Litigation: This was clariffed to be in regard to litigation brought by First Nations in
Manitoba regarding the Children’s Special Allowance tax credit,

= Jordan'’s Principle retroactive payments: Mr. Conn will follow up on whether a
receipt for the service, along with a note of attestation from medical personnel
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is required for families that have been previously denied: Dr. Gideon confirmed
the requirement is for an attestation thut a service was provided. In the SOP, it's the
same form as used for advanced payments and would be treated identically to upfrant
puyment being made for a service, in terms of that attestation. She recommended o
package explaining the process he designed und to contact families on retroactive
related issues.

= Mr. Frater was requested to forward the settlement proposal to Mr. Jeff
Bickert: Completed. It was also noted that this is in regurd to the ohstruction matter
and should be reflected in amendments to the minutes as a clarification.

4. Reference Group - Legislation Update

To provide some context, ADM Wilkinson noted this matter stems from the Minister's
commitment in January to look at co-developing legislation. Over 60 engagement sessions
have been held and discussions with leaders of Indigenous organizations and povernment
were convened. A Reference Group was formed to compile viable options, The group is
comprised of representatives from various groups, Canada occupying one seat and acting
as the Secretariat. The paper ways submitted to NAC and the Consultation Committee the
15t of October seeking comments and feedbacl. Discussions are ongoing, and the Chair of
the Reference Group will he revising the paper. The final draft is near completion given the
truncated timeline available. The question as to the extent to which AFN can engage in the
development of the legislation based on historical examples where there has been some
level of involvement remains. The process is somewhat fluid and may even change on a day
to day basis.

An observation was made that the pacing and urgency have led to many questions
surrounding the process and timeline. ADM Wilkinson advised that specific dates are
unavailable but the impetus for targeting this fall was based on the legislative calendar and
directives from the January meeting. Failing to have this completed by fall could result ina
delay. It was reiterated that the intention is to introduce legisiation this fall.

On behalf of the Caring Society, Dr. Blackstock registered an official objection for the record
towards Canada's process on this matter and stated that this Table (the CCCW) was
established by legal order of the Tribunal as a consultation process. Canada's agreement
with one or more ot the parties around this table does not foreclose its duty to other
parties who are signatories to this CCCW, Canada failed to advise the Caring Society of the
Reference Group until its work was well under way, which Dr. Blackstock stated was a
breach of the CCCW Terms of Reference and therefore highly problematic. The intent is to
provide the best quality advice to ensure Canada's eompliance with the CHRT orders and in
conjunction with the Caring Society's expertise and in-depth knowledge of child welfare.

[t was confirmed that the notion of striking a Reference Group was later proposed, possibly
in September or October. For the record, leaders in attendance of the engagement sessions

heing unaware of the possibility of establishing this reference group was brought up and a

rationale for forming the group was requested. ADM Wilkinson explained that the
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emergence of the Reference Group was in the wale of discussion that toolk place after the
engagement sessions and was meant to compile the feedback received from sessions,
rather than act in an exclusive capacity. It was stated that this is a process that was entered
into by Canada as a party, acting as secretariat, knowing that other processes and interests
were going on.

ADM Wilkinson outlined the feedback mechanism process. Another meeting of the
Reference Group will be required to determine the direction at that point, including the
outcome of the paper. In addition, no TORs for the Reference Group have been developed
and a long-term objective has yel to be defined,

Speaking on behalf of feedhack from Nishnawbe Aski Nation, B. Narcisse stated that dismay
by the Chiefs and Grand Chief of NAN was expressed with respect to the time constraints
paced and on the lack of opportunity to mull the situation and thoroughly examine the
options paper. Likewise, the Chiefs have expressed the need for additional time to perform
a fulsome review and ensure that any process forward or co-development of lepislation
waould not set a national standard that could narrow or hind the scope of existing local
laws. ADM Wilkinson acknowiedged the concerns and iterated considerations regarding
the parliamentary calendar by outlining the 2 phases: the legislative phase at a high level,
and the phase of developing regulations and policies. Additionally, there is currently no
contemplation in the options that national standards be looked at immediately; however, it
may necessitate development over time as the process continues,

Decision {tem Dr, Blackstock Bisuedd o foonul regaest thet the draft, inclicling responses to
the feecthack, be provided to the (00W

ADM Wilkinson has committed to bring the request for the final draft to the Reference
Group and reiterated the notion of engagement sessions and sharing information ahead of
legislation. The Consultation Committee will be updated as processes unfald.

Action Heam: AWM Willinson o alert the Reference Group of the veguest by the Consaftetion
Comsitbee Yo see o fined draft and co provide updures ay per the agreement

5. Jordan’s Principle Update

5.1 General Updates:

= Approval by Treasury Board has been granted for off cycle funding request for
Jordan's Principle for this fiscal year. However as part of the approval, Treasury
Board requested a number of data requirements. As a result, a much more detailed
report to the Board must he developed in the spring of 2019, underlining the
process utilized to perform a needs forecasting analysis. Every effort will he made to
address those requirements, ‘

* The Client Survey Report will be sent out to JPOC shortly and will remain as an
ongoing data capture. Surveys would be sent for approvals and dentals - whenever a
decision is issued, Consideration was given to potentially work with either AFN or
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Caring Society in developing the survey into an online format to be filled out
automatically through the process.

*  Compliance numbers are available for group and individual based requests dating
from November 2017 to September 2018 in line with the amendment orders from
November 2017, which provides an effective overview of how timelines have heen
met with respect to the 12 hours and 48 hours.

= Standard Operating Procedures have heen shared with JPOC and with regional
offices. Commaents received to date have been limited. The October 5% version is
being used for implementation for now, while the next version is being issued which
will take into consideration Caring Sociely comments, as well as others.

af the Chiled Assessmest e added to the
Jeriy

Recision Mem: 1wy voguestedd ihol the Best Inker
peestagrenda and loek i developiag o lncoeporaling this inte the Substontive By
dloenriend

» A preliminary report was received on the 3 case studies undertaken by the Office of
Audit and Evaluation. Information will be derived from those case studies. There is
strong suppart in obtaining a report draft by next week. Once received, it will be
shared with this Committee,

»  With respect to data metrics and the types of culturally appropriate data
measurement thal will be implemented in determining outcomes, Dr Gideon
explained that currently the data is simple and relates to services delivered and the
number of children receiving the diffevent types of service. Health and well-being
outcomes are not being examined. A call with the First Nations Information
Governance Centre ('NGIC) was held yesterday to look at a longitudinal survey of
First Nations children's mental heaith and broader well-being outcomes, as well as
to gauge the interest level in developing a spinoff survey Lo exhaustively explore
outcomes with possibie correlation with Jordan's Principle, A proposal will be
forthcoming to this Committee, who would then feed into the indicators that would
be developed. Dr. Blackstock mentioned that the call also referenced developing a
national database on child welfare in concert with an ACE study, Officials have
committed to going back and assessing available financial resources that will enable
the Governance Centre to conduct a feasibility study and provide feedbacl to the
Board, the group on the call with the FNGIC and to the CCCW.

Decision e dn gl of feedback cowerging from jordun's Principle novigarary wha have
desoribod connnitieg experienciing sertous issues with hnposed Umelioes for fuading, in
aaldivion to severd childean programs having been grodivated, o reguestwas made (o clearly
unelerline the funding refl e length of time fur processing fuinds regionally, outline the
ivipaet o Hidng wien fuedy requests are send Lo headgiarters, aod conimiiments being
maehe b el ress these (580es
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* Dr. Gideon referenced that at the previous two JPOC meetings the tracking number
of days to issue payment was provided, and those numbers will continue to be
tracked on a monthly basis. This can he shared with the CCCW in the event the
Committee wished to see progress made with payment timelines, Dr, Gideon gave a
detailed description and history of the organizational corporate services and the
effects on timeliness of payments. Through detailed assessment, various challenges
were identified. The Chief Finance Officer has agreed to have every single Jordan's
Principle payment in the department shifted to the weslern huh in Winnipeg, which
it is believed will make a significant difference. Additionally, staff is heing increased
with a prioritization around payment staff and people to process payments. Though
a potential issue, but it's a matter of calling the band administrator or executor. This
requires being proactive with every single agreement. Dr. Gideon has comrmitted to
sending a reminder across the country.

* Regarding contribution agreements, a decision was made that communities that are
behind on their reporting will not affect jordan’s Principle. Funds cannot be
withheld or delayed should a postponement for another administrative agreement
occur, In the event of other delays, those specific cases should be directed to Dr.
Gideon’s attention,

= Dr. Gideon confirmed consideration bas been given to hroadening the Independent
First Nations' Pilot Project in Ontario. This pilot project was briefly described for the
benefit of attendees. As a follow up, Dr. Blackstock stated that an array of cases have
been provided, in which delays in payment from Canada forced families to take
loans from payday lenders at high rates of interest. She inquired as to whether any
progress towards a request to have the interest payments reimbursed has been
made, Dr., Gideon requested a copy of a bill or more tangible information rather than
a hypothetical example so it may be assessed and run through the system. Typically,
there is no authorily for government to pay interest, however more information is
needed to understand the circurmnstance.

* Dr. Blackstock suggested the need for a broadcast email that addresses direct billing,
due to many cases wherve the expectation is to pay for a service and then seek
reimbursement leading to high interest loan charges. Dr. Gideon described the effort
to halance service standards and expediency with flexibility.

» The Caring Society is seeking to identify that when it is within Canada's control, that
processes can be changed to ensure they are in the best interest of the child,

» It was confirmed that advance payments are now in place and require head office
sign off whereas others are approved at the regional level. As to whether this can be
performed by individuals on the phone during weekends or long weekends, Dr.
Gideon will verify as those without access to the financial system and accounting
processes and confirm.
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HEALTH BREAK

Jordapn’s Principle Update (cont.}

5.2 Joint Plan on Addressing Discrimination against First Nations Children in
the Provision of Government Services:

Discussions were held during the September 5% CCCW meeting reparding consent orders
provided by the Caring Saciety in response to a May affidavit. This matter was not formally
responded to by Canada. Dr. Gideon had committed to talking to leadership as to what
could be tabled for consideration in terms of possible commitments to address and prevent
discrimination in the context of the provision of services from Government ta First Nations
children. Questions arose frrom this such as the Parliamentary Budget Officer undertaking a
comprehensive assessment of inequities in pevernment services and making
recommendations for funding to address those, and then the 360 evaluation as well.

The 360 evaluation was previously discussed with AEN, ITK and MNC where a broad
process within the context of the department was envisioned, but can't there he developed
through the CCCW a specific process? Dr. Gideon was supportive of collaboration to design
a process for a 360 evaluatiaon of the entire suite of services funded or influenced with
respect to First Nations children. Dr. Blackstock referenced a meeting wich Deputy Minister
Tremblay and raised the Spirit Bear Plan and suggested that part of decolonization, using
First Nations terms such as this should be adopted by Canada. As Member of Parliament,
the Minister could mandate the PRO to spearhead the work and conduct a study given their
available resources. ]. Thompson stated that AFN would be in support of moving this
forward.

In the meantime, it was requested that language explicitly around the Spiric Bear Plan he
included, and to begin the establishment of a baseline for the work to be undertalen by the
PBRO, as well a5 to identify recommendations to address related issues. The idea 15 to link
redress of those issues and support of positive practices to the performance appraisals for
those working within the Department, particutarly for senior officials, in order to change
the culture,

Action ftem: v, Blackstock had previowshe developed language arownd what @ 360 tender
mitg e fook Whe and proposecd Hat it be civendaied to the CCCW for feeithack

A question regarding how this will relate to addressing discrimination in other areas that
serve First Nations or impact children and families was raised. Additionally, having a plan
that addresses systemic discrimination touching the non-I1SC departments as well. Dr.
Gideon believed it is more expeditious to work with the department under a mandate from
the CCCW, whereas PBO work would have to he broader and encompass all the Public
Service,
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Dr, Gideon requested that NAN assist in obtaining information around the Probation
Cfficers program or at least the contact person at NAN. B. Narcisse agreed this could be
accommodated,

5.3 JPOC Terms of Reference:
JPOC reached an agreement on the revised TORs based on the last version that had been
tabled at the September 5% CCCW with further adjustments and will operate on the basis of
an Operations Committee,

5.4 Appeals Process:
Minor adjustments were made for clarification purposes such as public stewardship of
funds, and the addition of some definitions.

Dr. Gideon had previously requested it would be acceptable, despite not having received all
comments from the August 315t draft, to get started in terms of putting contracts in place
with independent experts in order to get the process started. It was noted that Annick
Roberge (1SC) was in attendance today as her role will consist of helping support the
mechanics of setting up the process. Logistics are getting started with space, [T,
contracting, etc. A memo will be sent to the Deputy Minister this week in regard to where
the appeals function will be situated within the Department, and if he is comfortable with
the recommendations, that will be shared with the parties for endorsement. Any other
suggestions or changes requested by the parties should he shared, any adjustments will be
made if possible,

It was asked whether this might apply to groups unsatisfied with the current appeals
process. In response, it was stated this is something that can be determined at this table.
Discussions around the use of the word "immediately” and its varipus interpretations came
up in an effort to establish timeframe guidelines to clarify section 1.7 to recognize the level
of urgency for certain cases. "The responsiveness to the presented needs of the child and
the urgency of that situation for a service or product” was proposed and well received. In
reference to sub-section 1.2.1, it was suggested that an inclusion of more detail to a written
request such as nature of urgency or known timeframes would help solidify information.

5. Dearman raised the notion that the piece related to the age a child must be to initiate an
appeal. More fulsome feedhack will follow, but it was pointed out there is no strict age in
law for children to access medial service without parental consent, and therefore it would
he artificial to have 16 as a limit to appeal a decision with respect to medical treatment. It
was suggested that if there is some language to be proposed, that could be provided. This
can be expected once navigators have provided feedback.

D. Taylor asked if there is a sense to how long it will take for the process to identify
members of the Appeals Committee. A. Roberge was requested to begin that scope of work;
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however it is preferred that CCCW be involved in the selection of expert contractors, which
will likely take about 2 months to obtain an RFP so it can then be posted.

5.5 Mandatory Training:
It has been a challenge to schedule a call with the Expert Advisory Group to start, however
the scope of work was shared, feedhack was obtained and those changes have heen applied
to the TORs, The abjective of the first call will he to discuss the TORs, finalize the key
themes of the training, and identify who is available to contrihute to the production. Dr,
Bombay is already working on the Childhood Development webinar, which will be the first
of four. There is a sense from the experts that they are taxed for time. It may be worth
getting a contribution agreement from an umbretla erganization to do the big work and
experts could peer review that rather than them doing the work due to time constraints.

In the meantime, there have been many blanket exercises underway and continuing on the
development of the mandatory training progran: for all of FNIHB, aiming for December
completion. There are other activities underway as well,

5.6 Mental Health Gaps:
The Jordan's Principle survey was discussed earlier and falls under the same item.

5.7 Ordinarily Resident Reserve:
There are no updates at this time, Language was included in the S0P, which was the
language suggested to the AFN Executive Committee in the October 5% Standard Operating
Procedures around guestions to aslk in receiving those requoests.

Dr. Blackstock pointed out that Canada had been asked to send clarification to the Tribunal
to contextualize the mental health gaps analysis on the decision reached regarding the Gap
Analysis and expressed that the mental health gap that was filed overstates the position of
the actuat data. Dr. Blackstock expressed a preference that there be an accompaniment or
cover letter from Canada clarifying what their current position is, and agree that there are
significant gaps and inadequacies with the data provided with the gap analysis. Dr. Gideon
noted there is still demographic information of value, but what is missing is community-
hased data. Every service being directly funded possesses the data,

Dr. Blackstock inquired as to the status of a review on a child who passed away while
waiting for services under [ordan's Principle. It was confirmed it is not complete but that
external reviewers are dedicated through the process, A request was made that the
recomnendations from that review, absent of any identifiers for privacy, be shared with
this Committee.

Becizicen Men: Upon camploiiom af rewiew of 2his cose (eliaried for reasans of privocy dul
ferens fea L Blcekaoock o Do Gicdeand, vevcammendoiion fohe sivaeesd sl 00
!

6. ISC Updates
0.1 Capital:
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As of October 5% more than $2.6M has been paid towards building repairs, representing
just under 6% of total claims. There is an uptake since October 5t of $1M to $1.5M that
tnay have already been paid, Agencies are encouraged to continue submit claims.

A question was posed as to where on the website is it available to see how much the capital
is so that the 1.5% budget increased for inflation figure can be cited for their
reimbursement. ADM Wilkinson indicated that this will have to he looked regarding the
website and look at increasing awareness. An interim document was reqguested,

Actigre Mgy 150 1o sened interim docament reflecting LS% increase for inflotion figoeres

6.2 Terms and Conditions:
Interim Terms and Conditions will no longer he one liner description in the Terms and
Conditions and the cap is being updated. Based on input, it will be increased on the minor
capital project from $1.5M to $2.5M to account for inflation. This will be included in a
directive for capital in order that any changes in the future do not require a Treasury Board
process. There is no longer reference to major or minor capital; it is simply referred to as
capital.

An example was provided in which housing was bought and staffed for a special needs case.
If this is determined to be a preventative service or maintenance cost, can that be billed
under maintenance and prevention? ADM Williinson stated that this example will have to
be researched to provide an answer,

A question was posed as to whether the directive on capital's $2.5M limit will take into
account cost escalations for remote areas. In response, it was explained that work is still
ongoing for remoteness quotient and will be looked at once information is available,
hnwever $2.5M may have been augmented ahove inflation to account for this. A draft
record will come to this table, at which time it can be discossed further. As part of the
ongoing work, agencies have not been advised of the $2.5M. [t is part of the update to the
Terms and Conditions; a directive will be drafted and come to this table. This can be
formalized upon confirmation of the Terms and Conditions.

[t was asked if there is any possibility that this upward adjustment to $2.5M will be next.
The current $1,5M is already in the current Terms and Conditions and it's been upgraded
for inflation within other I1SC programs, Because that's not conditional on renewing any
authority, there could be a quick relay to these agencies and NAN territories to indicate this
is coming and materials can be ordered now so0 the window of opportunity isn't wasted
before winter roads are clogsed. It was explained that the Terms and Conditions must be
approved. The directive would come to this table and that discussion would he held.

Action ftewy ADM VI nson will verii thoy vhe esrrent Ternis ol Condidions faciude the
SLAM which means appeovad to dispense vk che 5L, bt ws nf today 8156 can be wpeat,
This coan he subsegoenihe commeiva e oo the C08W
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It was noted that P. [saalt had previously agreed to send a letter indicating what
recommendations that had been made that were not incorporated into the terms and
conditions; however this letter has yet to be received to date, Now that she is no longer in
that position, the question of who will send that letter and when was raised. it was
confirmed the letter will be shared once the Terms and Conditions have been finalized.

5. Dearman, on behalf of her clients, raised the importance of capital going directly to First
Nations for prevention related services. As it stands, FNCFS Capital Options paper was only
directed to 2 agencies. Ontario First Nations want to move towards providing stronger
prevention services and the option to choose who provides those services. Some
communities want services provided by an agency, others may want to deliver prevention
services themselves and are unable to access the capital funding. In some cases a band
office will have capital needs that must be met before it can deliver the services the
Tribunal has ordered Canada to fund, which seriously impedes the ability for First Nations
to live up to the new program funding that's available. With respect to the $1.5M, it is the
Chiefs of Ontario’s position that this should be available for First Nations directly as well.

AcEion e For clarity pueposes, it way progosed Uhal ADM WIkinsoen determing to whar
degree J0 alveady applies. There may be just an informatton gap, If ¢his addresses at least
sene of the capital needs, ibwill surely be of honefit. ADM Williinson has agroed fo follow up

aer Lhis

LUNCH BREAK
7. CWIi/Saskat Tribal C i

*in the interest of time, it was agreed to combining these two agenda items

ADM Wilkinson noted that a document was included in the meeting package. in the interest
of time, rather than going through the document, ADM Wilkinson proposed addressing
questions.

A point was raised about the guidelines currently heing used. For the Ontario region, a
decision on how to break down those funds will be made during the Special Chiefs
Assembly in November. As such, it is requested obtaining a response to feedback prior to
the CWjl guidelines being rolling out to cominunities. 5. Dearman requested that a
response to all of the guide feedhack be provided before the Special Chiefs’ Assembly in
order to allow that the Chiefs to be better informed to make decisions on fund distribution.

Actic feem: ARM Wilkinson (o follow up on reguest for response Lo feedback and fooward I
do the Chiefs of Gatario

Dr. Blackstock asked if 1SC is continuing with the figure of $80M as the total 2018-19 CW]i
budget seeing that this amount was developed without Ontario, who protested beinp
excluded. Ontario's cost was approximately $17M. Rather than increase the allotment for
all, Canada reduced the allotment to all the other provinces. There was a request that
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Canada receive the $80M plus the amount for Ontario to avoid reductions to the other
provinces. Dr. Blackstock requested a status update on this topic.

Acgion e ADV Wilkinson stebed $80M was approved for J0T8 and thar there ore no
slolfaay atwrvy that, bt thot this will be verifivd

D. Taylor commented that in previous discussions, as regions draw down allocations there
would be updates and what was understood is that before going back Lo Treasury Board,
ISC wanted a case to go back, and part of that is seeing how the money is rolling out. [t
would be helpful for this table to have a sense of the progress made on that front. It
appears that in some cases, the approach adopted by certain provinces is based on the
amount of funding in the envelope rather than needs. Additionally, the word "propasal”
arises several times and based on previous meetings, there was importance place on
avoiding proposal-based funding. It may be the regions are adopting a proposal-based
approach, hut there have been suggestions to be mindful of the limitations that approach
can inpose versus addressing actual needs.

7.1 Saskatoon Tribal Council;
With respect to Saskatchewan, the amount alotted is $9,725,000, and the Caring Society’s
understanding is that this year the full allotment to Saskatoon Tribal Council is part of
Canada's settlement of the STC's litigation, which settlement is in the area of $50M. The
guestion directed to Canada is “why tap into CWJI funding to pay for costs that are
litigation related?” Additionally noted for this table, the question had been previousty
asked to what degree of consultation was there to other First Nations in Saskatchewan
befare the decision was made to allot such a large amount to STC, the answer being that
there was na consultation. Unless these facts are in ercor, it is Dr, Blackstock's contention
that this money should come from INAC budget rather than CW]I.

ADM Wilkinson elected not to comment on the court case due to unfamiliarity with the
details. This is not a settlement, but rather funds towards prevention that go to the
representation of 10 out of 13 unaffiliated First Nations. The hope is they become
delegated, then funds would derive from the agency pot. Dr. Blackstock conveyed that the
fundamental issue is that something of this magnitude should have involved consultation
and requested that Canada locate another source of money to pay this out of,

Dr. Blackstock recited the Newswire announcement on Saskatoon Tribal Council to the
talte,

Action Tem: 1 was suggested this b beaughe wo che net meeting and shore with MO o
clinperse b e (o '

7.2 Small Agencies:
The letter was sent to small agencies October 16 to clarify their ability to retroactively
claim staff salaries and benefits. [t was asked if there are any other areas considered based
on loss from downward adjustments. It was explained that nothing can be paid for costs
that were not incurred, Dr. Blackstock shared concerns that the reason the funds could not
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be incurred was due to discrimination by Canada against the agencies. ADM Wilkinson
responded that there is no proposal by Canada at this time to address this, but will follow
up further,

*At this time [. Thompson introduced H. Gaspard to the table. A brief roundtable of
introductions was conducted. '

g. IFSD
H. Gaspard provided a brief update and through her presentation graphically explained
sonme of the conclusions as followed;

» 75% of agencies are represented in the population of data, which should provide
meaningful material. It was noted that not every question was answered, and not
every answer was usable. This is scen by varying n values.

* {FSD was tasked with 2 functions: to understand the haseline within the current
context, and the other to assess need in the current context and project it furward.
The current stage is in the forward projecting phase. There is now a financial
description or model of what's happening inside agencies. [t's been possihle to
organize agencies by typology, which helps understand what drives cost. 80% of
agencies look similar, in that costs tend to be driven by the number of children and
communitics served, The focus for today was on the 20% whbose budgets are
principally affected by accessihility. Agencies having one community inaccessible by
road experienced exponential cost increases.

* Itis understood that much work has been done by ISC and NAN on the remoteness
quotient. Principles were drawn from the Wen:De report as well as the data itself to
sec how agencies were spending.

= (raphs were employed Lo illustrate that while travel costs trend upwards as
distance increases, after 200k away the costs increase dramatically. This suggests
something else is happening in those buckets.

* [t wasidenlified that there are budgets almost twice as high in the 20% grouping of

" one community inaccessible by road. This also manifests in a staff level one and a
half times higger. There are also more children in care, which could be influenced by
a number of factors. Travel costs for these agencies are 5 times Lhose that have road
access to all cominunities. It's suspected this typology will have to stand alone in
some ways and agencies within that category may have to be funded differently.

= Division of agencies was observed by the funding formula. Nothing could be seen at
the surface level. Some questions were asked related to deficits, underfunding, etc.
Nothing clear arose, however going hack to some of them and clarifying can
certainly he done.

Page 13 of 16



Consultation Committee on Chifd Welfare Meeting - Record of Decisions Final| October 23, 2018

Dr. Blackstock expressed interest in seeing staff travel expenses juxtapose to clients
needing to access services and being flown out. Additionally, there has been feedback from
urhan First Nations that their costs are higher due to high expenses in accessing huildings,
and due to servicing a large First Nations population and H. Gaspard was asked to study the
henchmark of over 1,000 child population served and the impact as a cost driver. H.
Gaspard confirmed that large vs. small can be run again and check what is happening there.
On the urban side, due to renl, things tend to trend upward with population, however
another look can be taken at capital and other expenditures.

A guestion on volunteer sector funding was posed. One of the key things emerging from a
study was at the time 60% of voluntary finding was provided by the
federal/provincial/territorial governments. It was suggested asking Stats Canada for
current data on voluntary sector influence or obtaining more recent federal data.

In regard to capital needs, during workshops conducted in Otlawa and Saskatchewan,
several individuals spoke about the need for capital, especially for prevention type
programming hecause agencies simply do not have the infrastructure to deliver
programming in that way. When looking at the capital question, of agencies that actually
necded huilding repairs, the estimated costs were ahout $32M in total, or $780K per
agency. Those that undertook repairs had an average cost of $145K.

It was noted that several agencies have had engineering assessments and estimates. Those
have heen provided to Canada. Dr. Blackstock asked if there is a manner to assemhle those
from agencies that have them available, even if identifying information was redacted and
just note the amount of money received for regions from agencies would he sufficient.

Infrastructure was raised in terms of costs for increasing power grids to allow for
operating agencies. H. Gaspard cautioned that while numerous factors have been discussed
and acknowledged, at this juncture certain cautions need to take place for what the data
can reveal and restrictions on what is looking to be answered are in place to answer
questions. There are a certain number of things that will be reflected but are taken into
account.

Dr. Blackstock asked if the data is sufficient to perform multi-level analysis as it would be
interesting to see if there was overlay of socio-economic conditions of different First
Nations to the child in care population. H. Gaspard explained that with the assistance of
someone from Stats Can, files are being built for each agency and its surrounding
community, and pulling apart all the socio-economic data currently. The plan is to take a
Iook at the profile and build a map to show the pieces. This would be clustered with
identifiers removed. This would show each agency with the surrounding communities and
line it up with the data provided.

9, Compensation
The letter from Mr. Frater to Mr. Taylor included in the kit indicates that obtaining
feedback will take longer than anticipated. Mr. Frater responded that the letter restricts
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from speaking further on the matter, but is ncither due to unwillingness nor the
commitment from the outset to resolve this, rather in light of significant amounty of money
and instructions reguired prior to having a fulsome conversation. Those instructions are
anticipated late November.

Dr. Blackstock stated there was a hope to at minimum discuss some parameters in light of
the March deadline looming. There arc key vartables causing a full stop. It is unknown what
parameters if any about what Canada is putting around what a victim is. Are small agencies
in the pool, is it just children in cara, is it families, does this include Jordan’s Principle, and
the willful and reckless character of the discrimination? All these matters are pivotal in
making informed decisions.

This leads to a current stage now with two components. One is not relyingon a
compensation process to resolve the small agency issue, particularly because there is no
clarity as to how this will play out. This will probably lead to a submission to the Tribunal
to move on the small agency issue. The second component is to set dates with the Tribunal
to hear this matter. They've been gracious about trying to make schedules available, but
some dates should be set. The Caring Socicty is keen to resolve whatever is possible by
mediation or adjudication if necessary.

Dr. Blackstock asked if certain questions could bepin to be addressed now. This was
rejected at this time due to the scope involved in those matters until instructions are
received. ADM Wilkinson suggested that for Ministers may he unpredictable in their
opinions, and therefore starting in one direction may be fruitless if a different direction is
taken by Ministers.

Mr. Frater noted that D. Taylor has managed to establish dates for everyone, and that the
next issue is to get to a list of items that will be unresolved to have argument on. The next
phase would be to determine if any of thosc are suitable to mediation/adjudication. There
needs to be an agreement on a date by which the issues are going to be, and then schedule
how much time each issue are going to take. By early December, there needs to he some
idea of what's left to argue and whether that is adequate time to argue those issues.
Canada’s willingness to mediate /adjudicate is dependent on the issue.

D. Taylor noted that when looking at dates, there are two in January and further in
February and March. Those [anuary dates appear to offer opportunity for some kind of
mediation discussion with panel members. If this could be leveraged contingent upon
everyone’s willingness, this would prove to be helpful.

Dr. Gideon asked if it would be pragmatic to get a list from the parties’ perspective of the
outstanding issues for the next CCCW. A formal list of issues would also assist in seeking
instruction for a possible mediation process. D. Taylor added that some of this can be
sorted out by correspondence in advance. |. Thompson clarified whether a formalized list is
needed, and it was confirmed this would asyist in getting authority where it is needed. Mr.
Frater stated that this does not preclude continuing to worlt on issues towards resolve.,
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Additionalty, it would be highly helpful to ask the Tribunal for their questions on
compensation.

Dr. Gideon brought up the issue of the definition of a First Nation child and stated it would
be helpful if AFN had the ability to identify how many members with First Nations without
status live off-reserve, who they are, and a possible process where that information could
be accessed by Canada if that's going to be a position advanced in mediation. Eventually
this would require establishing a mechanism consented to by First Nations leadership
around ways to verity who those children are without disclosing the identity of the child in
the context of a confidential request for a service from the government.

). Thompson stated that this hasn't been discussed with leadership or technicians to a great
extent. There will very likely be scenarios where a commiunity will consider a child part of
the community, but they are not on the membership list. There are scenarios that will have
to be accounted for. It's about rightsholders upholding their rights to determine who their
citizens are, That will be at the forefront for leadership to lool at when presented with this.

A lengthy discussion ensued about the definition of a First Nations child, self-
identification/declaration, rightsholders determination, communities recognizing
members and the challenges faced in the system.

Mr. Frater raised an issue that affect timing for the Tribunal for those dates. There isa
schedule for cross examination next week. Is there expectation of more alfidavits from
Canada at the end of November such that there be more cross examination dates, or can
there be cross examination on things beyond the affidavits to eliminate having to spend
more time on preparing afficdavits? A response is not required today, but this is a timing
issue. D. Taylor reviewed the dates for the Tribunal as: 8 and 9t of January, 6, 7, 8 and12
of February, lastly the 26" and 27 of March. The Tribunal circulated a
mediation/adjudication document for comment; however amendments may be required.

Logistics of next weel's cross examination were discussed.

fecision Hem: (0was requested thar dates be set aside by the Tribunal bused on the veply
From Tribuired on aveailoble dares amd subseguently formaolize o fist ko the foderal govarnment

10.Future Meeting Date

November 19% wag set as the date for the next CCCW meeting (fult day) and December 11t
is the tentative subsequent meeting.

Meeting Adjournment
Elder Lindsay closed the meeting with a final prayer. The CCCW meeting officially
adjourncd at 3:34 p.m, EDT
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Consultation Committee on Child Welfare
Assembly of First Nations (AFN)
Sheraton Hotel - 150 Albert Street (Penthouse A&R)
April 2,2019 (1:00pm -4:30pm)

DRAFT RECORD OF DECISIONS

In Artendance;

Ms. Irene Lindsay, Elder (Walf Clan)

Dr. Cindy Blackstock, Caring Society, Co-Chair

Mr. Jonathan Thompson, Assembly of First Nations, Co-Chair
Mr. Martin Orr, Assembly of First Nations

Ms. fulie McGregor, Sr. Legat Counsel, AFN

Mr. Stuart Wuttke, Legal Counsel AFN

Dr. Valerie Gideon, PhD, Senior Assistant Deputy Minister (FNIHB-ISC)
Ms. 1sa Gros-Louis, Director General (1SC)

Mr. Juohn McLean (15C)

Ms. Pamela Burr, (FNIHB, 1SC)

Mr. David Taylor, Legal Counsel, Caring Society

Ms. Sarah Clarke, Legal Counsel, Caring Society)

Ms, Kara Kennedy, Assembly of First Nations

Ms. Lorna Martin, Assembly of First Nations

Mr. Brian Smith, Canadian Human Rights Commission

Ms, Jessica Walsh, Canadian Human Rights Commission

Mr. Louis-Alexandre Guay, Department of Justice

Via Teleconference:

Ms. Odette Johnston, A/Director General of Children and Families (I5C)
Ms. Akasua Matthews, Legal Counsel, Nishnawhe Aski Nation (NAN)
Ms. Stephanie Wellman, Assembly of First Nations

Ms, Ruby Miller, Director of Social Services (COQ)

Ms. Judith Rae, Legal Counsel, (COO)

Regrets:
Ms. Joanne Wilkinson, Assistant Depuly Minister, Children & Families Branch (1SC)
Mrt. Robert Frater, Q.C., Chief General Counsel, Department of Justice
Ms. Sinéad Dearman, Chiefs of Ontario
Ms. Magpie Wente, Chiefs of Ontario
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' Remarks and |
Before officiatly calling the meeting to order, Elder Trene Lindsay offered an opening
prayer. Mr. Thompson welcomed committee members to the CCCW meeting, tollowed by a
roundtahle of introductions.

2. Review of Agenda (April2,2019)

An overview of the agenda was provided. Tabs containing documents corresponding to
each agenda item were included in the meeting package. It was nated that there has been
na otficial announcement on the tabling of the Act of the Office of the Commissioner for
Children and Young Persons in Canada (Private Member's Bill C-420) as it was targeted for
today, but given current events may have heen delayed. There were no additions or
changes requested to the agenda.

3. 2019 and February 12, 2019)

Minor Lhanges were ﬂagged and applmd l:o the }anuary ROD, which can now be finalized.
CCCW members were requested to forward editorial comments on the February 12t ROD
to Martin's attention for final approval at the next meeting, Action Items dertving from the
latest ROD were reviewed. Although several items will be dealt with under ISC updates and
Jordan's Principles updates, the following action items remain outstanding and will be
followed up on:

« [ Thompson to schedule a special teleconference with Lawrel Lemchul-Favel, during
which time she can directly answer any guestions, [t was also recommended
heduling a coll with §

mfmsfﬁme& reqmré’d Whlch has row been cmnf ed,

This outstanding issue was originally brought forward in October, and is now up for
discussion before the Tribunal on April 234, 2019. To the extent that this matter can
be sorted by agreement and the proposal of a plan ahead of the Tribunal's date, the
CCCW would be amenable to a final discussion with Canada towards a speedy
resolution as further review is no longer an option.

Pape 2 09
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New Action Item: Even.in draft format, 0. Johnston was requested o provide written
assurances:on the directive specificto. capltal needs, and if possible priorto April: 124
given the horizon on t he Tribunal’s timeframe andset dates,

s Cunada to confirm whether capital expenditurey associated with new prvention
programs on actuals are eligible under the current Terms and Conditions, as well as
confinm whether band reps reguesty in terms of capital have all been approved: O,
Johnston will report back to the table on the eliyibility of capital expenditures, With
respect to bund reps, she alluded to the challenges in defining which expenditures fall
under capital, as often cluims received do not reflect a cost breakdown.

v Canada to provide guiding nationel principles for incoming requests to ensure equality
i the regional level, as well as provide information on the adjudication process for the
distribution of CWH for next year: Q. Johnston will follow up on the CW{I, but stated
that each region has consulted with their First Nation partners on the allocation of
CWJI and generally speaking, items that received funding last year can likely expect
continued funding. 0. fohnston will also confirm whether the $50M drawn from the
CW]I that was disbursed to the Saskatoon Tribal Band will he reimbursed by INAC
through another funding mechanism giving their special circumstonce.

o O Johnston wos requested to perform a reglonal inguiry inte why agencies are being
instructed to redivect funds from Jordan’s Principle for reimbursement of expenses: Dr.
Gideon confirmed having performed un analysis for Ontario outlining the number of
requests funded through jordan’s Principle submitted by agencies. The languuge in the
Terms and Conditions on prevention under the FNCES program is subject to
interpretation, making it difficult to clearly define what's under Jordan’s Principle and
what'’s under prevention. One of the Orders under Jordan’s Principle specifics that
requests received must be determined on an individual basis, and if deemed eligible
expense under prevention, it can be charged in the hack-end of that budget. As periSC
request, the performance of a broader national unalysis is currently underway.

New Action Items: Canada was requested to draft ¢ memo that provides specific
instructions to CFS staff, which will first be shared secretarially with the CCCW for
review. [ addition, . Gideon will share the analysis developed for the Ontario region

4. 1SCUpdates

Legislation: Bill C-92 is progressing through the parliamentary process, and will
conceivably include consideration of the Bill by the House of Commons and the Senate
Committee. The second reading at the House of Commans began on March 194 and will
continue at a later date to he determined by Parliament. In an effort to streamline the
process, Isa Gros-Louls reported that the Senate adopted a motion on March 19t
authorizing the Senate Committee on Aboriginal Peoples ta undertake a pre-study of the
Bill to ensure its tabling by the end of June. The CCCW i5 eagerly awaiting a response from
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Minister Seamus 0'Regan to the Chief’s letter regarding the process going forward, which
will be critical ahead of testimonies during the pre-study stage.

Although the Department is well-aware of the issue, there have been no conversations with
the Rights Holders currently objecting to Bill C-92. As it stands, the process to voice
impending concerns is either by making submissions to the House of Commons Committee
or Senate Committee, or by becoming a witness, As an enabling legislation, I, Gros-Louis
stated it isn't imposed on any First Nations and that the framework applies to a wide range
of seenarios: from communities lacking the capacity and wanting to continue to operate
with provincial services, to communities Tooking to exert partial or full jurisdiction, Under
Section 20.1 of the legislation, it enahles communities to do so without having to enter into
an agreement with the province. In the event an agreement on the operationalization of the
legistation exercised by the community is required, a request for a tripartite coordination
agreement with the respective province or territory of residence must be put forth, which
must be reached within 12 months. At the conclusion of the 12-month period, the
legistation then becomes federal law with precedence over provincial law in the area of
child and family services.

Being a federal legislation, clarification was sought to ascertain whether it's at the
province’s discretion to provide that higher standard, or if the decreased standard would
be layered in addition. In response, D, Taylor stated that according to the paramountcy
provision, in the circunistance of an inconsistency between the two standards whereby the
province exceeds service levels, those services would continue in accordance with the
province’s law; however if the province was delivering lower standards of services, it
would necessitate an augmentation to federal standards. In the event a province was to
repeal its legislation, federal precaution previously in place would be in effect at that point.

Concerns around the funding provisions were broadly shared, mainly around the strategy
for applying standards within the collaborative agreements to ensure the province does not
revert to lower ones, and whether Canada intends on funding optimal standards selected
hy First Nations. [. Gros-Louis stated that funding was not addressed in the legislation as
further conversations with NIO partners within the context of the transition governance
structures {i.e. distinction-based underpinnings) to identify overlaps and gaps will be
required. Availahle funding at the provincial and federal level will also be addressed, as
well as within the context of coordination agreements with Py, which will all occur during
the second phase of the engagement process. Although the Department is at the
preliminary stage of considering the transition governance structures, it will be ensured
that proper representation is in place, Rather than focusing on a dollar figure, Canada was
urged to instead consider the implementation of a funding approach geared towards the
achievement of outcomes and principles. Given the absence of any safeguards in this
particular piece of the legislation, the CCCW requested obtaining a firm commitment that
funding will reflect the standard ol substantive equality included in the Bill.

Action ltems: For transparency sake, Conada was requested to provide written assarances
Jor the communities as this consultution process unfolds. Alse, confirmation that initiol
funding for FNs o develop thelr fows and institutions will be available, as well as for the
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negotiction of courdination ugreements was requested, Lastly, Jn light of the Bill vndergaeing
an unusual process taken up by the Senate Committes while rerwaining before the House, it
wis requested that status of the Bill and the apportinity to provide input be clearly
communicitted

Budget 2019: $1.2B ovar a 3-year period has been earmarked for Jordan's Principle and
$220M was allotted towards the Inuit-specific Child First initiative, which will be cash
managed until funds can be accessed through supplementary Estimates (A). On the CFS
side, 0. Johnston confirmed no reduction on the funding projections for the CWI {i.e.. $1.40
rolled out over 3 yeors) advised of last year has been applied, and that funding for the years
2019/2020 will remain available, it was commented that the absence of any surplus for
CFS funding highlights the lack of funds for Budget 2019. Though not reflected in the
Budgel decision, Dr, Gideon confirmed approval to return to the adoption of a loug-term
strategy was granted, which warrants further discussion on the implications particularly
with the exclusion of continuum of care or service model for aging out in First Nalions
communities. The framework developed during the first phase of IFSD's work along with
other ongoing studies can be expanded upon, and subsequently dovetailed in the broader
approach.

IFSD Proposal: Canada had nothing further to add subsequent to ADM Wilkinson's email
dated March 26, 2019. The Caring Society, COO and AFN were all in agreement, along with
NAN who confirmed having no objection to proceed with [FSD's proposal as written,
bearing no reason to forestall the process. Further to ADM Wilkinson's email and to ensure
nothing unforeseen in terms of impact, an update on the identification of a funding source
within existing program resources as a resuit of the Reallocation Policy was requested. 0.
Johnston was unable provide a definitive answer but explained that the Department has
reached its budget ceiling and that in light of claims received, all financial resources will be
required to implement the Order. It was reminded that the onus is on the Department to
propose an alternative source of funding that avoids adversely hurting children, families
and communities, and to fund the long-term reform as a requirement by the Tribunal.

Action Iteny: O. Johnston will infurm ADM Willinson of the unanimous consensus reached
amonyg the parties to move forward with 1FSD's proposal

Update on Claims: With 15 small agencies having all been subject to downward scaling,
I5C was asked to speculate on the relatively low number of CFS retroactive claims received
from Quebec agencies in contrast with other regions. It was confirmed that both the
regions and the AFNQL were made aware of their eligibility with Canada having followed
up on this issue several times. 0. johnson attributed this to a business model currently
being worked on, as well as a more upfront approach hy the Quebec region,

Further clarification on Canada’s process for the adjudication of cases and methodology for
applying the retroactive portion of the Order under Jordan's Principle was sought, citing a
particular case filed 12 years ago of a child recently attained the age of majority and
suffered acute trauma. In response, it was confirmed that a review of all cases previously
denied under Jordan’s Principle was undertaken and tabled in the affidavit presented to the
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Tribunal, though ne deliberate process for the adjudication of this case was instituted. Dr.
Gideon has contacted key leads to provide assistance with that particular community in
identifying services that can be provided to youlhs.

Action fem: Dr Gideon will conffem whoether the snformation submitted on vetroactive cases
dated March 149 iy reflected in the current S0P

It was recommended convening more digcussions on the matter to service young people
who faced discrimination and avoid penalizing them from receiving service merely because
at the time it was not available.

5. Jordan’s Principle Update

Joint Appeals Waorkplan Proposal: The Joint Appeals Workplan Proposal along with the
Statement of Work for the Consultant reflecting amendments frorm the Caring Society was
attached in the meeting package. The ohjective is to issue the RFP in the imminent future in
order to initiate undertaking of the worl. The framework outline process would still be in
effect, New information arising will be forwarded to the ADM of Regional Operations for
reconsideration. To avoid incurring a cumbersome workload, an amendment was propuosed
by Dr, Gideon whereby rather than assigning the review of appeal assignments to the
Appeals Committee Chair, she suggested reflecting that the Secretariat would propose
appeal assignments to the Appeals Committee Chair to review. Subject to minor editorial
changes, the CCCW was in agreement to accept the Statement of Work as presented.

Action Item: [SU was requested to capture the Information in the stats as well

Common Secretariat: In an attempt to address some of the administrative hurdles
encountered over the last couple of years, the establishment of an ISC Commnon Secretariat
is currently underway. To ensure a transparent process, a basic job description outlining
the role of the Common Secretariat was drafted. Directing all materials through 15C will
result in better streamlining, coordination, sharing and tracking of documentation, ay well
as enable the provision of enhanced support to committees such JPOC, the NAC etc. The
individual would act as the issuer of communication and will be tasked to devetop a
tracking sheet to monitor feedback sources and suhmissions. A one-month timeframe was
estimated for the creation of the email followed by identifying a suitable candidate (likely at
an AS-2 level),

Reporting Framework: Intended for the CCCW, the reporting framework will require
several adjustments as the Deparument continues to operate from manual-based systems.
In terms of information to capture around compliance, it was deemed valuable for the
CCCW to provide outcomes-hased subsets to achieve under Jordan's Principle. The
objective is to initiate the work on the adjustment of data collection sometime in June.
Although a date has yet to be determined, a more extensive data workshop for Jordan's
Principle aimed at identifying key indicators to track and offer assistance with the FNIGC,
the long-term survey, with information systems ete. will soon be organized. Provided that
Page 6 of 9
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the workshop encompasses adequate representation comprised of key regional and
national players, the CCCW was supportive of the concept. The Department had no
abjection to exchanges with additional factions and confirmed the ability to suggest
variables, Dr, Gideon stated having conducted an initial assessment of what could be
regarded as provincially/territorially insured services, and gauge what is within or outside
the limited standards. The 10G can provide assistance in performing a more in-depth
analysis. AFN has agreed to facilitate the contracting process, and once finalized the
analysis will be shared with this table.

Action Item: CCCW members were requested to forwared ¢ ONUITETES on the reporting
framewark to Dr. Gideon's attention by Apeit 12t

Jordan's Principle Authorities: Despite ongoing efforts, Dr. Gideon was unsuccessful in
obtaining approval from the PCO to share the decision made by the Prime Minister, still
efforts will persist to ensure Jordan’s Principle authorities are truly reflective of the Orders.

HEALTH BREAK
*To accommaodate early departures, it was requested immediately addressing the
Compensation Issues and resuming with fordan’s Principle Updates thereafter

6. CHRT Issues {Compensation)

Canada’s counsel on the class action has yet to be appointed and the CCCW will be informed
once the infarmation is available. Deadlines will be set with the case management judge.
Over and above the submission that will be filed tomorrow, the Caring Society apticipates
filing a notice of motion for Jordan's Principle children deemed ineligible as a result of the
discriminatory definition applied by Canada to broaden the scope of the compensation
request so it also includes children placed out of home care from 2006 forward. The Caring
Society remains open to mediation with the pre-cursor that Canada’s position on items
raised be pre-identified.

Jordan's Principle Updates: (Cont'd)

Car Seat Approvals: A comprehensive analysis for the refinement of car scat requests data
way performed, including the amendment on the number of approved requests to reflect
24 in lien of 26. To date, only one case with a linkage to a hospital visit was received.

Besl Interests of the Child: A draft document on the principles for safeguarding the best
interests of the First Nations child, which assimilated comments by the Caring Society, NAN
and other regional offices was included in the meeting paclkage. The objective is to help
situate this particular aspect of the CIHRT Order as it applics to fordan’s Principle and
would replace the section around the best interests of the child in the SOP. Subject to minor
wordsmitting, the CCCW was in agreement to accepl the document as presented.
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Action Item: Dr. Gieleon and Lowis-Alexandre Guay will confirm whether the information on
the document is in alignment with the draft legislation on the Best Inverest of the Child

In addition to this document, focal points put forth a request to obtain information
originating {rom an operational lens. Accordingly, Dr. Gideon suggested distilling material
from the document into a T-pager tear out sheet in order that focal points can use as a
refresher to the Best Interest of the Child application. A draft would first be presented to
the JPOC to determine whether a formal decision is required,

Service Coordinator Key Messages: Key messages oriented towards the continuity of
Jordan's Principle were formulated. The document will he shared with Regional Service
Coordinators to facilitate providing assurances ou the legal obligations, on the budget
decision and on the Interim Relief Order as it currently stands. The document will be
circulated to AFN and PTOs as well. It was commented that substantive quality may not be
a consideration the requestor would be able to provide to focal points, which would also
apply to community and group requests.

Action tems: I5C was requested to consider adding a prompt for the service coordinator to
refer to the Synergy in Action database or to use g community profite in order that socio-
econanic conditions can be identified to alteviute the barden on the requestor. In addition, it
way requested categorizing child receiving pallintive care as urgent cases, which will also
require amending the S0P

Policy on Clinical Case Conferencing: Concerns by the Caring Society relating to the
decisian as to whether or not to use Clinical Case Conferencing were brought forward.
There was agreement in convening maore fulsome discussions on the procedural approach.

Action ftems: CCCW members were requested to provide feedback on the draft Policy nnd
Procedures document to Dr, Gidean's attention by April 1290 The Department was reguested
to provide a list of the conditions or criteria under which Canada would seek o second opinion,
and more explicitly when not to do so, as the Tribunal is very clear on the matter. Lastly, it
way requested engaging in conswltations with recognized colleges to confirm congistency wich
their guidelines on second opinions

Executive Staff Performance Measures: A bturb of the performance objectives with
proposed language by ISC was attached in the meeting package. Though not yet created,
input frorm the CCCW on the executive staff performance agreements was solicited. {5C's
performance objectives will be tabled in the coming month at the ADM level and
subsequently disseminated to the staff throughout the Department. FNIB's performance
objectives can be shared with this table upon request.

Action fteny: (CCW members were requested to forward comments on the performance
objuctives to D Gideon’s attention by April 124

Information Update on SOP: The Jordan’s Principle SOP's update was included in the
meeting package. Extensive work in coalescing comments received by the Caring Society
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and regional focal points is currently underway. A subsequent draft will be developed and
presented at the next JPOC.

Action ftem: Dr. Gideon will confirm whether clean versions of the SOF were submiited due Lo
certain items in revisions murked yrgent that require verification of reflection and
implemaentation on revised phraseology of these sections

Management Control Framework: Through its detail, the framework provides a sense of
the process surrounding this picee. The second phase of internal audits is underway and
regional site visits are currently being conducted, Results of Phase 3 will be available in the
fall. The internal Phase 1 audit report is not yet available but ance publicly released, it will
he shared with this tabie. It could not be confirmed as to when the Auditor General of
Canada will be releasing their overall CFS audit report.

Due ta the majority of work performed in-house coupled with the lack of expertize at HQ
on CFS, the Department was requested to consider having independent observers on the
CFS Appeals Committee. As a member of the Appeals Committee, Dr. Gideon confirmed
having received one appeal towards the end of March which has been filed for judicial
review at the federal court, The CFS Appeals Process was built within the [P Appeals
Process and added to the Statement of Work,

Action Items: Dr. Gideon will follow up with ARM Wilkinson to confiem if approval for the
development of a fordan’s Principal Appeals Process has been granted. In addition, she will
relay the CCCW's request to allow an independent abserver on the CFS Appeals Commiittes to
ADM Linda Clermant. Also, Dr. Gideon will confirm whether the CFS denial letters will fillow
the same process in the event an appeal is denfed

7. Closing Remarks / Next meeting date
Several CHRT dates have been scheduled for the month of April. The next CCCW meeling
way tentatively scheduled for May 10, 2019 (Bear Witness Day) and it was requested

setting aside the entire work day il needed.

Meeting Adjournment
Elder {rene Lindsay closed the meeting with a final prayer. The CCCW meeting adjourned at
4:08 p.m.
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Consultation Committee on Child Welfare
Assembly of First Nations (AFN)
55 Metcalfe, Ottawa, ON (16™ Floor Boardroom)
June 17,2019 (1:00pm -4:00pm)

RECORD OF DECISIONS

In Allendance:

Mr. Elder Vince Kicknosway

Dr. Cindy Blackstock, Caring Society, Co-Chair

Mr. Jonathan Thompsan, Assembly of First Nations, Co-Chair

Mr. Matrtin Orr, Assembly of First Nations

Dr. Valerie Gideon, PhD, Senior Assistant Deputy Minister (FNIHB-1SC)

Ms. Joanne Wilkinson, Assistant Deputy Minister, Children & Families Branch (ISC)
Ms, Julie McGregor, Sr. Legal Counsel, AFN ‘
Mr. Bobby Narcisse, Director of Social Services, Nishnawbe Aski Nation (NAN)
Ms. Molly Churchill, Legal Counsel, Nishnawbe Aski Nation (NAN)

Ms. Leila Gillis, Senior Director for Jordan’s Principle (I5C)

Mr. John McLean, Children & Families Branch (I1SC)

Ms. Pamela Burr, (FNIHB)

Mr. Max Binnie, Attorney General of Canada

Ms. Nathalie Nepton, Director General, Children & Families Branch (1SC)

Ms. Megan Robinson (15C)

Mr. David Taylor, Legal Counsel, Caring Society

M. Brian Smith, Canadian Human Rights Conumnission

Ms. Jessica Wailsh, Canadian Human Rights Commission

Ms. Stephanie Weliman, Assembly of First Nations

Ms, Kara Kennedy, Assembly of First Nations

Via Teleconference:
Ms. Judith Rae, Legal Counsel {COQ)

1. Opening Remarks and Introductions
Before officially calling the meeting to order, Elder Vince Kicknosway oftered an opening
prayer. Co-Chair Thompson welcomed members and 15C observers in attendance to the
CCCW meeting, followed by a roundtable of introductions,
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2. Review of Agenda (Jine 17, 2019)
An overview of the agenda was provided. Tabs containing documents corresponding to
each agenda item were included in the meeting package. There was a request to hold brief
discussions concerning Jordan’s Principle help line and on the reimbursement of claims.
I5C representatives were reminded of the importance of delivering documents well in
advance of the meeting to allow the Consultation Committee ample time for review,

3. Review of Record of Decisions (February 12,2019 and April 2, 2019)

Minor changes were applied to the February ROD, which can now be finalized. The Chair
dispensed with an exhaustive review of the April 2nd ROD. CCCW members were requested
to forward editorial comments on the April 20 ROD to Martin’s attention for final approval
at the next meeting. Moving forward the CCCW ROD will be shared with the NAC.

4. 18C Updates

Bill C-92: The Bill passed third reading in the Senate last week. Proposed amendments will
be debated in the House of Commons through a motion to review the proposed
amendments in order to render decisions about what will be adopted and what will be
rejected. In the event of the enactment of Bill-92, I1SC is open to involvement by the CCCW
to convene discussions at the next mecting respective to the structure of the engagement,
the need for a technical committee, associated costs ete.

Capital Directive: The Draft Program Directive on capital costs and Quebec agencies was
circulated early last weel and reflects various issues previously raised al this table
including raising the cap to $2.5M per recipient, per project, and per fiscal year. The
Directive also states that capital investments fully related to prevention over that cap are
eligible for reimbursement based on actual expenditures. The introduction of the Capital
Directive emphasizes that capital expenditures are eligible under the program provided
there is clear alignment with the Terms and Conditions and that it contributes towards the
achievement of the intended outcome of reducing representation of First Nations children
in care, which also sets a list of all minimal requirements for FNCFS capital projects,
whereby capital needs must be identified in the agency’s multi-year plan, and in the First
Nation's Community [nfrastructure Plan, The Capital Directive does not address band reps
as the document primarily focuses on agencies. [SC will refer to the Recipient Guide for
band reps in Ontario to clarify capital investments, which is forthcoming. As it stands, two
outstanding hand rep elaims awaiting further information remain. ISC anticipates being in
a position to move forward within the next few weeks.

A number of amendments and points of clarification on several thematic issues were
requested by the table and the following comments arose:

+ [Insufficient evidence-based outcomes are being adopted by the Departinent’s
program, projecting the assumption that outcomes are absolute
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¢ Payments on actuals also apply for intake and assessments but are not included for
approval under the Terms and Conditions as Canada is responsible by order for
those payments, Similarly, guardianship services have been overlooked considering
its innovativeness

o The Directive stipulates that the building must be for the exclusive use of prevention
services, which is problematic given the various overlays and the necessity to
address the full array of CFS services, or in the event of the enactment of Bill C-92,
with First Nations law. Canada was requested to expand on their definition,
interpretation and adjudication of the term ‘prevention’

+ Inthe absence of clear criteria, set guidelines and threshold, the term "absolute
need” was deemed problematic and Canada was requested to consider using
"demonstrated need” instead

+ Therationale for agencies having to use existing operational budget intended for
prevention services and then using it to expand on a capital expenditure for later
reimbursement was questioned. Clarification was also sought for how this may
forestall the planning process

¢ Under ‘Requirements’ on page 7, it must be clearly stipulated that the designated
authority resides with the Agency Director delivering services at the frontline

¢ With respect to suitability of buildings, tailored language around the distinct needs
of CFS that have not been factored within a Health authority should be reflected

« Further explanation of the Capital Facilities and Maintenance Program approval
process was sought

¢ The sentence referring to total capital costs must be clarified to specify that it is ‘per
project’ and not per recipient

» Given that agencies will undertake various feasibility studies, further clarification on
common available resources related to infrastructure was recommended (e.g.:
school construction)

Action Iterns; M. Ory to forwaed the proposed language on the outcomes to 1508 dttention,
Providing recommendations are within the scope of the Terms and Conditions, Canade was
requested to reflect the above amendments, CCCW members were requested ta forward
adeditional comments and/or proposed amendments to Nathalie Nepton's actention by fune
28 for integration with feedback from the NAC. CCCW members were wlso requested to
identife recipients of the document to ensure all parties are coynizant that it is subject to
modificakion

Program Directive - Prevention: The Draft Program Directive was shared with the NAC in
May. The purpose of the Directive is to provide guidance on the prevention component
within the FNCFS Program and to outline the planning and reporting requirements for
FNCFS Agencies. In response to a comment, [$C described endeavoring to estahlish an
enhanced streamlining process to avoid the need for cross-referencing other documents
and expressed receptivity to recommendations for effective methods to access and coalesce
the information.
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Action Items: CCCW members wore regiested to formaard comments to Nathotie Neptoe's
attention by June 2870 INC was requeested (o ldentify the individuad{s) responsible for
developing thiv document to ascertain the expertise within the Department

The tahle expressed concern in sharing this document due to rudimentary and entry level
content that fails to reflect an informed perspective on prevention and lacks fundamental
components (ie. individual risk fuctors not nuanced within the structural considerations). As
experts in the area of prevention, several CCCW members deemed this Directive irrelevant
for agencies but applicable to the Department. A recommendation was put forth to
consider striking a Working Group to assist the Department with the decision-making
around the acceptance or denials under prevention requests, examining the criteria being
relied upon to adjudicate prevention complaints and allowing agencies the opportunity to
provide input.

Decision lteny: The CCCW wus in agreament to estallish a Warking Group (in collubaration
with the NAC) comprised of experts in the prerequisive ared taskad to develop eriterio around
affective strategies for assessing prevention requests submitted to the Depurtment

2019-2020 National and Ontario Recipient Guides: Draft of the Recipient Guides were
forwarded to the CCCW at the end of March and shared with the NAC in May, Thus far, only
comments from COO have been received.

Actfon ftem: CCCW members were requested to forward comments to Nathalie Nepton's
attention hy June 284

IFSD Proposal {(Next Steps): Canada has received the IFSD proposal and approval for
funding has been granted by the ADDM as of this morning. Subscguent steps will be to
convene discussions at the CCCW table to determine strategies for integrating the TORs,
Special Study by COO as well as the NAN Remote Quotient research,

Action Item: ADM Witiiingan will follow up on D, Blackstock's request t sic as an observer
an the Appeals Committee

5. Choose Life (NAN)
Although the program has been renewed for an additional 3 years, Bobby Narcisse alluded
to several challenges, mainly related to the application process and use of templates
provided. Re-profiling and carry-over requests are not being responded to in a timely
manner. With respect to the remoteness issue, due to limited road access, communities are
experiencing challenges in acquiring equipment and larger items. Freight costs are being
questioned necessitating communities to disburse via other administrative coffers. Various
viable options to enable access to resources are being explored (eg.: by performing cost-
benefit anulyses, getting acquainted with suppliers etc.)
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Action tem. Canada has cormmitted to follow up with the Onturio regions to adedress some of
the issues raised and will report back to this table.

HEALTH BREAK

6. Jordan's Principle Update

FPT Discussion: Leila Giltis expanded on Canada’s commitment to hold discussions with
provincial jurisdictions to ensure provinces are kept ahreast of developments. To date,
conference calls with the BC, Ontario, NF and Labrador, Manitoba and NB provinces were
held and updated information from the [nstitute of Governance analysis will be circulated
with the aim of establishing a collaborative angoing forum for information sharing. initial
discussions of recent amendments to provincial policies took place; however, until an in-
depth review /analysis of cases has been performed to determine which ones would fall
under provincial normative standards, specific details are held in abeyance. Conversations
with regional offices are ongoing, and Canada has committed to follow up with those
jurisdictions once the analysis is completed.

Action Irem: Canada was requested to share copies of the provinces” response letter to Dr,
Gideon’s correspondence and to provide an answer in the imminent future in order to aveid a
conttested motion

Jordan’s Principle Clinical Case Conferencing Policy and Procedures: The letter
addressed to Rob Frater dated June 10% was received. Response letters to the feedback on
the concerns raised and the crosswalk of the Caring Society's correspondence were
submitted along with the amended Draft Policy. With respect to the consultation with
professional associations and colleges, the CCCW requested more specificity on the
proposed approach, timeframe and this table’s engagement throughout the process.
Pending the next version with feedback, Canada indicated a willingness in establishing a
sponsored focus group comprised of a broader group of heaitb, sociat or educational
professional representatives and establish a standardized process throughout all the SOPs,
While there was agreement in principle, the Caring Society emphasized the importance of
validating the documentation/recommendations provided by the assorted health
associations, the need for oversight, setting criteria around the parameters of the services
being provided and instituting a review mechanism in the event recommendations are
calied into question.

Reporting Framework: The Reporting Framework is intended to capture primary saurces
of information that will assist in monitoring Canada’s compliance. Comments from the
Caring Society that were incorporated in the Jordan's Principle Data Guidebook are
currently under review to ensure variables are accurately described.
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Action Item: CCCW members were requested o subimil feedback an the praposed key
indicators to D (ideon’s atlention by fune 26

ISC 2019/2020 Performance Agreement: Wording by the Caring Society on the
performance objectives for Executives was provided and brought forward to the Deputy
Minister and ISC senior management table, during which time modifications were
suggested Lo ensure adaptability for Executives across the Department. Currently in draft
form, the Performance Agreement is undergoing secretarial review by the 15C’s SMC
(Senior Management Committee). Upon receipt, comments by the SMC will be shared with
the CCCW.

Action lem: [ Gidean to forward comments to Lorna’s gttention for distribation once
availohle

ISC Employee Training: An invitation to attend the Expert Advisory Group nieeting
chaired by Dr. Blackstock and Dr. Gideon was extended to all the parties. An ISC Draft
Mandatory [ndigenous Cultural Training Policy along with the Baseline Assessment Tool
has been developed for all ISC employees and is currently under review by the HR
Department. A new section will be added to the Policy as a result of a refinement to the
Baseline Assessment Tool as recommended by Dr. Bombay. The Policy has been translated
and upon approval of its release, a presentation will be made during the deparunental SMC
meeting. The Assessment I'ool is expected to be unveiled in carly September to ensure full
participation. ‘

Action ltem: Dr. Gideon to revise the questivnnaive to reflect LEBTQOIPZSAA terminology

Ontario Region Funding Data: The Jordan’s Principle 2018-19 CFS Data Summary was
inciuded in the meeting package for information purpose as a follow up to a previous action
itemn. No discussion was warranted.

Service Coordinators Key Messapes: Key messages have been fine-tuned to reflect
feedback received gince the last meeting, along with a draft joint comnmuniqué which was
developed and forwarded to agencies.

Action Itern: ADM Wilkinson to re-suhmit the informaetion related to specific agencies putling
forward cegnests for activeds

7. Jordan's Principie 24-hour Help Line
The Caring Sociely is requesting written assurances of a revised process whereby the
operator manning the Jordan’s Principle 24-hour help line will be granted approval
authority of these processes to avoid deferring the regions until the following business day.
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Moreover, a robust system to enable the classification of urgent cases is imperative, Canada
committed to provide written acknowledgment and restating it to key focal points.

As a side note, it was revealed that the Appeals Process document has been translated and
the scope of work for contractors will be forthcoming and broadly publicized once
available.

8. Closing Remarks / Next meeting date

The next CCCW meeting was tentatively scheduled for August 7t" and July 16-17 for the
next NAC meeting.

Mecting Adjournment
Elder Vince Kicknosway closed the meeting with a final prayer. The CCCW meeting
adjourned at 3:40 p.m.
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Consultation Committee on Child Welfare
Assembly of First Nations (AFN)
55 Metcalfe, Ottawa, ON (16% Floor Boardroom)
September 9, 2019 (1:00pm -3:30pm)

DRAFT RECORD OF DECISIONS

in Attendance:

Mr. Elder Thomas Louttit

Dr. Cindy Blaclestock, Caring Society, Co-Chair

My, Jonathan Thompson, Assembly of First Nations, Co-Chair

Mr. Martin Orr, Assembly of First Nations

Dr. Valerie Gideon, PhD, Senior Assistant Deputy Minister (FNIHB-[SC)
Ms. Joanne Wilkinson, Assistant Deputy Minister, Children & Families Branch (15C)
Ms, Lisa Legault (15C)

Ms. Georgia Livadiotakis, Policy Advisor (15C)

Mr. Rob Frater, Q.C., Chief General Counsel, Department of Justice

Mr. Bahby Narcisse, Director of Social Services, Nishnawbe Aski Nation (NAN)
Ms. Molly Churchill, Legal Counsel, Nishnawbe Aski Nation (NAN)

Ms. Maggie Wente, Counsel for Chiefs of Ontario

Mr. David Taylor, Legal Counsel, Caring Society

Ms. Sarah Clarke, Legal Counsel, Caring Society

Mr. Brian Smith, Canadian Human Rights Cormnmission

Ms, Jegsica Walsh, Canadian Human Rights Commission

Ms. Stephanie Wellman, Assembly of First Nations

Mr. Stuart Wuttke, Legal Counsel, Assembly of First Nations

Ms. Kara Kennedy, Assembly of First Nations

Ms. Lorna Martin, Assembly of First Nations

Via Teleconference:
Ms. Ruby Miller, Director of Sacial Services (C0O)

1. Opening Remarks and Introductions

Prior to officially calling the meeting to order, Elder Thomas Louttit offered an opening
prayer, Co-Chair Thompson welcomed members and [SC observers in attendance ta the
CCCW meeting.
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Z. Review of Agenda (Septemiber 9, 2019)

An overview of the agenda was provided, Tabs containing documents corresponding to
each agenda item were included in the meeting package. Following ISC updales, it was
requested and agreed to discuss prevention services vs. least disruptive measures, obtain
an update on IFSD, and deliberate on the compensation order and CWJL.

3. Review ofRe cisions (April 2,2019 and June 17, 2019
The April 20 ROD are now finalized. The Chair dispensed with the review of the June 17t
ROD. CCCW members were requested to forward editorial comments on the ROD to
Martin’s attention for final approval at the next meeting.

4. [5G Updates
Multi-Year Plans: As a new element within the Funding Agreement template, the draft
Program Directive has introduced a multi-year plan. Substituting the 5-year business plan,
the multi-year plan is intended to assist FNCFS agencies and communities to connect in the
delivery of prevention services, support them in developing a planned approach to
achieving long-term outecomes and ensure essential elements included in the Directive are
covered. Agencies who have already created multi-year plans are under no obligation to
change their existing plans.

in consideration of IFSD’s ongoing work to produce evidence-based and measurabie
outcomes, the CCCW deemed this initiative to be premature. Cansequently, 1SC was asked
to reconsider the timeframe until such time in order to allow communities to work on the
integration of these outcomes, transition from the existing reporting requirements and
develop a comprehensive plan. In addition, [5C was requested to consider developing an
annual framework indicating how outcomes will be measured, as well as explicitly convey
these are not evidence-based and furthermore, funding cannot be determined on that basis.

2019-2020 Recipient Guide: Terminology in the Draft Recipient Guide was realigned
whereby most substantive changes pertained to the transfer of information, providing
additional information related to the Terms and Conditions, and provide clarity on
advances, claims submission for advances as opposed to retroactive claims.

Comments by CCCW members indicated the need for the Recipient Guide to reflect a wider
scape of what is considered ‘prevention’ and te include the definition delineated by the
Tribunal in 2016.

Action ftery ADM Wilkinson to forweard the Track Changes version docianent by the eod of

the follawing week and CCCW rmembers were petitinned to forwared additional camments to
hier attention by September 200
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CHRT Claims Tracking: Amendments Lo the Claims Form were applied to include
information not available in the weekly report. [SC will consider developing a monthiy
report based on the new form and is receptive to suggestions for improvements.

IESD:ISC confirmed work is underway and the data request will be fulfilled next week.

CWI]I in relation to C-92: Despite its limitations, CWJI is the vehicle by which worl
associated with C-92 would be funded, and ISC is exploring other federal sources of funds
that can also be employed to support additional communities.

Action Ttems: ADM Wilkinson was requested to forward exact outstanding figures of what
has not been comomitted from the $80M, provide tmeframes and further expand on the
funding details for ongoeing work. i addition, she was requested to inform the CCOW via
ermail prior to the next mecting whether reimbursement to the Saskatoon Tribal Council will
be made

Compensation Order: Canada was urged to reflect on the following matters:

* Examine each class of victims and identify available data sources to aid in the
identification of those victims, data gaps along with the reliability of that data (e.g.:
taintenance reports)

* Map out existing data on retroactive cases

» [nvestigate cost issues related to registration of children and inquire into the status
of the class action

» Provide assurances that any legal fees refated to forming trusts for children in
agencies’ care will be covered and approved '

»  (anada to convey its position on the section of the Tribunal order urging that the
compensation order not result in a reduction of social assistance benefits

*  Expeditiously facilitate a conference call between the CCCW and provincial and
territorial representatives to discuss the location of the data and pinpoint available
information on families/children in care covered under Jordan's Principle during
the intervening years when the Order was nol in effect

*  Provide assurances that through the CCCW, advice received from former youth in
care and First Nation youth on the distribution of these funds will be compensated
(specifically the National Youth in Care Network A7G)

» Identify mechanisms to accommuodate families without bank accounts

= (anada was reminded of its oblipation to exert the Reallocation Order by the
Tribunal and was requested to provide assurances that none of the funds will be
removed from programs earmarked for N children and families

= Notwithstanding that the Order was initiated in 2006, children that have been
denied services prior to that date and entered into care on the day should become
eligible for compensation

Action ftems: ISC to follow wp on the above requests and report back o tre CCCW, o
addition, Dr. Gideorn was reguested to forward copies of compunications broadeasted to
government personnel refated o the Order released Friday
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5. Caring Society (Updates)
In response to Dr. Blackstock’s inguiry to participate as an abserver on the CFS Appeals
Committee, ADM Wilkinson conveyed that the position of the Department is this is not
currently feasible due to the fact that decisions are made by public servants in accordance
with the Terms and Conditions, The official response will be re-submitted to the CCCW.

Jordan's Principle Concerns Document: A couple of transversal issues with CFS and
Jordan's Principle arose. Firstly, the ostensible request from the Department for additional
professional endorsements subsequent to a letter requesting service submitted by a
ticensed and certified entity. Effectively this amounts to additional administrative
procedures resulting in decisions overridden by a third party that has not had the benefit of
examining a child may not even be fully competent in that domain. Consequently, further
rigor is being sought when a request is being submitted for additional professional notices.

The other issue relates to the lapsing of timeframes hy the Department for addressing
urgent Jordan’s Principle cases. On that point, Dr. Gideon confirmed that while the
escalated volume and demand has become a barrier, consequences for non-compliance
with timeframes are in place and the Department is continuously striving to nicet thnse
deadlines.

C-92 Regulations: To date, no discussions on governance configuration has taken place
and there’s been no pre-conceived notion on the CCCW and the NAC's role in the
formulation of the regulation. ISC is open to recommendations and is currently working
with other representative prganizations to determine the optimal way to frame the
governance structure to ensure fssues are appropriately dealt with at the regional level.

CHRT Funding Claims: NAN Director of Social Services Bobby Narcisse alluded to several
ongoing frustrations and challenges experienced at the community level, mainly related to
the interpretation of the CHRT Order by the Ontario regions, band rep workplans, accessing
band rep funding, reimbursements, the definition of children at risk and prevention ete.

[mplementing CHRT Rulings: A step-by-step approach on actions to be undertaken hy 1SC
related to the CHRT orders was presented on August 29t at the JPOC meeting.

Letter to CFS agencies: The purpose of the is to specify to CFS agencies the opportunity to
access Jordan's Principle, As suggested, language around the Compensation Order and on
Bill 5-3 will be reflected.

Action Item; CUCW members were requested to submit feedback to Dr Gideon's aitention
two weeks following receipt of the document
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Clinical Case Conferencing: The last version of the Policy dated April 20 incorporated
feedback received hy the Caring Society. With AFN’s assistance, a process to consult more
associations was streamlined and a proposal to undertake the engagement process was
tendered. Through continuous collaborative work with AFN, the next steps will consist of
scheduling time and extending invitations to the 21 professional associations identified, A
separate meeting in the areas of education and health social funds will he held to gather
feedback on the Clinical Case Conferencing Policy and Procedures and oblain input on the
professional scope of practice. In addition, a short reference document related to the most
commonly received requests has been developed for tocal points. A recommendation was
put forth to include an override statement indicating that in the event professionals within
the community are unavailable, in order to approve a reqlicet"f()r aid/services, the
Department is prepared to cover travel expenses in 01de1 that children may receive
assessments. T :

Service Coordinator I'und: The amount of ava xlable funding in regmnql offices was
increased from $23M to $40M. Several DpthIlS for the increased levels were presented to
the JPAT. The decision was made to pursue w1th the 3rd oplion, which plaees greater
emphasis on the number of eligible children and leys on the. number of requests. Once all
the data has been conpiled and amly?ed the Db]ECthL w1ll he to focus effort towards
refining the formula. A x

Staff Training: The Expert Advisory Committee: on policy lens training is scheduled to
mect at the end of the month. An update'was torwardcd to the- members on July 25™,

during which time the survéy‘was condensed and. revamped to include comments from Dr.
Bombay and the HR Cemmumcatlen Department and facus groups were conducted during
the summer to scek feedback on the survey questions. Resulls of this exercise along with
the draft mandatory traitiing pollcy were presented last week at the Sr. management and
deparlmemal level with ADMs and dethlES Also shared was a draft ‘Children Policy Lens'
document’based on Sanguardmg the best intérest of the child. Learning materials are being
develupx,d To ensure full compllanr_e Dr. Gideon will be collaborating with the HR
Department, to clevdup a trackmg mechamsm around the completion of the training.

7. Closing Egma] k§ / Next meeting date

The next CCCW mecting was tentatively scbeduled for November 8t and October 22-23
dates were slated for the next NAC meeting.

Meeting Adjournment
Elder Thomas Louttit closed the meeting with a final prayer. The CCCW meeting adjourned
at 3:20 p.m.
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Government of Canada moving forward with
departmental changes needed to renew the
relationship with Indigenous peoples

From: Indigenous Services Canada

News Release
December 4, 2017 Ottawa, ON Government of Canada

As part of the journey towards Reconciliation, the Government of Canada has taken an
important step to renew the relationship with Indigenous peoples, based on the
recognition of rights, respect, co-operation and partnership, by announcing a profound
shift in the way the Government delivers services and advances self-determination and

self-government of Indigenous peoples.

The Government of Canada is proud to announce the creation of the Department of
Indigenous Services Canada (DISC). At the same time, under the Minister of Crown-
Indigenous Relations and Northern Affairs, consultations are continuing on the final
form that both departments will take, including how best to increase the government's .
capacity to function on a distinctions basis, ensure we implement the spirit and intent
of existing and future agreements with Indigenous peoples, and identify those services
across the Government of Canada that are best delivered by the Department of

Indigenous Services Canada.

Further, the Honourable Jane Philpott, Canada’s first Minister of Indigenous Services,
will lead DISC'’s efforts to start to bring a holistic approach to delivering the social,
healthcare, and infrastructure services essential to healthy children, individuals,
families and communities. The First Nations and Inuit Health Branch (FNIHB) has been
formally transferred from Health Canada to the new Department of Indigenous

https://www.canada.ca/en/indigenous-services-canada/news/2017/12/government_of_canadamovingforwardwithdepartmentalchangesneededto.html 1/4
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Services Canada.

The Honourable Carolyn Bennett, as Canada’s first Minister of Crown-Indigenous
Relations and Northern Affairs, will lead her department’s efforts to accelerate the
work already begun to renew the nation-to-nation, Inuit-Crown, and government-to-
government relationship between Canada and Indigenous peoples. The Prime Minister
has also tasked her with modernizing institutional structures and governance so that
First Nations, Inuit, and Métis Peoples can build capacity that supports implementation
of their vision of self-determination.

Quotes

“Today marks an important milestone in Canada’s journey towards
reconciliation and the dissolution of Indigenous and Northern Affairs. I am
continuing to work with First Nations, Inuit and Métis partners on the final
form of the two new departments. We are tearing down the outdated and
paternalistic structure of old designed to enforce the Indian Act and replacing
it with new departments that are distinctions-based and rooted in the
recognition of rights, respect, cooperation and partnership.”

The Honourable Carolyn Bennett, M.D., P.C., M.P.
Minister of Crown-Indigenous Relations and Northern Affairs

“The creation of the Department of Indigenous Services Canada is an

important development in our renewed relationship with Indigenous peoples.
These structural changes will allow our government to work more effectively
with Indigenous partners to provide services that improve people’s day-to-day
quality of life. Our work will be based on recognition and respect for the right
to self-determination.”

The Honourable Jane Philpott, M.D., P.C., M.P.
Minister of Indigenous Services

https://www.canada.ca/en/indigenous-services-canada/news/2017/12/government_of_canadamovingforwardwithdepartmentalchangesneededto.html 2/4
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Quick Facts

* One fundamental measure of success will be that appropriate programs and
services are increasingly delivered, not by the Government of Canada but
instead by Indigenous peoples as they move to self-government.

* All funding and contractual arrangements with both departments remain
active. The delivery of services will continue as usual.

Associated Links

e Indigenous Services Canada

Contacts

Sabrina Williams

Press Secretary

Office of the Honourable Carolyn Bennett
613-697-8316

Andrew MacKendrick

Press Secretary

Office of the Honourable Jane Philpott
819-956-5372

Media Relations

Department of Indigenous Services Canada and
Indigenous and Northern Affairs Canada
819-953-1160

Search for related information by keyword: SO Society and Culture | Federal
departments | Partnerships | Indigenous Services Canada | Canada | Culture,
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history and sport | Indigenous peoples and cultures | Aboriginal peoples | general
public | media | news releases

Date modified:
2017-12-05
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New permanent bilateral mechanisms

The Government of Canada has established permanent bilateral mechanisms with
First Nations, Inuit and Métis Nation leaders to identify joint priorities, co-develop

policy and monitor progress.

These new mechanisms were announced in December 2016, as part of Prime
Minister Justin Trudeau's commitment to advancing_reconciliation with Indigenous

peoples.

Budget 2017 invested $13.7 million over two years to support these new permanent
bilateral mechanisms. Budget 2018 is investing $74.9 million over five years.

Government of Canada and First Nations
bilateral mechanism



* InJune 2017, the Prime Minister and the Nationa! Chief of the Assembly of First
Nations signed a Memorandum of Understanding on shared priorities and
discussed next steps in the permanent bifateral mechanism.

o The Prime Minijster and the National Chief of the Assembly of First Nations sign

the Memorandum of Understanding.on shared priorities

* In November 2017, the Prime Minister issued a statement after meeting with
Modern Treaty and Self-Governing First Nations.

o Statement by the Prime Minister on meeting with Modern Treaty and Self-

Governing First Nations

Inuit-Crown Partnership Committee

* In February 2017, the Prime Minister and the President of Inuit Tapiriit Kanatami
met and signed a declaration announcing the Inuit-Crown Partnership Committee.

° Prime Minister of Canada and President of Inuit Tapiriit Kanatami announce
the Inuijt-Crown Partnership Committee



* In May 2017, the Government of Canada and Inuit elected representatives met to
pursue their shared commitment to renew the Inuit-Crown relationship.

o Inuit-Crown Partnership Committee advances agenda

* In September 2017, Inuit leaders and federal cabinet ministers met to further
pursue outcomes for Inuit as part of the Inuit-Crown Partnership Committee.

o Inuit leaders from across Inuit Nunangat and five federal cabinet ministers
continued work of Inuit-Crown Partnership Committee

* In March 2018, the Prime Minister participated in the Inuit-Crown Partnership
Committee meeting to review progress made since the committee was formed.

o Inuit-Crown Partnership Committee makes progress on shared priorjties

¢ Injune 2018, Inuit leaders and federal cabinet ministers met to advance the second
year priorities of the Inuit-Crown Partnership Committee by discussing concrete
actions to support the unique social, cultural, economic and environmental realities
of Inuit in Canada.

o Advancing the second year priorities of the Inuit-Crown Partnership
Committee

* In April, 2019, the Inuit-Crown Partnership Committee released the National Inuit
Housing Strategy and set priorities for third year.

o Inuit-Crown Partnership Committee releases national Inuit housing strategy

and continues progress on shared priorities

o Jnuit Nunangat Housing Strategy,

Government of Canada and Métis bilateral
mechanism

* In April 2017, the Prime Minister and the President of the Métis National Council
and its governing members signed the Canada-Métis Nation Accord during the
first Métis Nation-Crown Summit.

o The Prime Minister of Canada and President of the Métis National Council



welcome the signing of the Canada-Métis Nation Accord

» In September 2017, the President of the Métis National Council and its governing
members and federal cabinet ministers issued a joint communiqué highlighting
outcomes from their first ministerial-level meeting. |

o Communiqué: Canada-Métis Nation leaders meeting

* InJune 2018, the Prime Minister met with the President of the Métis National
Council and its governing members to review progress made during the first year
of the Canada-Métis Nation Accord.

o Canada and the Métis Nation move forward on Canada-Métis Nation Accord

* InJuly 2018, the Minister of Crown-Indigenous Relations and the President and
Governing Members of the Métis National Council signed the co-developed Métis
Nation Housing Sub-Accord, further advancing the shared priorities identified in
the Canada-Métis Nation Accord.

o Signing_of the Métis Nation Housing Sub-Accord

Date modified: 2019-04-03






Minister of Indigenous Services Mandate Letter

December 13, 2019

@
s
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Otawa, Canada K1A 0A2

Dear Mr. Miller:
Thank you for agreeing to serve Canadians as Minister of Indigenous Services.

On Election Day, Canadians chaose to continue moving forward. From coast to coast to coast, people chose
to invest in their families and communities, create good middie class jobs and fight climate change while
keeping our economy strong and growing. Canadians sent the message that they want us to work
together to make progress on the issues that matter most, from making their lives more affordable and
strengthening the healthcare system, to protecting the environment, keeping our communities safe and
moving forward on reconciliation with Indigenous Peoples. People expect Parliamentarians to work
together to deliver these results, and that's exactly what this team will do.

It is more important than ever for Canadians to unite and build a stronger, more inclusive and more
resilient country. The Government of Canada is the central institution to promote that unity of purpose
and, as a Minister in that Government, you have a personal duty and responsibility to fulfill that objective.

That starts with a commitment to govern in a positive, open and collaborative way. Qur platform,
Forward: A Real Plan for the Middle Class, is the starting point for our Government. | expect us to work
with Parliament to deliver on our commitments. Other issues and ideas will arise or will come from
Canadians, Parliament, stakeholders and the public service. It is my expectation that you will engage
constructively and thoughtfully and add priorities to the Government’s agenda when appropriate. Where
legislation is required, you will need to work with the Leader of the Government in the House of
Commons and the Cabinet Committee on Operations to prioritize within the minority Parliament.

We will continue to deliver real results and effective government to Canadians. This includes: tracking and
publicly reporting on the progress of our commitments; assessing the effectiveness of our work; aligning
our resources with priorities; and adapting to events as they unfold, in order to get the results Canadians
rightly demand of us.

Many of our most important commitments require partnership with provincial, territorial and municipal
governments and Indigenous partners, communities and governments. Even where disagreements may
occur, we will remember that our mandate comes from citizens who are served by all orders of
government and it is in everyone’s interest that we work together to find common ground. The Deputy
Prime Minister and Minister of Intergovernmental Affairs is the Government-wide lead on all relations with
the provinces and territories.

There remains no more important relationship to me and to Canada than the one with Indigenous Peoples.
We made significant progress in our last mandate on supporting self-determination, improving service
delivery and advancing reconciliation. | am directing every single Minister to determine what they can do



in their specific portfolio to accelerate and build on the progress we have made with First Nations, Inuit
and Meétis Peoples,

[ also expect us to continue to raise the bar on openness, effectiveness and transparency in government.
This means a government that is open by default. It means better digital capacity and services for
Canadians. It means a strong and resilient public service. It also means humility and continuing to
acknowledge mistakes when we make themn. Canadians do not expect us to be perfect; they expect us to
be diligent, honest, open and sincere in our efforts to serve the public interest.

As Minister, you are accountable for your style of leadership and your ability to work constructively in
Parliament. | expect that you will collaborate closely with your Cabinet and Caucus colleagues. You will
also meaningfully engage with the Government Caucus and Opposition Members of Pariiament, the
increasingly non-partisan Senate, and Parliamentary Committees,

It is also your responsibility to substantively engage with Canadians, civil society and stakeholders,
including businesses of all sizes, organized labour, the broader public sector and the not-for-profit and
charitable sectors. You must be proactive in ensuring that a broad array of voices provides you with
advice, in both official languages, from every region of the country.

We are committed to evidence-based decision-making that takes into consideration the impacts of
policies on all Canadians and fully defends the Canadian Charter of Rights and Freedoms. You will apply
Gender-based Analysis Plus {GBA+) in the decisions that you make.

Canada’s media and your engagement with them in a professional and timely manner are essential. The
Parliamentary Press Gallery, indeed all journalists in Canada and abroad, ask necessary questions and
contribute in an important way to the democratic process.

You will do your part to continue our Government's commitment to transparent, merit-based
appointments, to help ensure that people of all gender identities, Indigenous Peoples, racialized people,
persons with disabilities and minority groups are reflected in positions of leadership.

As Minister of Indigenous Services, you will work to ensure a consistent, high-quality and distinctions-
based approach to the delivery of services to Indigenous Peoples. In parallel, you will work with the
Minister of Crown-Indigenous Relations on capacity building to bring contrel of and jurisdiction for service
delivery back to Indigenous communities.

| will expect you to work with your colleagues and through established legislative, regulatory and Cabinet
processes to deliver on your top priorities. In particular, you will:

o Fulfill our commitment to eliminate all long-term drinking water advisories on reserve by Spring 2021
and continue to take steps to ensure water stays safe to drink.

e Continue to fuily implement Jordan’s Principle to ensure that First Nations children have accessto the
health, social and educational supports and services that they need, when and where they need them.

+ Move quickly on fair and equitable compensation to First Nations persons who were harmed by the
discriminatory underfunding of chiid and family services on reserve.

s Co-develop distinctions-based Indigenous health legislation, backed with the investments needed to
deliver high-quality health care for all Indigenous Peoples.



+ Continue to work with First Nations communities to ensure First Nations control over the
development and delivery of services.

» Supported by the Minister of Infrastructure and Communities, work to co-develop and invest in
distinctions-based community infrastructure plans, and move forward with addressing critical needs
including housing, all-weather roads, high-speed internet, health facilities, treatment centres and
schools in First Nations, Inuit and Métis communities by 2030. These plans should also include new
investments to support the operation and maintenance of this infrastructure,

¢ Working with the provinces and territories, fully implement An Act respecting First Nations, Inuit and
Meétis children, youth and families, and ensure long-term predictable and sufficient funding to support
the implementation of the Act.

* Work with the Minister of Infrastructure and Communities, the Minister of Natural Resources and the
Minister of Northern Affairs to support the transition of Indigenous communities from reliance on
diesel-fueled power to clean, renewable and reliable energy by 2030.

¢ Ensure that First Nations, Inuit and Métis students have the support they need to access and succeed
at post-secondary education.

e Expand outreach efforts to Indigenous communities to make sure they can access the full range of
federal social benefits including the Canada Child Benefit. This includes the continued work on pilot
outreach activities for urban Indigenous communities.

» With the support of the Minister of Finance, building on the success of the 10-Year Grant, work with
the Minister of Crown-Indigenous Relations to establish a new fiscal relationship with Indigenous
Peoples that moves toward: sufficient, predictable and sustained funding for communities; and a
renewed economic and fiscal relationship that ensures nations have the revenue generation and fiscal
capacity to govern effectively and to provide programs and services to those for whom they are
responsible,

e Work with Indigenous communities on distinctions-based housing strategies.

These priorities draw heavily from our election platform commitments. As mentioned, you are encouraged
to seek opportunities to work across Parliament in the fulfillment of these commitments and to identify
additional priorities.

| expect you to work closely with your Deputy Minister and their senior officials to ensure that the
ongoing work of your department is undertaken in a professional manner and that decisions are made in
the public interest. Your Deputy Minister will brief you on the many daily decisions necessary to ensure
the achievement of your priorities, the effective running of the government and better services for
Canadians, It is my expectation that you will apply our values and principles to these decisions so that
they are dealt with in a timely and responsible manner and in a way that is consistent with the overall
direction of our Government,

Our ability, as a government, to implement our priorities depends on consideration of the professional,
non-partisan advice of public servants. Each and every time a government employee comes to work, they
do so in service to Canada, with a goal of improving our country and the lives of all Canadians. | expect
you to establish a collaborative working relationship with your Deputy Minister, whose role, and the role
of public servants under their direction, is to support you in the performance of your responsibilities.



We have committed to an open, honest government that is accountable to Canadians, lives up to the
highest ethical standards and applies the utmost care and prudence in the handiing of public funds. |
expect you to embody these values in your work and observe the highest ethical standards in everything
you do. | want Canadians to look on their own government with pride and trust.

As Minister, you must ensure that you are aware of and fully compliant with the Confiict of interest Act
and Treasury Board policies and guidelines. You will be provided with a copy of Open and Accountable
Government to assist you as you undertake your responsibilities. | ask that you carefully read it, including
eiements that have been added to strengthen it, and ensure that your staff does so as well. | expect that
in staffing your offices you will hire people who reflect the diversity of Canada, and that you will uphold
principles of gender equality, disability equality, pay equity and inclusion.

Give particular attention to the Ethical Guidelines set out in Annex A of that document, which apply to
you and your staff. As noted in the Guidelines, you must uphold the highest standards of honesty and
impartiality, and both the performance of your official duties and the arrangement of your private affairs
should bear the closest public scrutiny. This is an obligation that is not fully discharged by simply acting
within the law.

| will note that you are responsible for ensuring that your Minister's Office meets the highest standards of
professionalism and that it is a safe, respectful, rewarding and welcoming place for your staff to work.

I know | can count on you to fulfill the important responsibilities entrusted in you. It is incumbent on you
to turn to me and the Deputy Prime Minister early and often to support you in your role as Minister.

Sincerely,

Rt. Hen, Justin Trudeau, P.C,, M.P.
Prime Minister of Canada



This is Exhibit “12” referred to in the
Aftidavit OI'LORRI WARNER
2020,

A Qarrigris e e |‘
ity e e



Government  Gouvernement
of Canada du Canada

Home > Indigengus Services Canada

Bill C-92: An Act respecting First Nations, Inuit
and Métis children, youth and families receives
Royal Assent

From: Indigenous Services Canada

News release

Co-developed with Indigenous, provincial, and territorial partners, Bill C-92, An Act
respecting First Nations, Inuit and Métis children, youth and families will finally
enshrine into law what Indigenous peoples across Canada have asked of
governments for decades: to affirm and recognize their jurisdiction over child and
family services

June, 21, 2019 — Ottawa, Unceded Traditional Algonquin Territory, Ontario —
Indigenous Services Canada

Reducing the number of Indigenous children in care continues to be one of the
Government of Canada's most important priorities.

On February 28, 2019, the Government introduced Bill C-92, An Act respecting First
Nations, Inuit and Métis children, youth and families (the Act). This legislation was co-
developed with Indigenous, provincial, and territorial partners with the goal of keeping
Indigenous children and youth connected to their families, communities, and culture.

Today, this crucial piece of legislation for Indigenous children, youth and families has
received Royal Assent.

It recognizes a simple truth: one size does not fit all when it comes to Indigenous child
and family services. Under Bill C-92, Indigenous communities and groups will be free to



develop policies and laws based on their particular histories, cultures, and
circumstances. Free to move at their own pace to implement and enforce these policies
and laws.

Through the Act, national principles such as the best interests of the child, cultural
continuity, and substantive equality have been established to help guide the provision
of Indigenous child and family services. The Act also enables Indigenous groups and
communities to transition toward exercising partial or full jurisdiction over child and
family services at a pace that they choose.

It is also consistent with the Government of Canada's commitments to implementing
the United Nations Declaration on the Rights of Indigenous Peoples, the Truth and
Reconciliation Commission of Canada's Calls to Action, and the ratification of the United
Nations Convention on the Rights of the Child.

This legislation is the culmination of extensive engagements with partners, which
began with the January 2018 Emergency Meeting on Indigenous Child and Family
Services, at which the federal government committed to six points of action to address
the over-representation of Indigenous children and youth in care, including exploring
the co-development of legislation on Indigenous child and family services. This Actis

also a result of the advocacy and leadership of Chiefs and elders, parents and
grandparents, youth and community members from across Canada.

Just as the Act was co-developed with First Nations, Inuit and Métis, so will be its
implementation. To ensure a smooth transition and implementation of the Act,
Indigenous Services Canada and its partners are exploring the creation of distinctions-
based transition governance structures with representation from Indigenous partners,
Provinces and Territories.

The adoption of Bill C-92 represents a new chapter in the history of Canada and its
relationship with Indigenous children, youth and families. It is designed to improve the
health and well-being of generations of Indigenous children and youth to come.



Quotes

"Today marks a great step forward in our reconciliation with First Nations,
Inuit and Métis people. Today we take action to put an end to an ongeing
humanitarian crisis. Every day, Indigenous children in this country are
separated from their families, communities, languages, and cultures. An entire
generation of Indigenous families are counting on us to get this right. We
must not disappoint them."

The Honourable Seamus O'Regan, P.C., M.P.
Minister of Indigenous Services

Quick facts

* This historic Bill affirms the jurisdiction of all Indigenous Peoples with regards
to child and family services.

» According to Census 2016, Indigenous children represent 52.2% of children in
foster care in private homes in Canada, despite accounting for only 7.7% of the
overall population of children under 15.

* The first five Calls to Action by the Truth and Reconciliation Commission of
Canada relate to child welfare, including Cali to Action #4 which calls "upon the
federal government to enact Aboriginal child-welfare legislation”.

* Budget 2016 included new funding of $634.8 million over five years, and Budget
2018 included new funding of $1.4 billion over six years in the First Nations
Child and Family Services Program to ensure the safety, security and well-being
of Indigenous children.

* In 2018-2019, the total First Nations Child and Family Services Program funding
under Indigenous Services Canada was more than $1.1 billion.

Related products




* Backgrounder: An Act respecting First Nations, Inuit and Métis children,

youth and families has received Royal Assent

Associated links

* Government of Canada, Assembly of First Nations, Inuit Tapiriit Kanatami,
Meétis National Council celebrate the introduction of Bill C-92

* Reducing the number of Indigenous Children in care

* Support for Child and Family Services Co-Developed Legislation

» Areport on children and families together: An Emergency Meeting.on

Indigenous chifd and family services
¢ Engagement on potential legislation co-created with Indigenous
communities on child and family services

» Truth and Reconciliation Commission of Canada: Calls to Action

Contacts

For more information, media may contact:

Kevin Deagle

Press Secretary

Office of the Honourahle Seamus O'Regan
Minister of Indigenous Services
873-354-0987

Media Relations
Indigenous Services Canada
Indigenous 819-953-1160
SAC.media JSC@canada.ca
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