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AFFIDAVIT OF CASSANDRA LANG

I, Cassandra Lang, of Ottawa, Ontario, make oath/affirm as follows:
1.

I am the Director, Children and Families, in the Children and Families Branch at
Indigenous and Northern Affairs Canada (INAC). I lead the headquarters team
responsible for implementation of national policy and program management for
the First Nations Child and Family Services Program (the Progr~).

. 2.

I have reviewed the Canadian Human Rights Tribunal's (Tribunal) ruling dated
January 26, 2016 and the September 14, 2016 ruling with respect to remedy. I
have also reviewed the September 30, 2016 and October 31, 2016 compliance
reports filed by INAC in response to the September

14, 2016 order. In my

capacity as Director, I oversaw the drafting of these compliance reports, which are
attached as Exhibits "I" and "2" respectively. I have also reviewed the written
submissions filed with the Tribunal by Canada on May 24,2016 and July 6,2016.
3.

The compliance

reports

and submissions,

along with this affidavit,

detail

Canada's efforts to comply with the Tribunal's orders on immediate relief mad~
to date. These efforts are discussed in greater detail below.

Funding Compliance
4.

The Budget 2016 investments of$634.8 million over five years represented a first
step in addressing funding gaps in the Pr~gram. This year, $71.1 million in new
funding

was

allocated

to support

the Program.

As of December

2016,

approximately 75% of this funding has flowed to agencies. The remaining 25%
will be spent prior to March 31, 2017. Budget 2016 funding is allocated as set out
on page 6 of Canada's

~epte~ber

30, 2016 compliance report. To date, an

additional approximately $20 million has been allocated to agencies to respond to
pressures identified in late 2015-16 and 2016-17. Examples of agency pressures
include maintenance pressures, other deficits and payments' resulting from the
impacts of provincial reforms.
5.

To respond to the Tribunal's September 14, 2016 orders to increase prevention
services for families at risk, as well as adjust the funding approach for small
agencies, INAC made further investments to the funding set out in paragraph 4
.

,

above. In the fourth quarter of the 2016-17 fiscal year, additional funding (that is,
funding beyond Budget 2016 investments or funding for agencies pressures) for
these two items total approximately $1.9 million. The funding will be ongoing
and adjusted to reflect actual needs as they are identified by agencies.
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6.

INAC is engaging with all its partners across the country to further explore
different models' to respond to the increased need for prevention

services.

Examples raised' by partners that INAC is considering include reimbursing or
funding agencies based on actual costs (similar to what is done in the case of
maintenance) and supporting communities in their efforts to provide prevention
programming.

INAC has also asked agencies, including

small agencies, to

provide the Department with further information about their actual needs and
distinct circumstances, as outlined below.
7.

On October 28, 2016, INAC offered First Nations delegated agencies funding to
provide the Department with information about their actual needs and distinct
circumstances.

Agencies were invited to submit individual reports or to work

together or through existing mechanisms (e.g., involvement in regional tripartite
working tables) to provide this information. Attached as Exhibit 3 is the October
28, 2016 letter to agencies.
8.

To date, approximately

80 agencies in British Columbia, Alberta, Manitoba,

Ontario, Quebec and the Atlantic provinces have begun the process of seeking
funds to provide INAC with information on their needs, including areas identified
by the Tribunal as needing reform. INAC has asked to receive the reports from
agencies on their needs by the end of June 2017, however, some agencies have
indicated that they will need more time to provide the information.
9.

Investments of approximately $1.975 million have been allocated to regions for
this fiscal year to support agencies to identify their actual needs and distinct
circumstances,

with additional

funds being available

should other agencies

confirm they are interested in responding to INA C' s request. These funds are in
addition to the funds outlined in paragraph 4 above. Further, the letter sent by
INAC provided agencies with a funding opportunity to implement a cultural
vision for their programming

(e.g., implementation

of Touchstones

of Hope,

development of culturally based tools for communitIes). To date, a number of
agencies in British Columbia have expressed an interest in doing this work and
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approximately $1.5 million has been allocated to support this work. These funds
are in addition to the funds outlined in paragraph 4.
10.

Discussions are ongoing with agencies in other regions of the country about the
funding opportunity to develop a cultural vision.

11.

As ordered by the Tribunal on Septerp.ber14,2016, INAC has committed "to not
reduce or further restrict funding" for agencies, ~ set out on page 2 of its October
31, 2016 compliance report.

Engagement and Reform Activities - Update Since Canada's October 31, 2016
Compliance Report
12.

As set out in its September and October 2016 compliance reports, Canada has
taken steps to comply with the Tribunal's orders. However, any further reform
must be undertaken in collaboration with Canada's partners. This work is
underway.

13.

To that end, Canada continues to develop and implement a multi-pronged
engagement process to gather information on agency needs and work
collaboratively towards medium and long-term reform with our partners,
including First Nations, their leadership and political organizations, the National
Advisory Committee, First Nations child and family services agencies, provinces
and Yukon, and youth who have aged out of care, to name a few.

14.

This

engagement

approach

includes

appointing

a

Minister's

Special

Representative to gather advice and perspectives from a range of partners across
the country. It also involves establishing the National Advisory Committee on
First Nations Child and Family Services Program Reform (see Annex F to
Canada's OCtober31,2016 submission). Since the filing of the October 31,2016
report, progress has been made in each of these areas. A brief update is provided
below.
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15.

The Minister's Special Representative, Dr. Cynthia Wesley-Esquimaux, has been
meeting and continues to meet with a broad range of partners, including: First
Nations Child and Family Services agencies, First Nations leadership, community
members

and youth,

community organizations and provincial/territorial

governments. Through these meetings, the Minister's Special Representative is
able to hear directly about promising practices in child welfare protection and
prevention. Her Statement of Work is attached as Exhibit 4.
16.

In addition to an announcement on October 27, 2016, the Minister's Special
Representative was introduced in a letter to partners from the Minister on October
26, 2016, and through further communications as part of the regional visits. Dr.
Wesley-Esquimaux's first official regional engagement visit was in British
Columbia from November 21-30, 2016. During that visit, the Minister's Special
Representative and senior officials from INAC met with representatives from
First Nations leadership and comnlUnities, elder advisors, the province, the
provincial advocate's office, First Nations Child and Family Services agencies,
and youth advisory committees and networks.

17.

A regional visit to Alberta took place on January 15-20,2017 where she met with
First Nation Chiefs, youth, community members, agency representatives and the
provincial government.

18.

Other visits are planned for: Ontario (January 23-26, 2017), New Brunswick,
Nova Scotia and Prince Edward Island (February 6-10, 2017), Quebec (February
20-24, 2017), Saskatchewan (February 27-March 2, 2017), Yukoll (March 6-8,
2017), Manitoba (March 13-17, 2017) and Newfoundland and Labrador (March
20-21, 2017). The Minister's Special Representative is also speaking to
individuals who contact her to share their concerns and views. Individuals can
contact the Minister's Special Representative through the department.

19.

The input and perspectives shared to date are providing the Minister of INAC
with a broad range of ideas and options to fully reform the Program in order to
respond to the Tribunal's orders. As a result of these initial discussions, INAC is
5

undertaking discussions" with partners and exploring putting agreements in place
to support several pilot projects on prevention

and new models for service

delivery, including with Esketemc First Nation (also known as Alkali Lake),
Shuswap Tribunal Council and Chippewas of the Thames.
based'best practices/approaches

More community-

will be identified, shared and further developed

as they are raised by partners during the engagement process, either through
discussions

with the Minister's

Special Representative,

through regional or

national engagement tables, or by individual communities or agencies.

Regional Engagement and Reform Activities - Update Since October 31, 2016
Compliance Report
20.

Funding of approximate1y $2.44 million has been allocated to support regional
engagement

and reform

activities.

Regional

tripartite

meetings

are being

supported across the country. For example, there was a tripartite meeting in
Saskatchewan on January 11, 2017 and in Manitoba on January 13, 2017 to
discuss and plan for the Minister's Special Representative's

regional visits with

regional program stakeholders.
21.

Funding is also being provided to Indigenous Regional Organizations and other
key partners to undertake activities for engagement and to support input for
reform,

such

as: reviewing

recommendations

existing

regional

by regional organizations,

reports

provincial

(e.g.,

studies

and

advocates and others

which may set out specific suggestions for approaches to prevention or other areas
of need for agencies or communities) and prioritizing and advising on how to
implement

the recommendations

methodologies

in these reports;

drawing

to engage with First Nations communities,

on Indigenous

families and others

from across the region; and providing evidence-based advice to inform the reform
process. For example, the Assembly of Manitoba Chiefs is receiving funding in
Manitoba, and the First Nations of Quebec and Labrador Health and Social
Services Commission is being funded to coordinate engagement in Quebec.
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Ontario 1965 Agreement - Update Since Canada's October 31, 2016 .Compliance
Report
22.

INAC is working with the Province of Ontario and First Nations regarding the
I

distribution of funding and planning for broader engagement on the reform and
development of new options for the 1965 Agreement. INAC worked with the
provincial Ministry of Children and Youth Services and the Social Services
Coordination Unit at the Chiefs of Ontario on a one-time way to fund immediate
relief investments for Ontario for 2016-17 in the amount of approximately $5.8
million. The Chiefs of Ontario presented INAC and the province with the amount
that each community would receive and Ontario disbursed the funds on behalf of
Canada so that communities could fund prevention activities.
23.

Building on these discussions, a technical tripartite meeting of directors of social
services

from

INAC,

the province

of Ontario

and Indigenous

Regional

Organizations took place in Ontario on January 13, 2017. At this meeting, the
tripartite group identified the following items for further discussion: review of the

1965 Agreement, Band Representatives,

mental health, scoping an Ontario-

specific study, remoteness and a framework for a long-term policy and funding
approach. Following this meeting, Terms of Reference will be agreed to by
Ontario, INAC and First Nations representatives

to' guide future .collaborative

efforts ofthis group and a follow-up meeting is planned for February 15, 2017.
24.

In response to the Affidavit of Deputy Grand Chief Denise Stonefish concerning
funding for mental health, Band Representatives and an Ontario Special Study,
INAG is working in partnership with Ontario, provincial Indigenous Regional
Organizations and individual First Nations to examine these issues, as set out in
p~agraph

23 above.

Representatives

The issue

or equivalent

of funding

capacity

supports

for and the role
for regional

of Band

representative

organizations has also been raised by First Nations in other provinces and must be
examined as part of the larger national engagement process as well. The issue of
mental health must be examined in partnership with other federal departments,
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including Health Canada, and the provincesNukon

as it is a broader issue than the

Program.
25.

In response to the Affidavits from Nishnawbe Aski Nation on agency deficits,
under the 1965 Agreement, INAC has a reimbursement-based

transfer-payment

relationship with the province of Ontario and not with individual agencies. The
agencies have a direct funding relationship with the Government of Ontario, per
its responsibilities under the Child and Family Services Act. INAC reimburses the
Government of Ontario for approximately 93% of provincially approved agency
expenditures

eligible under the 1965 Agreement,

including

a 10% federal

holdback pending audit of submitted expenses. The province ()f Ontario provides
INAC with financial statements related to services eligible under the 1965
Agreement

for registered First Nations children in care normally resident on

reserve.
26.

INAC is working with these agencies, including as outlined in paragraph 7, to
assist them to provide the Department with information about their actual needs.'
Also, as part of tripartite meetings between INAC, the province of Ontario and
First Nations Indigenous Regional Organizations, discussions are undet:Way about
how to work together to better understand and respond to agency and community
needs across the province of Ontario.

27.

In addition, INAC has had preliminary discussions with the leadership of the
Nishnawbe Aski Nation regarding, their
needs and proposals for a study on
.
remoteness, which' could include gathering remoteness data and/or developing a
remoteness quotient that could be applied to meet the needs of agencies in remote
regions. These discussions are ongoing.

National Advisory
Compliance Report
28.

Committee

-

Update

Since

Canada's

October

31, 2016

Regarding its national engagement activities, INAC has worked closely with the
Assembly of First Nations and the First Nations Child and Family and Caring
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Society to establish the National Advisory Committee, recognizing the important
role this body will play in advising the reform process. Following discussions
over the past several months, meetings took place on December 6, 2016 and
December 15,2016 to agree on Terms of Reference for the Committee.
29.

The Terms of Reference specify that the Committee includes a national chair,
three representatives

from the federal government, one representative

frQm the

Assembly of First Nations, one representative from the First Nations Child and
Family Caring Society,

10 First Nations child and family services agency

directors (one from each of the A~sembly of First Nation's regions), one First
Nations youth representative a~d one First Nations Elder representative.
30.

In response to the Affidavit of Jonathan Thompson concerning the expertise of
this Committee and its role in the engagement process, the Terms of Reference for
the National Advisory Committee have been approved. The Committee will play
an important role in providing an avenue for expert advice on agency funding
needs and all of the other issues set out in the Terms of Reference. The first
meeting will be on January 24 and 25, 2017. The Terms of Reference are attached
as Exhibit 5.

31.

INAC has provided funding of approximately $440,000 to the Assembly of First
Nations for staff and supports to provide policy advice and do research, outreach
and communications

on social policy issues, including First Nations child and

family services, as well as participate in the Committee. INAC has also provided
funding of approximately $118,000 to the Assembly of First Nations to conduct
research and carry out a survey of service providers to determine the range of
services provided, the optimal level of service, the costs associated with providing
equitable services and to develop a funding formula or economic model for First
Nations family and child services. In addition, INAC has allocated approximately
$149,000 to support the First Nations Family and Caring Society to support their
participation in the Committee and related processes. The funding agreement has
not yet been signed by the organization.
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National Engagement Activities - Update Since Canada's October 31, 2016
Compliance Report
32.

As part of national engagement activities, INAC is engaging with its partners to
design a National Youth Summit. The current concept for the Summit is to focus ..
on hearing directly from youth who have been in care about their experiences and
perspectives

on what needs to change. A planning meeting for the Summit,

involving approximately 30 youth from across the country, is being planned for
February 13 and 14,2017.
33.

The Minister of INAC will also be meeting with provinciallterritonal

child

advocates on January 25 or 26, 2017. In addition, INAC is also working with
Employment and Social Development Canada and the provinces and territories to
share information through a Federal/Provincial/Territorial

Working Group on

Indigenous Children and Youth and Care) and to prepare for the meeting of
federal/provincial/territorial

Ministers Responsible for Social Services, scheduled

for February 2 and 3, 2017. The Minister will attend this meeting to discuss the
issue of Indigenous

Children and Youth in Care with National

Organizations and provincial/territorial

Indigenous

Ministers Responsible for Social Services.

All of these discussions are in support of reform of First Nations child and family
services.

Response to Specific Issues Raised in the Affidavits of Complainants or Interested
Parties
34. In response to th~ Affidavit of Raymond Shingoose regarding agency funding
needs at Yorkton Trib~l Council Child and Family Services Inc., INAC confirms
that funding in the amount of $973,054 was provided to the agency for 2016-17 in
respect of immediate relief investments. This amount was calculated according to
the national methodology previously described by INAC in its submissions. Mr.
Shingoose notes that there continues to be a cumulative deficit of $1.2 million and
states that it is inadequate meet the agency's needs, particularly in respect of
prevention. The offer that INAC has made to First Nations delegated agencies
10

(referenced in paragraph 7) would provide Yorkton with an opportunity to clarify
and share further information about its actual needs and distinct circumstances in
support of these activities. INAC commits to ongoing work with its partners,
including Yorkton Tribal Council Child and Family Services Inc., to gather
information about agency needs in Saskatchewan through tripartite and other
regional engagement activities (as outlined in paragraphs 20 and 21 above).
35.

In response to the Affidavits of John Loxley and Jonathan Thompson expressing
their concerns about INAC's ability to analyze the information received on
agency needs, INAC will be seeking expert assistance in the interpretation of this
information. INAC is also gathering information about agency needs through
engagement in the regional tripartite tables and the National Advisory Committee.

36.

In response to the Affidavit of Dr. Cindy Blackstock regarding agency deficits at
Mi'kmawFamily and Children's Services of Nova Scotia' (paragraph 32), INAC
provided the agency with $400,000 in immediate relief as per Budget 2016
calculations, as well as an additional $5.1 million to respond to their estimate of
the funding required to cover pressures, including funding needs related to
provincial legislative changes. Attached as Exhibits 6 and 7 are copies of the
agency's estimate of their needs and INAC's agreement with the agency to fund
those needs.

37.

In response to the Affidavit of John Loxley regarding funding calculations for
Gitxsan in British ,Columbia, the funding amount of $1,356,388 (represents
existing plus new fu,ndingat full implementation) was reached by inserting data
for the agency into the funding calculation sheet. This total is then 'adjusted
because of agency size and the phasing in of new funds over five years. With the
adjustments that take place because of agency size, the total is $1,291,968, at full
implementation of Budget 2016 funding. To determine funding for year one
(2016-17), new funding of $215,347 (which is 40% of the allocation of new
funding at full implementation of $538,369) was added to the 2015-16 funding
amount ($737,384), resulting in an allocation of $952,731. Based on discussions
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at the regional level with Agency Executive Directors, additional funds were
allocated to the agency, resulting in a 2016-17 budget of$1,164,934.
is listed on the "immediate relief methodology"

This amount

document distributed by the

British Columbia region. Attached as Exhibit 8 is a copy of this immediate relief
methodology document.
38.

In response to paragraph 4 of Dr. Blackstock's

second Affidavit alleging that a

particular document (attached as Exhibit A to her affidavit) had not been included
'in INAC's September 30, 2016 compliance report, this document was submitted
'as part of its October 31, 2016 compliance report (Annex G, page 78), as it was a
product of a regional discussion.
39.

In response to paragraph 40 of Dr. Blackstock's

first Affidavit

referencing a

motion in the House of Commons calling for an investment of $155 million in
new funding for the delivery of child welfare services for First Nations children,
Canada has invested an additional approximately $95 million in funding for 201617. As outlined in paragraph 7, INAC is also seeking information from agencies
about their 'actual needs and distinct circumstances

to inform the ,reform of

funding for the Program.

Medium and Long-Term Relief
40.

In relation to immediate relief, INAC's Budget 2016 and additional investments
have increased to approximately

$95 million for 2016-17 to respond to the

Tribunal's orders to meet agency and other organizations' needs. With these new
funds, all regions' are now and will continue to be supported with preventionbased funding.
41.

Longer-term reform will involve exploring the development of national standards
and legislation, and models where First Nations assume jurisdiction over child
and family services. INAC is also engaging with all its partners to gather evidence
on how to address other gaps, such as capital needs, legal fees and remoteness.
Engagement activities to inform agency funding reform will continue through
12

. 2017, inciuding through 'the work of such partner~ as the National Advisory
Committee .. INAC requires input from .its partners to make decisions on these .
funding items that will result in long-term iniprovements to support First Nation
.
.
\
children, families and communities. In addition, INAC will be funding some
community-based best practices on prevention and community wellness activities. .
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TERMS OF REFERENCE
National Advisory Committee on
First Nations Child and Family Services (FNCFS) Program Reform
Purpose:
The purpose of these Terms of Reference is to set out the mandate,
membership and roles and responsibilities of the National Advisory Committee.
Background:
1.
The Joint INAC/AFN NAC met regularly from 2001-2008, primarily to oversee
implementation of the National Policy Review’s 17 Recommendations to the Minister
of INAC on changes needed to the DIAND policy governing the FNCFS Program. In
2004 and 2005, the NAC produced three reports regarding the FNCFS Program
known as the Wen:De reports.
2.
On January 26, 2016, the Canadian Human Rights Tribunal (“the Tribunal”)
released its decision (2016 CHRT 2 “Decision”) in First Nations Child and Family
Caring Society of Canada et al. v. Attorney General of Canada (“the Complaint”).
The Complaint had been filed in 2007. The Tribunal determined that the federal
government discriminated against First Nations children on the grounds of race and
national ethnic origin by failing to ensure substantive equality in the provision of
child and family services for First Nations peoples. The Tribunal also found that the
federal government’s definition, policies and application of Jordan’s Principle to be
discriminatory. The Tribunal has retained jurisdiction over the matter and issued a
subsequent order on April 26, 2016 (2016 CHRT 10). A further Tribunal order is
pending.
3.
The Tribunal ordered Aboriginal Affairs and Northern Development Canada
(now Indigenous and Northern Affairs Canada (“INAC”), to cease its discriminatory
practices and reform the First Nations Child and Family Services (“FNCFS”)
Program and the Memorandum of Agreement Respecting Welfare Programs for
Indians applicable in Ontario (“1965 Agreement”) to reflect the findings in the
Decision. INAC was also ordered to cease applying its narrow definition of Jordan’s
Principle and to take measures to immediately implement the full meaning and
scope of the principle. In 2016 CHRT 10, the Tribunal further clarifies that the order
is to “immediately implement” not immediately start discussions to review the
definition in the long term. The Tribunal further “orders INAC to immediately
consider Jordan’s Principle as including all jurisdictional disputes (this includes
disputes between federal departments) and involving all First Nations children (not
only those children with multiple disabilities). Pursuant to the purpose and intent of
Jordan’s Principle the government organization that is first contacted should pay for
the service without the need for policy review or case conferencing before funding is
provided.” In 2016 CHRT16, the Tribunal further noted that Jordan’s Principle
applies on and off reserve and ordered INAC to immediately implement several
measures regarding child and family services funding.
4.

INAC has committed to working with First Nations leadership and
1
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organizations; child and family services agencies; front-line service providers; the
parties to the Complaint; and other stakeholders, on steps towards FNCFS Program
reform and meaningful change for First Nations children and families.
5.
The Tribunal has deferred consideration of medium- to long-term relief until
its consideration of immediate relief has concluded. In their submissions to the
Tribunal, both the AFN and the Caring Society sought the establishment of a joint
policy development initiative between INAC and the Complainants to reform the
FNCFS Program, and which also may guide the Tribunal in determining appropriate
Orders on mid-terms and long-term relief.
6.
INAC has undertaken to immediately establishing and adequately resourcing
a NAC, in order to begin the necessary and critical reform of the FNCFS Program.
Establishing a NAC is a crucial first-step in addressing the medium to long-terms
changes to the FNCFS Program.
Guiding Principles
7.
The National Advisory Committee’s process will be guided by the following
principles:
a. Consistent with the United Nations Convention on the Rights of the Child,
the United Nations Committee on the Rights of the Child General
Comment 11, the United Nations Declaration on the Rights of Indigenous
Peoples and the TRC’s Calls to Action, the best interests and well-being
of First Nations children will be paramount.
b. Federal, provincial/territorial and First Nations’ decision-making processes
must be respected.
c.

Involvement of community, parents, and extended family as a corner
stone of effective and culturally based child and family services.

d. INAC and other federal government departments engaged in the provision
of services to First Nations children and families have a legal obligation
not to discriminate against those children and families.
e. Policies, programs and services must be responsive and relevant to the
distinct needs of children and to community needs and realities.
f. Whenever possible, families have the right to stay together. All services
and preventative measures ought to be exhausted before a child is
removed from the family.
g. First Nations have an interest in the well-being of all of their members,
regardless of where they live.
Mandate
2
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8.
The NAC is mandated to provide advice, input into the design and assist in
the development of reforms of First Nations child and family services policies and
programs on-reserve to First Nations leaders and agencies and the Minister of
INAC. The NAC shall review across-the-board reforms, including federal
government authorities, policies and practices, to the national framework to
support FNCFS Agencies, the greater needs of First Nation children, each
First Nations community’s cultural vision of safe and healthy children and
families, provincial/territorial variances, and mechanisms to ensure
communication, accountability and dispute resolution.
9.
The National Advisory Committee will provide advice on future reforms to the
First Nations Child and Family Services Program in a way that promotes the safety
and best interests of First Nations children, taking account of the distinct needs and
circumstances of First Nations children and families – including historical and
ongoing disadvantage and their cultural, linguistic and geographical needs and
circumstances – in order to ensure substantive equality in the provision of child and
family services to them.
10.
Upon agreement by the members of NAC, NAC may select and retain
experts to assist it in its work, on an as-needed basis. Preference will be given to
experts with demonstrated expertise regarding First Nations child and family
services.
11.
In addition, the NAC may establish working groups to further the goals, work
and objectives of NAC, as appropriate.
12.
The NAC will address, but will not be limited to, the elements of the current
FNCFS Program. The NAC can provide advice to assist in the reform of the
program on an interim basis throughout its term as well as producing reports or
research as it sees fit.
13.
The NAC’s deliberations, and the information provided to and/or produced by
the NAC, will be made available to the public.
14.
The copyright of materials produced at the direction of the National Advisory
Committee will be determined within the individual service contracts. Members of
the NAC and participating member organizations respect the intellectual and moral
property rights regarding Indigenous cultures, languages and traditional knowledge.
All research will be conducted in keeping with the OCAP research principles
(Ownership, Control, Access and Possession) and observe ethics review processes,
including First Nations research ethics boards where they operate.
15.
INAC agrees to provide documentation on an ongoing basis of all CFS and
Jordan’s Principle documents, reports, data, budgets and policies that it is legally
able to provide to the NAC and the NAC will be provided with copies of documents
requested (including portions of documents that are not redacted), in a timely
manner, to enable the NAC to complete its work and mandate.
3
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16.
The members of the Committee agree to work together to achieve the
mandate of the Committee and to collectively provide recommendations for the
program reform of the FNFCS program.
Term of the NAC
17.
The NAC will commence its work in January 2017 and will complete its
recommendations by January 31, 2018. Extension of time will be agreed to by the
members of the Committee.
Membership
18.
The National Advisory Committee will be composed of the following
members:
a. One (1) national chair;
b. Three (3) representatives of the Federal Government including one or
more regional INAC representatives;
c. One (1) representative of the AFN;
d. One (1) representative of the First Nations Child and Family Caring
Society of Canada;
e. Ten (10FNCFS Agency Directors, one representative from each of
AFN’s regions;
f. One (1) First Nation youth representative; and
g. One (1) First Nation Elder(s) representative.
19.
The ten (10) FNCFS Agency Director, youth and elder members will be
selected by the AFN through its ordinary processes.
20.
INAC will provide adequate funding that is necessary for the NAC to
complete its work, activities and mandate.
21.
The National Advisory Committee will be chaired by a person agreed to by
INAC, the AFN, and the First Nations Child and Family Caring Society of Canada.
22.
By consensus representatives of the Provinces and Yukon Government may
be invited to participate in the NAC’s work, in order to provide assistance to the NAC
and its members.
23.
The Canadian Human Rights Commission may participate as an interested
party.
Responsibilities of the National Advisory Committee
24.
The Committee will be responsible for:
a. Making recommendations, input into the design and assist in the
development of FNCFS Program reform(s).
b. Making recommendations on the design of engagement processes to
assist in developing approaches for reform.
c. Providing an advisory and support role to existing regional tables in the
4
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d.

e.
f.
g.

engagement processes and supporting the development and operation of
regional tables in regions where they do not currently operate.
Developing mechanisms for sharing information of the work and the
activities of NAC, including with First Nations and Provincial Territorial
Organizations, as appropriate.
Developing and providing approval of a work plan for the work of the
committee and the work of any advisory or expert working groups
Overseeing processes for decision making, and recording decisions,
understandings and minutes of NAC meetings.
Making recommendations regarding implementation activities and
following-up as appropriate.

Operating Principles
25.
The NAC will operate on the basis of consensus and any dispute will be
resolved by the Chair, with the assistance of an Elder.
26.
The costs for representatives of FNCFS Agencies to participate in the work of
the NAC shall be borne by the NAC.
Canadian Human Rights Tribunal (Tribunal)
27.
These Terms of Reference shall be filed with the Tribunal. The Committee
shall provide reports and/or minutes of its meetings to the Tribunal as long as the
Tribunal retains jurisdiction over the complaint or until it orders otherwise or the
parties to the complaint agree otherwise.
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ANNEX A
Suggested Topics to be addressed by the National Advisory Committee
(to be discussed once Committee is fully formed)
The National Advisory Committee may address the following elements of the
FNCFS Program:
A. General
i. Jurisdictional models eligible for funding under the FNCFCS Program
ii. General funding structure, stacking provision considerations, and
considerations of eligible costs including funding arrangements between
INAC and Provinces/Territories and non-Aboriginal service providers.
iii. Provisions for First Nations children not served by a FNCFS Agency to
ensure comparable and culturally appropriate services.
iv. Provisions for extraordinary costs related to unusual occurrences that
engage higher child welfare costs such as natural disasters, substantial
increases in mental health or substance misuse, and unusual
requirements for mandatory staff participation in inquiries.
v. Provisions for organizational networking and learning to promote the
sharing of research and best practices among FNCFS Agencies.
vi. A process for economically modelling revisions to funding policy and
formula and evaluating the efficacy of such changes on an ongoing basis
to ensure they are non-discriminatory and safeguard the best interests of
the children.
vii. A funding structure that takes into account costs related to historic
disadvantage and distinct cultures and languages of First Nations.
viii. FNCFS Agency staff salaries, benefits, and training.
ix. Training for public servants involved in the FNCFS Program to ensure
proper training for management of the program, including professional
development on child development, First Nations cultures/histories, the
Truth and Reconciliation Commission, and the history of the FNCFS
Program including the Tribunal decisions.
x. Creating a new definition of “neglect” that takes into account First Nation
norms, values and culture.
xi. Mechanisms for ensuring that reforms do not reduce current funding
levels or numbers of arrangements for FNCFS Agencies.
6
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xii. Levels of service provided by FNCFS service providers and INAC
reporting requirements imposed on FNCFS service providers should be
comparable to the level of service provided by or imposed on provincial
territorial governments and not pose an undue burden on agency staff .
xiii. FNCFCS funding agreements should promote long term planning,
sustainable service provision and evaluation.
xiv. FNCFS services should be based on effective First Nations models,
including jurisdictional models, for the design, delivery and evaluation of
First Nations Child and Family Services and on sharing information and
effective practices.
xv. FNCFS service providers serving small populations of eligible children
should receive sufficient resources to allow them to provide culturally
appropriate services that are comparable to those provided by FNCFS
service providers serving large populations of eligible children.
xvi. FNCFCS funding for service providers serving more than 1000 children
in care must account for the full population served.
xvii. There are to be no reductions or further restrictions in the level of FNCFS
funding for any agency.
xviii. INAC approval criteria and processes for the development and operation
of new First Nations child and family service agencies.

xix. First Nations efforts to exercise jurisdiction and/or initiatives to create
separate self-governing child welfare regimes are to be supported and
acknowledged
xx. The Touchstones of Hope framework for the design and implementation
of community based visions of child safety and wellbeing.
B. Creation of a new FNCFS regime
i.

Creation of a new FNCFS regime to fully replace the existing
programs and services.

ii.

New regime shall consider the distinct needs and circumstances of
First Nations children and families living on-reserve, including their
cultural, historical and geographical needs and circumstances.

iii.

Program shall address the higher service needs of Frist Nation
children resulting from intergenerational impacts of Indian Residential
School and effects of colonization, along with higher costs to deliver
those services
7
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iv.

Ensure substantive equality in the provision of child and family
services to First Nations children and families living on-reserve.

v.

Develop enhanced funding mechanisms to ensure isolated, remote
and northern communities serviced by agencies will be provided with
equitable services and a full range of programs offered elsewhere.

C. Maintenance
i. Calculation of yearly maintenance.
ii. Appeal mechanisms regarding eligible maintenance expenses.
iii. Reimbursement of legal costs.
iv. Funding of support services intended to reunite children in care with their
family.
D. Operations
i. Baseline assumptions of children in care for funding of FNCFS Agencies.
ii. Mechanisms to account for historical and ongoing inflation losses and
annual adjustments going forward to ensure FNCFS Agency funding
keeps pace with inflation.
iii. Corporate legal costs and costs for liability claims.
iv. Funding of remote agencies and agencies in urban areas to account for
higher operations and maintenance costs.
v. Funding for records management, policy development and human
resources management, liability insurance, audits, janitorial services, and
security.
vi. Funding of costs related to the receipt, assessment and investigation of
child welfare reports for all FNCFS Agencies that hold delegation for
these functions including costs for after-hours service delivery.
vii. Funding of capital costs that takes into account increased need due to
augmentation of prevention staff, services, and programs, and to ensure
that buildings, computers, and vehicles meet the applicable safety
regulations, are child safe, accessible by persons with disabilities, and
support comparable child and family services.
viii. Funding of emergency repairs and maintenance of buildings.
ix. Funding for staff travel and travel costs related to children and families
receiving child welfare services.
8
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x. Definition of eligible child.
xi. Any changes to the funding structures to FNCFS Agencies or their
reporting requirements.
E. Prevention Funding
i. Funding for the adequate and sustained provision of primary, secondary,
and tertiary prevention services.
ii. Funding for the development, operation and evaluation of culturallybased prevention programs and reforms based on those evaluations.
F. Jordan’s Principle
i. An approach to implement the full meaning and scope of Jordan’s
Principle in compliance with the CHRT orders across all children, all
jurisdictional disputes and all federal services ensuring no delays in
service provision related to the child’s First Nations status.
ii. The creation of a non-discriminatory, accessible and transparent process
for reporting of federal Jordan’s Principle cases.
iii. The creation of non-discriminatory and transparent assessment criteria
and assessment processes for reports of federal Jordan’s Principle
cases.
iv. The creation and implementation of an independent appeal process for
federal Jordan’s Principle cases.
v. Recommending mechanisms and required resources for public education
regarding Jordan’s Principle among First Nations, FNCFS Agencies,
federal/provincial/territorial government officials and other stakeholders
(such as: health professionals, teachers, and early childhood educators).

9
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G. Accountability
i. The creation of an independent permanent expert structure with the
authority, resources and mandate to monitor and publicly report on
INAC’s performance in maintaining non-discriminatory and culturallyappropriate First Nations child and family services and in fully
implementing Jordan’s Principle.
ii. The creation of a mechanism to act as a national and publicly
accessible repository for all non-privileged information relevant to the
provision of FNCFS services.
iii. All proposed reforms will be presented to the AFN Chiefs-in-Assembly
for consideration, discussion and input.
iv. INAC shall carry out its duty to consult with first Nation governments and
accommodate any First Nation interests with regard to any final
proposal for program reform.
v. Training and capacity building for INAC and other federal government
officials to ensure non-discriminatory, culturally based and equitable
child and family services and implementation of Jordan’s Principle.
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Mi'kmaw Family and Children's Services of NS: Budget 2016-17 & Projected 2017-18

DRAFT - for discussion
Operations
Maintenance
Prevention Programming
Legal
Other Direct Program
Salaries and Benefits
Salaries and Benefits - changes in legislation
Salaries and benefits - 3rd office
Travel
Training and Conferences
Office Rental Space
Professional Fees
Professional Fees - legislation/additional advisory
Audit
Office and Admin
Telephone and Equipment
Insurance
Dues and fees
Board of Directors
Office renovations - Indian Brook
Office Equipment - teleconferencing eqmt
Office Equipment - Eskasoni
Office Equipment - 3rd office

Current Budget
INAC CFS
Province of NS
Child Tax Credit
HST and Sundry

Maintenance
$
10,636,000

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

F2017
Total
10,636,000
1,500,000
1,010,000
1,170,000
9,279,000
826,000
1,015,000
355,000
223,000
153,000
100,000
20,000
113,000
70,000
45,000
20,000
139,000
175,000
-

$

$

Prevention
$
$
$

1,500,000
490,000
1,140,000

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

520,000
30,000
9,279,000
826,000
1,015,000
355,000
223,000
153,000
100,000
20,000
113,000
70,000
45,000
20,000
139,000
175,000
-

$

13,083,000

$

10,636,000

$

3,130,000

$
$

8,300,000
280,000

$
$
$

6,500,000
2,104,000
1,008,000

$

3,130,000

$

250,000

$

8,830,000

$

9,612,000

$

3,130,000

Required additional funds -2016/17
Less the one time payments
Required additional funds -2016/17 (excluding one time pymts)

$
$
$

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

F2018
Total
11,149,000
1,530,000
1,030,000
1,193,000
9,557,000
1,687,000
345,000
1,367,000
422,000
677,000
156,000
150,000
20,000
124,000
84,000
52,000
21,000
142,000
20,000
300,000
50,000

26,849,000

$

30,076,000

21,572,000

$

21,572,000

$
$
$

8,504,000
370,000
8,134,000

Notes
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

5,277,000
175,000
5,102,000 2017/18

Mi'kmaw Family and Children's Services of NS: Budget 2016-17 & Projected 2017-18

Notes:

DRAFT - for discussion

Based on F2016 maintenance costs + increase YOY of approx 5% plus additional expected costs for high special needs children (i.e. Jordan's Principle) and for maintenance costs in relation to changes
in legislation for 16-19 year olds. For F2018 - 2% increase YOY + full year for changes in legislation for 16-19 year olds (based on 20 children at an average cost of $20,000 = $400,000 as an
estimate on an annualized basis). Note that F2016 actual for maintenance and provincial settlement = $6.7 million + 2.2 million = $8.9million + increase in maintenance for high special needs children
1 and other expected increases in costs of $1.6 million + $100,000 for 16-19 year olds = $10.6 million.
2 For costs related to supervision and early intervention; increase of 2% YOY for F2018
3 Legal costs based on actual costs for F2016 + YOY increase of 10% (in case changes in legislation increase this cost as well). Budgeted the same for YOY increase for F2018.
Other direct programming for operational includes foster family support budget of $30,000 and for prevention includes the budget for all programming costs for prevention budget for supervision and
4 EI. For F2018, budgeted 2% increase YOY.
Salaries and benefits includes all salaries and benefits (exclusive of the healing centre) for current staff only. For F2018, budgeted a 3% increase for COL increases as well as for those increases
5 related to performance.
6 Additional staff for changes in legislation - see separate spreadsheet for details.
Salaries and benefits for 3rd office to service southern end of the Province - these salaries and benefits are based on the following 5 positions - supervisor, social worker, case aid, family group
7 conference and administrative support
Travel is based on estimated $703,000 for current staff for F2017 and then add additional travel for positions created for changes in legislation of approx $312,000 for those hired to the end of F2017
8 and then add a full year for F2018 (see separate spreadsheet on changes in legislation for further details)..
Training and conferences is based on estimate for F2017 of $300,000 (actual for F2016 was $362,000 based on additional conference costs) + adding additional $55,000 for additional staff due to
9 changes in legislation to the end of F2017. For F2018, projected 2% increase YOY + additional costs for additional staff for changes in legislation for full year F2018
Office rental space include the following expenses: office rental, electricity and repairs and maintenance. For F2017, includes office rental of Eskasoni trailers of $25,000, electricity of $52,000 and
projected Eskasoni new temporary office space, insurance, equipment of $39,000 to the end of F2017. For F2018, includes a projected YOY increase of 2% plus a year of temporary office space for
10 Eskasoni, rent for the new Eskasoni office location of $400,000 and rent for 3rd office location of approximately $60,000 including utilities.
11 Professional fees budget for F2017 based on $153,000 budget; YOY increase for F2018 of 2%
Professional fees - changes in legislation for F2017 relates to CFSA Working Group Committee reviewing changes in legislation and impact up to the end of F2017. For F2018, $150,000 is an estimate
based on continued review of legislation and consulting fees expected to be incurred for additional advisory needed out of the legislative changes - see additional details on separate spreadsheet for
12 changes in legislation impact to budget.
13 Estimated audit fees expected to be consistent YOY for F2017 and F2018 at $20,000 per year.
Office and admin include the following expenses: advertising and promotion, equipment leases, general and misc, interest and bank charges, library and resource materials, office supplies and
stationery, postage and delivery. F2017 budget based on F2016 actuals with a small YOY increase and F2018 increase based on 10% increase due to increased staffing due to changes in legislation,
14 and 3rd office opening. Includes additional $10,000 in costs associated with increased advertising/communication with changes in legislation.
Telephone and equipment based on F2016 actual with a small YOY increase for staffing increase due to changes in legislation. F2018 projection includes 20% increase due to 3rd office and increased
15 staffing due to changes in legislation (i.e. cell phone)
Insurance based on F2016 actual with small YOY increase for F2017 budget. For F2018 budget, projected 15% increase for regular insurance premium increase, 3rd office as well as larger insurance
16 coverage for new Esksoni office.
17 Dues and fees based on F2016 actual. Expected not to fluctuate too much YOY. Projected 5% increase for F2018 for increase associated with changes in legislation
Board of Directors travel / attendance at meetings based on F2016 actual with increase 10% YOY for F2017 and 2% for F2018 due to additional meetings which may be expected due to the changes in
18 legislation.
Based on best quote received for renovations of $135,900 + additional equipment costs of $29,500 (telephone/IT lines (19 drop boxes x $500 $9,500), additional desk/equipment/printer/storage
19 cabinets/cases ($20,000); moving of current furniture to basement location, other costs (other additional costs outlined as part of the quote - $9,800)
Teleconferencing equipment to be used by management and legal to attend meetings/teleconferences rather than drive to attend meetings/teleconferences in other locations. This is teleconferencing
20 equipment for both the Indian Brook and Eskasoni office locations and includes the equipment and installation costs.
21 Approximate cost for office equipment for new Eskasoni building
22 Approximate cost for office equipment for new 3rd office
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$284,846
$658,237
$356,766
$313,788
$986,289
$364,352
$1,393,822
$966,226
$1,021,046
$737,384
$1,317,685
$1,569,950
$918,949
$247,191
$1,467,014
$1,059,987
$622,337
$499,894
$525,889
$330,271
$15,641,923

A.) 2015-2016 Total Ops
Funding
(Basic+Other+Transition)
$280,001
$660,650
$362,553
$323,832
$580,830
$374,005
$972,567
$950,618
$812,232
$824,131
$1,025,551
$1,074,065
$738,874
$253,981
$935,379
$1,137,993
$381,378
$370,595
$404,075
$88,807
$12,552,117

B.) 2016-2017 Total Ops
Funding (Basic + Other)

VANCOUVR#3328387 - v1

Note: The existing $3.36M currently identified as Transition Funding will be provided each year in addition to the new FNCFS funding allocation

$13,475,025

Year 5 (2020-2021) @100%

$350,001
$825,813
$453,191
$404,790
$1,250,739
$799,379
$1,668,328
$1,297,527
$1,093,370
$1,164,934
$1,768,085
$1,812,150
$1,511,040
$515,903
$1,615,806
$1,826,492
$767,182
$779,485
$924,798
$472,504
$21,301,517

D.) 2016-2017 Total
New Ops Allocation
(B +C)

Recommendation: May 12, 2016
C.) 2016-2017 HRT
Immediate Remedies
Allocation
(Includes Transition)
$70,000
$165,163
$90,638
$80,958
$669,909
$425,374
$695,761
$346,909
$281,138
$340,803
$742,534
$738,085
$772,166
$261,922
$680,427
$688,499
$385,804
$408,890
$520,723
$383,697
$8,749,400

FNCFS Post-Budget 2016 Regional Funding profile
Year 2 (2017-2018) @60%
Year 3 (2018-2019) @80%
Year 4 (2019-2020)
@100%
$8,085,015
$10,780,020
$13,475,025

Namgis
Denisiqi
Haida
Heiltsuk
Ayas Men Men
Nezel Be Hunuyeh
Carrier Sekani
Nil/Tu,o
Northwest Inter-Nation
Gitxsan
Cowichan/Lalum'utul
Usma Nuu Chah Nulth
Secwepemc
Ktunaxa Kinbasket
Fraser Valley Aboriginal Society
Kwumut' Lelum
Nlha'7Kapmx
Knucwentwecw
Scw'exmx
Splatsin Stsmamlt
Totals

Year 1 (2016-2017)@
40%
$5,390,010

C3
C3
C3
C3
C4
C4
C4
C4
C4
C4
C6
C6
C6
C6
C6
C6
C6
C6
C6
Bylaw

CFS Agency

Allocation of HRT Immediate Relief Methodology for 2016-2017

