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NOTICE OF MOTION 

Motion for Leave to Intervene, brought by the Provincial Advocate for Children & Youth 
 

 

TAKE NOTICE THAT the proposed intervener the PROVINCIAL ADVOCATE FOR 

CHILDREN AND YOUTH (“Provincial Advocate”) will make a motion to the Court in writing 

under Rule 369 of the Federal Courts Rules. 

THE MOTION IS FOR: 

1. An order under Rule 109 of the Federal Courts Rules, without costs, granting the 

Provincial Advocate leave to intervene in the present appeal. 

2. Directions that: 
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(a) the intervention granted shall include the right to file a Memorandum of Fact and 

Law of maximum 30 pages in length within 30 days of the date of this order, the 

right to present oral argument at the hearing of the appeal, and the right to be 

served with any further documents required to be served on parties in the appeal; 

(b) on the appeal, costs shall not be awarded for or against the Provincial Advocate; 

(c) the Provincial Advocate shall not have a right of appeal in the proceeding; and 

(d) the style of cause shall be amended to reflect the fact that the Provincial Advocate 

is an intervener. 

3. In the alternative, such further or other order or directions that this Honourable Court 

may deem just. 

THE GROUNDS FOR THE MOTION ARE: 

1. The full name of the Provincial Advocate is the Provincial Advocate for Children and 

Youth. It is an independent office established by Ontario legislation, the Provincial 

Advocate for Children and Youth Act, 2007. Its main address is 401 Bay Street, Suite 

2200, Toronto, Ontario, M7A 0A6.  

2. The Provincial Advocate has a genuine interest in the issues at stake due to its mandate to 

act as an independent voice for children and youth in care and for First Nations children 

and youth. The Provincial Advocate works closely with such children, and partners with 

them to bring issues forward.  

3. The Provincial Advocate can offer the Court significant knowledge and expertise in the 

areas of child welfare, First Nations children and youth, and children’s rights.  
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4. The Provincial Advocate believes this case raises important questions of public interest, 

and stands to have a significant impact on the children and youth within the Provincial 

Advocate’s mandate.  

5. The Provincial Advocate would assist the court by bringing forward a fresh perspective 

centered on the rights and best interests of the children and youth affected.  

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:  

1. The affidavit of Irwin Elman, Provincial Advocate for Children and Youth. 

Monday, October 22, 2012 

 

__________________________________ 
Maggie Wente & Judith Rae 
Counsel for the Provincial Advocate for Children and Youth 

OLTHUIS KLEER TOWNSHEND LLP 
229 College St. W., 3rd Floor 
Toronto, ON  M5T 1R4 
Tel: 416-981-9330 
Fax: 416-981-9350 

 

TO: 
 
Miles J. Kirvan, Deputy Attorney General of Canada 
per: Jonathan D.N. Tarlton & Melissa Chan 
Civil Litigation and Advisory Services 
Department of Justice 
Atlantic Regional Office 
Duke Tower, Suite 1400 
5251 Duke Street 
Halifax, NS  B3J 1P3 
Counsel for the Appellant, Attorney General of Canada 
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Daniel Poulin & Samar Musallam 
Litigation Services 
Canadian Human Rights Commission 
344 Slater Street, 8th Floor 
Ottawa, ON  K1A 1E1 
Counsel for the Respondent, Canadian Human Rights Commission 
 
Nicholas McHaffie & Sarah Clarke 
Stikeman Elliott LLP 
Barristers and Solicitors 
50 O’Connor Street, Suite 1600 
Ottawa, ON  K1P 6L2 
Counsel for Respondent, First Nations Child and Family Caring Society of Canada 
 
David C. Nahwegahbow 
Nahwegahbow Corbiere 
Ginoodmagejig / Barristers and Solicitors 
5884 Rama Road, Suite 109 
Rama, ON  L3V 6H6 
Counsel for the Respondent, Assembly of First Nations 
 
Michael Sherry 
Barrister and Solicitor 
1203 Mississauga Road 
Mississauga, ON  L5H 2J1 
Counsel for Respondent, Chiefs of Ontario 
 
Justin Safayeni 
Stockwoods LLP Barristers 
Royal Trust Tower 
77 King Street West, Suite 4130 
PO Box 140 
Toronto, ON  M5K 1H1 
Counsel for Respondent, Amnesty International 
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