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Canadian Human Rights Tribunal
240 Sparks Street, 6th Floor West
Ottawa, Ontario K1A 1J4

Dear Member Marchildon,

Re: First Nations Child and Family Caring Society of Canada et al v. Attorney General of
Canada, CHRT File T1340/7008

We acknowledge receipt of your correspondence dated August 13, 2026 and thank you for
the opportunity to respond.

At the outset, Canada reiterates the importance of the Ontario Final Agreement, the
significance of the issues addressed in the March 30, 2026 Letter Decision, and the genuine
interest of all parties in receiving a more complete explanation of the Tribunal's reasoning.
Canada appreciates the substantial work that has been devoted to the preparation of the
further detailed reasons and agrees that all parties would benefit from receiving them.

At the same time, Canada continues to view the present issue as a question of lawful
authority, not one of agreement, acceptance, or consent. If there is a lawful basis upon
which the further detailed reasons may properly be issued as reasons of the Panel as
constituted at the time of the Letter Decision, that authority exists independently of
Canada's position. Conversely, if such authority is lacking, it cannot be supplied by the
parties' agreement or acquiescence.

Collectively, we are faced with an unusual sequence of events that now presents difficult
questions regarding the Tribunal's authority and the legal path forward in circumstances for
which we have found no directly applicable authority. While we do not suggest that those
circumstances were intentionally created by anyone, Canada is not in a position, through
agreement, acceptance, or consent, to resolve those questions or provide the Tribunal with
a lawful basis for proceeding. Rather, Canada can only provide its position on the resulting
legal issues, based on the information presently available.

Canada has already provided detailed submissions respecting the legal consequences of
Member Lustig's resignation, the Panel's loss of quorum, and the information shared
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regarding the preparation, review, approval and issuance of the further detailed reasons.’
We do not propose to repeat those submissions here. They reflect Canada's considered
position on the legal issues raised by these highly unusual circumstances, consistent with
the Attorney General of Canada’s public law responsibilities.

The Tribunal now has Canada's position. We respect that the Tribunal must determine its
next steps as it considers appropriate.

Yours truly,

Dayna Anderson

Senior General Counsel
c.C.

David Taylor and Kiana Saint-Macary

Conway Baxter Wilson LLP

400-411 Roosevelt Avenue

Ottawa, Ontario K2A 3X9

Email: dtaylor@conwaylitigation.ca
ksaintmacary@conwaylitigation.ca

Counsel for the Complainant, First Nations
Child and Family Caring Society of Canada

Peter N. Mantas, Gabrielle Cyr,

Tina Sun and Clive Ngan

Fasken Martineau DuMoulin LLP

55 Metcalfe Street, Suite 1300

Ottawa, Ontario K1P 6L5

Email: pmantas@fasken.com
geyr@fasken.com
tsun@fasken.com
cngan@fasken.com

Counsel for the Complainant, the
Assembly of First Nations

Sarah Clarke and Robin McLeod

Clarke Child and Family Law

36 Toronto Street, Suite 950

Toronto, Ontario M5C 2C5

Email: sarah@childandfamilylaw.ca
robin@childandfamilylaw.ca

Counsel for the Complainant, First Nations
Child and Family Caring Society of Canada

Anshumala Juyal and Khizer Pervez

Canadian Human Rights Commission

344 Slater Street, 8th Floor

Ottawa, Ontario K1A 1E1

Email: Anshumala.Juyal@chrc-ccdp.gc.ca
khizer.pervez@chrc-ccdp.gc.ca

Counsel for the Interested Party, the
Canadian Human Right Commission

1See Canada’s July 28, 2026 letter to the Tribunal (Chairperson Khurana), Canada’s August 4, 2026 letter to the
Tribunal (Member Marchildon) and Canada’s August 14, 2026 Reply Submissions (Panel Recomposition

Request).
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Maggie Wente, Sinéad Dearman, Benjamin

Brookwell, Jessie Stirling-Voss, Katelyn

Johnstone, Ashley Ash, and Jenna Rogers

Olthuis Kleer Townshend LLP

250 University Avenue, 8th Floor

Toronto, Ontario M5H 3E5

Email: mwente@oktlaw.com
sdearman@oktlaw.com
bbrookwell@oktlaw.com
jstirling@oktlaw.com
kjohnstone@oktlaw.com
aash@oktlaw.com
jrogers@oktlaw.com

Counsel for the Interested Party, Chiefs of
Ontario

Justin Safayeni and Stephen Aylward

Stockwoods LLP

TD North Tower

77 King Street West, Suite 4130

Toronto, Ontario M5K 1H1

Email: justins@stockwoods.ca
stephenA@stockwoods.ca

Counsel for the Interested Party,
Amnesty International
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Julian N. Falconer, Asha James,

Shelby Percival, Erin McMurray and

Meaghan Daniel

Falconers LLP

10 Alcorn Avenue, Suite 204

Toronto, Ontario M4V 3A9

Email: julianf@falconers.ca
ashaj@falconers.ca
shelbyp@falconers.ca
ErinM@falconers.ca
meaghand@falconers.ca

Counsel for the Interested Party,
Nishnawbe Aski Nation

Justin Safayeni and Spencer Bass

Stockwoods LLP

TD North Tower

77 King Street West, Suite 4130

Toronto, Ontario M5K 1H1

Email: justins@stockwoods.ca
spencerb@stockwoods.ca

Counsel for Interested Party, Taykwa
Tagamou Nation and Chippewas of
Georgina Island
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