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CourtFile Number: T- '26

FEDERAL COURT

BETWEEN

ATTORNEY GENERAL OF CANADA

Applicant

and

FIRST NATIONS CHILD AND FAMILY CARING SOCIETY OF CANADA, ASSEMBLY
OF FIRST NATIONS, CANADIAN HUMAN RIGHTS COMMISSION, CHIEFS OF

ONTARIO, NISHNAWBE ASKI NATION, AMNESTY INTERNATIONAL CANADA,
TAYKWA TAGAMOU NATION and CHIPPEWAS OF GEORGINA ISLAND

Respondents

NOTICE OF APPLICATION FOR JUDICIAL REVIEW

TO THE RESPONDENTS:

A PROCEEDINGHAS BEENCOMMENCEDAGAINST YOU by theapplicant.The
relief claimedby theapplicantappearsbelow.

THIS APPLICATION will beheardby theCourtat a time andplaceto be fixed by the
JudicialAdministrator.UnlesstheCourtordersotherwise,theplaceof hearingwill beas
requestedby theapplicant.Theapplicantrequeststhatthisapplicationbeheardat Ottawa,
Ontario.

IF YOU WISH TO OPPOSETHIS APPLICATION, to receivenoticeof anystepin the
applicationor to beservedwith anydocumentsin theapplication,youor a solicitoractingfor
you must file a noticeof appearancein Form305prescribedby the FederalCourtsRulesand
serveit on theapplicant’ssolicitoror, if theapplicantis self-represented,on theapplicant,
WITHIN 10 DAYS afterbeingservedwith this noticeof application.
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Copiesof the FederalCourtsRides,informationconcerningthelocal officesof theCourt
andothernecessaryinformationmaybeobtainedon requestto theAdministratorof thisCourtat
Ottawa(telephone613-992-4238)or at any local office.

IF YOU FAIL TO OPPOSETHIS APPLICATION, JUDGMENTMAY BE GIVEN IN
YOUR ABSENCEAND WITHOUT FURTHERNOTICETO YOU.

April 29, 2026 RUDI HWANG
REGISTRY OFFICER

Issuedby: AGENT DU GREFFE.Z
RegistryOfficer

FederalCourt
701WestGeorgiaStreet

Vancouver,British Columbia V7Y 1B6

TO: Canadian Human Rights Tribunal
c/oJudyDubois,RegistryOfficer
240SparksStreet,6rh FloorWest
Ottawa,Ontario K1AIJ4

Email: Registry.Office@chrt-tcdp.gc.ca/ iudy.dubois@tribunal.gc.ca

AND TO: Conway Baxter Wilson LLP/s.r.l
Suite400- 411 RooseveltAvenue
Ottawa,OntarioK2A 3X9

Per: David P. Taylor / Kiana Saint-Macary
Tel: 613-691-0368
Email:dtaylor@,conwaylitigation.ca/ ksaintmacary@conwaylitigtation.ca

Counselfor theRespondent,
First NationsChild andFamilyCaringSocietyof Canada

AND TO: Clarke Child & Family Law
Suite950- 36TorontoStreet
Toronto,OntarioM5C 2C5

Per: SarahClarke
Tel: 416-260-3030
Email: sarah@childandfamilylaw.ca

Counselfor theRespondent,
First NationsChild andFamilyCaringSocietyof Canada
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AND TO: FaskenMartineau DuMoulin LLP
55 MetcalfeStreet,Suite1300
Ottawa,OntarioKIP 6L5

Per: PeterN. Mantas / Gabrielle Cyr / Clive Ngan
Tel: 613-236-3882
Email: pmantas@fasken.com/ gcyr@fasken.com/ cngan@fasken.com

Counselfor theRespondent,Assemblyof First Nations

AND TO: Canadian Human Rights Commission
244SlaterStreet,8th Floor
Ottawa,OntarioKIA 1E1

Per; Anshumala Juyal / Khizer Phervez
Email:anshumala.juyal@chrc-ccdp.gc.ca/ khizer.pervez@,chrc-
ccdp.gc.ca

Counselfor theRespondent,CanadianHumanRightsCommission

AND TO: Olthuis Kleer TownshendLLP
250UniversityAvenue,8th Floor
Toronto,OntarioM5K 1H1

Per: Maggie E. Wente,SineadDearman
JessieStirling- Voss,AshleyAsh and Katelyn Johnstone
Email:mwente@oktlaw.com
sdearman@oktlaw.com
jstirling@oktlaw.com
aash@oktlaw.com
kjohnstone@oktlaw.com

Counselfor theRespondent,Chiefof Ontario

AND TO: FalconersLLP
10Alcorn Avenue,Suite204
Toronto,Ontario M4V 3A9

Per: Julian N. Falconer,Asha James
ShelbyPercival, MeaghanDaniel and Erin McMurray

Email: julianf@falconers.ca
ashaj@falconers.ca
shelbyp@falconers.ca
meaghand@falconers.ca
erinM@falconers.ca
Counselfor theRespondent,NishnawbeAski Nation
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AND TO: StockwoodsLLP
TD North Tower
77King StreetWest.Suite4130
Toronto,OntarioM5K 1H1

Per: Justin Safayeni/ StephenAylward
Email: justins@stockwoods.ca/ stephenA@,stockwoods.ca

Counselfor theRespondent,AmnestyInternationalCanada

AND TO: StockwoodsLLP
TD NorthTower
77King StreetWest,Suite4130
Toronto,OntarioM5K 1H1

Per: Justin Safayeni/ SpencerBass
Email: justins@stockwoods.ca/ spencerb@stockwoods.ca

Counselfor theRespondent,Chippewasof GeorginaIslandandTaykwa
TagamouNation
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APPLICATION

This applicationconcernsthe March 30, 2026letterdecision(Decision)of theCanadianHuman

RightsTribunal(Tribunal), with reasonsto follow, in thematterof First NationsChildandFamily

CaringSocietyof Canadaet al v AttorneyGeneralof Canada,Tribunal file numberT1340/7008,

in which theTribunal“approvedwithoutcondition” theFinal AgreementonLong-TermReformof

the First NationsChild andFamilyServicesProgramin Ontario (Ontario Final Agreement)as

a long-term remedythat satisfiesthe Tribunal’s order in 2016 CHRT 2 (Merit Decision) that

Canadaceaseits discriminationrelatingto theFirst NationsChild andFamily Services(FNCFS)

Programin Ontarioandthe1965Canada-OntarioMemorandumof AgreementRespectingWelfare

Programsfor Indians (1965Agreement), while simultaneouslyexemptingtwo First Nations

communitiesin Ontario- GeorginaIsland First Nation (GIFN) and TaykwaTagamouNation

(TTN) - from the applicationof theOntarioFinal Agreementandorderingthat Canadaconsult

on,establishandimplementcustominterim remediesfor thosecommunitiespendinglongerterm

solutions.Canadawelcomesand fully acceptsthe Tribunal’s approval of the Ontario Final

Agreement as a comprehensive,non-discriminatory remedy in Ontario. This application

challengesonly thoseportionsof theDecisionthatexemptGIFN andTTN from theOntarioFinal

AgreementandrequirethatCanadaconsulton,establishandimplementinterim remediesfor those

First Nationscommunities(Exemption Orders).

The Applicant makesan application for:

1. An order pursuantto section18.1 of the FederalCourtsAct,RSC 1985,c F-7, in the

natureof certiorari, settingasidethe Tribunal’s ExemptionOrders,asset out in the

Decisionat PartIV, (a),(b) and(c).
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2. Suchfurtherandotherrelief asthis Courtconsidersappropriate.

The grounds for the application are:

1. In theMerit Decision,theTribunal foundthatCanada’sdesign,managementandcontrol

of the FNCFS Program,along with its correspondingfunding formulas and related

provincial/territorial agreements,resultedin a denial of servicesand createdadverse

impactsfor First Nationschildrenandfamilies living on reserves.TheTribunalordered

thatCanadaceaseits discriminatorypracticesandreformtheFNCFSProgramand1965

Agreementto reflect the findings in the Merit Decisionand ceaseapplyingits narrow

definition of Jordan’sPrincipleand take measuresto immediatelyimplementthe full

meaningandscopeof Jordan’sPrinciple.

2. Following theMerit Decision,theTribunal retainedremedialjurisdictionandstructured

theremedialprocessinto stagesaddressingimmediate,mid-termandlong-termreform.

Since2016, the Tribunal issuednumerousorders requiring immediateand mid-term

reformof theFNCFSProgram,someof whichwereenteredintoonconsentof all parties.

3. After yearsof negotiations,in early2025theChiefsof Ontario(COO), NishnawbeAski

Nation (NAN) and Canadafinalized the Ontario Final Agreementand the Trilateral

Agreement in Respectof Reforming the 1965 Agreement (Trilateral Agreement).

Together,theseagreementswereintendedto fully andfinally satisfytheTribunal’sorder

in theMerit DecisionthatCanadaceaseitsdiscriminationrelatingto theFNCFSProgram

in Ontario and the 1965 Agreement.The Ontario Final Agreementin particular was

intendedto providea single,comprehensiveremedialframeworkin Ontario to reform
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theFNCFSProgram,andto replaceall interim ordersrelatingto theFNCFSProgramin

Ontario.

4. In March 2025,COOandNAN — laterjoined by Canada- filed a joint motion with the

Tribunal,requestingordersthat:

a. theTribunalapprovetheOntarioFinalAgreementwithoutcondition;

b. the Ontario Final Agreementand the Trilateral Agreementsatisfy the Tribunal’s

order in the Merit Decision that Canadaceaseits discriminationrelating to the

FNCFSProgramin Ontarioandthe1965Agreement;

c. the Ontario Final Agreementsupersedesand replacesall other remedialorders

related to the discrimination found by the Tribunal in relation to the FNCFS

Programin Ontarioandthe1965Agreement;and

d. theTribunalendsits jurisdictionoverall elementsof thecomplaintin Tribunal file

numberT1340/7008(Complaint) in Ontarioandall associatedproceedings,save

for thoserelatingto Jordan’sPrinciple.

5. On March30,2026,theTribunal releasedtheDecision,with reasonsto follow, in which

it orderedthat theOntarioFinal Agreementis approvedwithout condition;theOntario

Final Agreementand theTrilateralAgreementsatisfy theTribunal’s order in the Merit

DecisionthatCanadaceaseits discriminationrelatingto theFNCFSProgramin Ontario;

theOntarioFinalAgreementsatisfiesandsupersedesall interim remedialordersrelated

to thediscriminationfoundby theTribunal in relationto theFNCFSProgramin Ontario

andthe 1965Agreement;andtheTribunal endsits jurisdiction overall elementsof the
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Complaintin Ontarioonlyandall associatedproceedings,savefor jurisdictionoverthose

elementsof theComplaintandassociatedproceedingsrelatedto Jordan’sPrinciple.

6. Despitefinding that theOntarioFinal Agreementremediesthediscriminationfound in

the Merit Decisionand endingits jurisdiction over all elementsof the Complaintand

proceedingsrelating to the FNCFSProgramin Ontario, the Tribunal also issuedthe

ExemptionOrders,exemptingtwo OntarioFirst Nationscommunities-GIFN andTTN

- from theoperationof the OntarioFinal Agreementandorderingthat Canadaconsult

on,establishandimplementinterim solutionsfor GIFN andTTN within 90 daysof the

OntarioFinal Agreement’s“effective date”,asdefinedin theOntarioFinal Agreement,

pendinglonger-termsolutions.

7. TheTribunal’sExemptionOrdersareunreasonableandshouldbequashedbecause:

a. theTribunal did not baseits decisionon an internally coherentreasoningthat is

both rationalandlogical;

b. the exemptionsand requirementto consulton, establishand implementinterim

solutionscannotbejustified in light of theapplicablelegalandfactualconstraints;

c. theTribunalunreasonablyinterpretedits statutoryauthorityundersection53of the

CanadianHumanRightsAct,RSC1985,c H-6;

d. theTribunal unreasonablyexercisedits jurisdiction;and

e. theTribunal unreasonablyfailed to considerthe evidenceandsubmissionsbefore

it.
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8. FederalCourtsAct,RSC1985,c F-7,sections18 and18.1.

9. FederalCourtsRules,SOR/98-106.

10. CanadianHumanRightsAct,RSC1985,c H-6.

11. AnAct respectingFirst Nations,Inuit and Metischildren,youthandfamilies,SC2019,

c 24.

12. Suchfurtherandothergroundsascounselmayadviseandthis HonourableCourt may

permit.

This application will besupported by the following material:

1. TheTribunal’sCertifiedTribunalRecord.

2. TheTribunal’sDecision,datedMarch30,2026.

3. TheTribunal’swritten reasonsfor theDecision,whenavailable.

4. Theaffidavitsto befiled in supportof thisapplicationandtheexhibitsattachedthereto.

5. Suchfurtherandothermaterialascounselmay adviseand this HonourableCourt may

permit.

THE ATTORNEY GENERAL OFCANADA REQUESTS,pursuantto Rule317of theFederal

CourtsRules,SOR/98-106,that theTribunal transmitsa certified copyof all materialrelevantto
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thisapplicationthatarenot in Canada’spossession,includingrelevantmaterialsthatwerebefore

theTribunalat thetime it renderedtheDecisiondatedMarch30,2026andits reasonsto follow.

DatedApril 29,2026

ATTORNEY GENERAL OF CANADA
Departmentof JusticeCanada
PrairieRegionalOffice
601 400St. Mary Avenue
Winnipeg,ManitobaR3C4K5

Per: DaynaAnderson,Paul Vickery, Sarah Bird, Sarah-
Dawn Norris and Meg Jones

Tel.: 204-294-5563/ 343-961-5625/ 604-754-7013/
343-999-6195/ 343-549-4233

Email:dayna.anderson@iustice.gc.caI
paul.vickery@justice.gc.ca/ sarah.bird@justice.gc.casarah-
dawn.norris@iustice.gc.ca/ meg.jones@justice.gc.ca/

Counselfor theApplicant,theAttorneyGeneralof Canada


