1. In my role as Assistant Deputy Minister, Strategic Policy and Partnerships Sector, I have
represented ISC as co-chair to the Expert Advisory Committee (“EAC”) since November
2024.

2. In my capacity as Assistant Deputy Minister, Strategic Policy and Partnerships Sector, serving
as co-chair to the EAC, I have personal knowledge of ISC’s efforts to establish the EAC to
develop and oversee the implementation of an evidence informed workplan to prevent the
recurrence of discrimination pursuant to the Canadian Human Rights Tribunal’s (“Tribunal”)
order in 2022 CHRT 8. Where I do not have direct knowledge about the matters I attest to in
this affidavit, I identify the source of my information, and I do believe that information to be

true.

3. The March 13, 2025, affidavit of Duncan Farthing-Nichol previously filed with the Tribunal
provides an overview of the events which led to the creation of the EAC and some of the steps
that have been taken since its establishment. In this affidavit, I will provide additional evidence
to complement the evidence provided in the March 13, 2025 Farthing-Nichol affidavit,

including an update on recent developments with the EAC.

Creation of the Expert Advisory Committee
4. As explained in the March 13, 2025 Farthing-Nichol affidavit, ISC, the First Nations Child and

Family Caring Society of Canada (“Caring Society”), the Assembly of First Nations (“AFN”),
Chiefs of Ontario (“COO”) and Nishnawbe Aski Nation (“NAN”) agreed to jointly establish
the EAC to support the design and implementation of an independent third-party evaluation
(the “Evaluation”) of ISC, and the subsequent development of a workplan for departmental
reforms to prevent the recurrence of discrimination. The Caring Society, the AFN, and ISC act

as the EAC co-chairs. COO and NAN are ex-officio EAC members.

5. I am informed by Kate Harrison, Director, Evaluation Branch, Strategic Policy and
Partnerships Sector at ISC, and verily believe to be true, that to identify the other EAC
members, Canada, the Caring Society, and the AFN worked together to identify experts from
across the country. Formal invitations to join the EAC were sent in March 2022, and Canada

put contracts in place for EAC members in April 2023. Contracts are valid until March 31,



2026. A youth member joined the Committee in Spring 2024 but does not currently hold a

contract with Canada.

6. The contracts signed between ISC and eight EAC members are to carry out specific work,

including:

a)  provide advice on the EAC’s Terms of Reference;

b)  attend meetings and provide expert analysis and advice to ISC and the AFN, Caring
Society, COO, and NAN;

c) provide advice on assessment criteria and selection of an independent third-party
evaluator to conduct the Evaluation;

d) provide advice on an Evaluation Framework and methodology and an Evaluation
Terms of Reference for the Evaluation (including, at a minimum, Terms of Reference
for the EAC, work-plan, methodology, and lines of inquiry for the Evaluation);

e) provide advice on the implementation of the Evaluation Framework and provide expert
support to the Evaluation, including the monitoring and validation of the Evaluation
Framework and recommendations for refinement if required;

f)  provide advice on the design and roll out of a survey and metrics to assess cultural
competency in ISC and beyond;

g)  provide advice and comment on the performance commitments for all ISC employees
including executives that speak to ISC’s obligations in complying with the Canadian
Human Rights Tribunal orders in this proceeding;

h)  participate, when appropriate, in sub-committees to provide advice on more complex
topics or deliverables; and

1)  participate, when deemed necessary by the EAC and approved by all co-chairs, in

additional meetings to discuss emerging issues.

7. Since April 2022 the EAC has met as a full committee 13 times. In addition, numerous sub-

committee meetings have taken place, including a Terms of Reference subcommittee, an

Evaluation Framework subcommittee, a Cultural Competency subcommittee, a Statement of



Work subcommittee and a Youth Engagement Strategy subcommittee. There have also been

ad hoc meetings held as needed.
8. To date, the EAC co-chairs and members have finalized:

a)  an Evaluation Framework for the third-party evaluation, attached as Exhibit A, which

is intended to provide an ideological lens for the third-party evaluation;

b)  a200-page literature review monograph developed as a resource document to support

the third-party evaluation, attached as Exhibit B; and

c) advice on a draft Statement of Work and assessment criteria for the third-party

evaluation team; however, the third-party evaluation has not yet been launched.

9. As stated in the March 13, 2025 Farthing-Nichol affidavit, while ISC has tried to work
collaboratively with the EAC co-chairs and members to develop Terms of Reference for the
EAC and an accompanying confidentiality agreement, these have yet to be finalized due to a
difference of opinion between ISC, the Caring Society, and the EAC members on the EAC’s
independence and the scope of its mandate. The EAC members, with support from the Caring
Society, have sought recognition of independence and a broad mandate, including the ability
to make recommendations outside of and in advance of the third-party evaluation. There has
also been disagreement on confidentiality requirements to support information-sharing and

open dialogue between the co-chairs and EAC members.

EAC Terms of Reference
10. Between April 2022 and April 2024, the EAC co-chairs, with input from the EAC members,

drafted numerous iterations of a Terms of Reference for the EAC. EAC members advised ISC
that they wanted to have more control of their work, following which they began to schedule
regular caucus meetings beginning in November 2023. The EAC members ultimately rewrote
the Terms of Reference in caucus and submitted it to the co-chairs in October 2024. ISC did
not agree with these Terms of Reference because they sought to establish an independent role
for the EAC going beyond the purpose for which they were established, and so they were not

finalized.



11.

12.

13.

14.

15.

In the absence of finalized Terms of Reference and a confidentiality agreement, in July 2024
the AFN, COO, NAN, and Canada co-developed proposed EAC Terms of Reference that
supported the goals and objectives of the proposed Final Agreement on Long-Term Reform of
the First Nations Child and Family Services Program (“Draft Final Agreement”), and which
reflected the objectives of the Agreement-in-Principle on Long-Term Reform of the FNCFS
Program and Jordan s Principle previously signed in late 2021. Had the Draft Final Agreement
been approved, those Terms of Reference would have taken effect. A copy of those proposed

Terms of Reference are attached as Exhibit C.

The Terms of Reference for the EAC proposed in the Draft Final Agreement focused on the
third-party evaluation and on mandatory cultural competency training and performance
commitments for ISC employees, consistent with the original joint intent of the parties in
creating the EAC. A Confidentiality Agreement for the EAC was also included to provide EAC
members broader access to sensitive information and enable ISC to have more frank and open
exchanges with EAC members with respect to advice or recommendations for ISC reform. The

proposed Confidentiality Agreement is attached as Exhibit D.

The Draft Final Agreement was rejected by First Nations-in-Assembly in October 2024. In

November 2024, I assumed the role as ISC co-chair.

The EAC members and the Caring Society proposed a new version of the Terms of Reference
on November 14, 2024, attached as Exhibit E. Since November 2024, the Caring Society has
been advocating in favour of adopting these EAC Terms of Reference. These afford a broad
mandate to the EAC, stating that the EAC is an independent body. Attached as Exhibit F is a
series of email exchanges between ISC and the Caring Society between October 21, 2024 and
August 12, 2025. Within that exchange is an email communication dated May 5, 2025 from
the Caring Society to ISC, stating the Caring Society’s position on the EAC.

ISC has communicated its view to the Caring Society and the AFN that the EAC is not an
independent body, but rather a body jointly established by ISC, the Caring Society, the AFN,
COO, and NAN for the purpose of advising on departmental reform, which includes, more
specifically, supporting the design and implementation of an independent, third-party

evaluation to provide relevant recommendations. In May 2025, ISC proposed a meeting of the



co-chairs to develop mutually agreeable Terms of Reference. ISC’s email communication dated

May 12, 2025 to the Caring Society and the AFN is located in Exhibit F.

16. ISC has attempted to resolve its disagreement with the Caring Society about the Terms of

Reference on multiple occasions. The following reflects discussions on the Terms of Reference

throughout 2025, some of which are reflected in the email exchanges included in Exhibit F:

a)

b)

d)

At ISC’s request, the co-chairs met on March 13, 2025 and November 6, 2025. At the
March meeting, all three co-chairs reaffirmed their commitment to work with the EAC
members pursuant to this Tribunal’s order in 2022 CHRT 8. ISC subsequently asked
that the co-chairs meet and resolve the Terms of Reference prior to any further
meetings with the EAC members. The Caring Society resisted this approach and
requested a full meeting of the EAC.

In an effort to move forward, following the March 13, 2025 co-chair meeting, [ wrote
to the co-chairs on May 12, 2025 with a proposed agenda and invitation letter for a

future EAC meeting.

As the AFN representative that had attended the March meeting subsequently left the
AFN, ISC proposed a co-chair meeting to ensure all three co-chairs had an opportunity
to share their position on the EAC’s Terms of Reference. A second meeting of the co-
chairs took place in November 2025. Andrew Bisson, Chief Executive Officer for the

AFN attended the November meeting.

During the two co-chair meetings in March and November 2025, the Caring Society
communicated that it is supportive of the version of the Terms of Reference submitted
to ISC on November 14, 2024 by the EAC. ISC indicated that the EAC’s Terms of
Reference should focus on the development of a workplan to prevent the recurrence of
discrimination, which would be accomplished based on a third-party evaluation of the
department. The AFN co-chair did not indicate support for any version of the Terms of

Reference during either meeting.

17. On December 8, 2025, the co-chairs met in person with the EAC members. The purpose of the

meeting was to reset the relationship and discuss next steps. Attached as Exhibit G is an email



18.

invitation sent to EAC members on behalf of the EAC co-chairs indicating the purpose of the

meeting.

The discussion at the December 8, 2025 EAC meeting focused on the EAC’s preferred Terms
of Reference, mandate, and independence. At that time, some members signaled openness to
sign a confidentiality agreement where sensitive/confidential information was being discussed
but such agreements have yet to be signed. The EAC members shared their recommendation
to the co-chairs to support their drafted Terms of Reference (as reflected at Exhibit E) without
changes. The Caring Society also agreed to the EAC members’ preferred Terms of Reference.
The AFN indicated that they were supportive, but would confirm the necessary levels of
approvals internally, and get back to the EAC as soon as possible. ISC did not take any position
on the proposed Terms of Reference at the meeting, but posed questions to better understand
the members viewpoints regarding two remaining areas of disagreement — the independence
of the EAC and confidentiality agreements, and agreed to follow up in writing with members
respecting ISC’s position on the Terms of Reference. Other next steps identified during the
meeting were to schedule a meeting of the EAC in January or February 2026 and for the EAC
members to update and share with the co-chairs a proposed plan for further activities to be

undertaken by the EAC members.

ISC’s view on the purpose of the EAC

19.

20.

21.

During the December 8, 2025 meeting, | communicated ISC’s position on the independence of
the EAC. I stated that since ISC, the Caring Society, and the AFN are co-chairs of the EAC,
the EAC does not exist independently of the three co-chairs.

ISC’s position remains that the EAC is not an independent body, but rather a body jointly
established by ISC, the Caring Society, the AFN, COO and NAN; and that the purpose of the
EAC is to support the design and implementation of an independent third-party evaluation, and
the subsequent development of an evidence-informed workplan for departmental reforms to

prevent the recurrence of discrimination.

ISC remains committed to the original joint intent of the EAC and will continue taking steps
to move its work forward. However, the EAC’s members, including its co-chairs, may need to

change based on the regional First Nations input that ISC receives through its proposal to



22.

finalize national long-term reform of the FNCFS Program outside Ontario by negotiating
regional agreements based on the programmatic and funding framework set out in its

December 22, 2025 plan.

I make this affidavit in support of Canada’s plan on the long-term reform of the FNCFS

Program outside Ontario, and for no other or improper purpose.
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PREAMBLE

This evaluation is driven by the Agreement-in-Principle (AIP) on Long-Term Reform of the First
Nations Child and Family Services Program and Jordan's Principle, for those harmed by
discriminatory underfunding of First Nations child and family services and to achieve long-term
reform of the First Nations Child and Family Services program and Jordan's Principle, to ensure
that no child faces discrimination again.

The goal of the Indigenous Services Canada (ISC) Third-Party Independent Evaluation is to
inform ISC organizational reform to extinguish the old organizational mindset, attitudes and
actions that have perpetuated and continue to perpetuate discrimination against First Nations
children and families. Such reform will enable ISC and service delivery partners to align services
with the best interests of First Nations children and distinct community circumstances, and to
ensure substantive equality and culturally relevant service provision.

The evaluation is intended to take a systemic perspective and to be conducted by an
independent third-party evaluation group or consortium external to ISC. Although conducted by
independent evaluators, the evaluation should be collaborative and use an Indigenous and
culturally responsive methodological approach. The evaluators will have some flexibility in
designing and implementing the evaluation but will be guided by the material content
presented in the ensuing sections of this document, specifically, (i) principles to guide the
evaluation, (ii) suggested evaluation questions, and (iii) suggested evaluation criteria or
indicators. The evaluators would benefit from consulting the companion resource document
“Indigenous Children and Families at the Centre: Considerations for an Independent Review of
Indigenous Services Canada” (2023).

The initial focus of the evaluation will be the development of a summary of actions and events
(and related materials) which will provide context in terms of what and why discrimination took
place which led to the need for this evaluation. The following areas of concern identified in the
(AIP) will shape the focus for the evaluation:

1. Policy and decision-making structures and processes
2. Cultural norms and attitudes

3. Human resource policies, procedures, and agreements, including values and
ethics, training (anti-racism, cultural competency) and other guidance
documents.

4. Organizational capacity to do and use evaluations and evidence.

5. Internal accountability measures and proposal for external accountability
measures.

The evaluation will explore root causes of discrimination by analysing identified discriminatory
acts to determine the systemic forces and influences that shaped the environment which
enabled ISC's discriminatory conduct. Moreover, the analysis will determine what departmental
systems (i.e., policies, patterns, and practices) have contributed to discriminatory treatment of
First Nations children and why they persist. Furthermore, the evaluation will identify instances

1
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where authorities have done (or tried to do) the right thing and how those efforts were
supported or not. There is interest in knowing about effective practices that have been
implemented.

While the full spectrum of changes that may result from the long-term reform of the First
Nations Child and Family Services program and Jordan's Principle is unknown, they must be
built on a solid footing. Towards this end the evaluators will make recommendations in the
following areas: increased awareness of discriminatory practices; active measures to redress
them; preventative measures including formal monitoring, evaluation criteria; ensure culturally
based safety and wellbeing of First Nations children, youth, and families and the safeguarding
against the recurrence of discrimination; and options to address non-compliance.

The evaluators also need to take into consideration the current ISC strategic plan and its overt
commitment to moving from child and family service provision to the provision of support to
First Nations agencies and other partners in service provision. Specifically, ‘Priority 1: Transfer
Control of Services to Indigenous Partners’ stipulates that:

Transferring control to Indigenous partners is the best way to improve services.
Indigenous partners have expressed that they want ISC to recognize and support their
inherent right to self-determination with flexible approaches that are inclusive and
responsive to the diversity of Indigenous peoples. (Indigenous Services Canada, 2020)

The evaluators will analyse ISC’s and service delivery partners’ initial responses to the AIP and
recommend options that may assist program and policy efforts to remove discrimination
throughout the department and develop a culturally and occupationally competent workforce.

In a broader context, First Nations have identified family and childcare in their anti-
discrimination and ‘rights recognition’ pursuits (e.g., United Nations Declaration Act, Advancing
Reconciliation). As such the evaluation will identify potential linkages to these and other
initiatives.

At its’ heart the evaluation is intended to inform departmental reform to ensure that no child

faces discrimination again, but it can be used to ‘bring light to darkness’ and underpin other
approaches to resolve outstanding issues.

VALUES, CORE PRINCIPLES and ASSUMPTIONS

First Nations children and families make substantial contributions to societal well-being and to
the quality of life in Canada. They have the right to access health, social, economic, cultural, and
educational supports needed in life in a manner that is free from discrimination, so that they
can realize their fullest potential. This “values, core principles, and assumptions” statement is
created to complement the framework that guides the work of the independent third-party
evaluation of ISC. Drawn from a substantive literature review, a synthesis of reports identifying
where, how, and why discrimination and racism are encountered by First Nations children and
families, and many Indigenous perspectives and lived experiences on countering these negative
impacts, is articulated. These values and principles are interrelated, connected, and carry equal
weight. The core values of rights, responsibility, relevance, relational accountability, respect,
reciprocity, and humility encapsulate the evaluation framework. These values are linked to
more specific and actionable principles to guide the evaluation team and their work towards

2
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the elimination of racism and discrimination towards First Nations children and families by ISC.
These values and principles statements will foster commitment, reflexivity, and a deep
understanding of oppression for First Nations children and families for the evaluation team. It
will also orient the approaches and mindset needed to identify areas where racism occurs and
act courageously where racism or discrimination is uncovered.

When values are ignored there have been significant negative impacts, thus the need for ISC
reform. These higher principles must be adopted as a lens through which the evaluation should
be developed; as they will be when it is reviewed.

While there is significant diversity in Indigenous Nations and regions in terms of cultural
approaches to addressing child and family service issues, each story needs to be heard as
solutions for the future may be place-based as it is expected that no ‘one-solution’ can be used
in all circumstances.

Our belief is that by facilitating the many unique Indigenous ways of seeing, being, and doing
are the right and best ways to approach this work with and for First Nations children and
families. The exclusion or devaluation of Indigenous voices and methods creates a continued
barrier to recognizing and eliminating discrimination.

Rights
Upholding Rights

We recognize and uphold the rights of First Nations as foundational to their identities, cultures,
spirituality, relationships to the land, worldviews, and self-determination.

We are committed to implementing the United Nations Declaration on the Rights of
Indigenous Peoples and recognize Canada has ratified the United Nations Convention on the
Rights of the Child and the International Convention on the Elimination of All Forms of Racial
Discrimination. As well as the Canadian Human Rights Tribunal Orders, the Truth, and
Reconciliation Commission Calls to Action, MMIWG and 2SLGBTQIA+ persons Calls to Justice,
among others.

First Nations Children and Families

We uphold the rights of First Nations children and families, including ensuring substantive
equality in the provision of services, to ensure culturally appropriate services and/or to
safeguard the best interest of the child.

Self-Government

We recognize that all relations respect the diversity of First Nations, including the diversity of
their laws, rights, treaties, histories, cultures, languages, customs, and traditions. First Nations
have inherent and exclusive rights, as established in section 35 of the Constitution Act of 1982,
that affirms the right to determine, direct, and define all matters relevant to their Nation's
sovereignty, including the care of their children and their relationships with other Nations and
governments.
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Responsibility
Inclusion, Equity

We exercise inclusive and antiracist policies, practices, and actions that aim to eradicate racism,
sexism, discrimination, and all other forms of hatred directed at individuals or groups based on
group membership, identity, or orientation. First Nations-specific racism and discrimination at
the personal, organizational, and system levels are confronted. We provide culturally
responsive, culturally safe environments that are mindful of unique community and cultural
distinctions among First Nations while respecting the plurality of views and multiple truths.

Relevance
Excellence, Integrity, and Urgency

We support the highest standards, innovative approaches, and risk-taking as directed by First
Nations people and communities. An openness to new paradigms and ways of doing or being
guided by Indigenous voices is expected. A sense of urgency and commitment to innovation
and positive change in this work is maintained. Wise practices, ongoing learning, and
continuous improvement is highly valued and demonstrated. We acknowledge multiple paths
to success and a diverse interpretation of excellence defined in the community of origin.

Diversity and Intersectionality

We acknowledge, elevate, and prioritize Indigenous knowledge, worldviews, and approaches.
History, place, leadership, languages, and culture all play a role in shaping these aspects, which
are diverse and ecologically informed. Indigenous philosophies, wisdom, and traditions are at
the forefront of guiding services and decision-making. Attention is paid to make room for and
support the unique intersections people encounter while navigating governments and society.

Relational Accountability
Positionality

We are accountable to the voices of First Nations children and families who share their
knowledge and experiences with us. We will highlight their strengths. Accountability is mutual,
and our relationships are the foundation for meeting commitments and resolving issues. The
privilege concerning First Nations and the history that has brought us here is recognized and
accepted.

Respect and Reciprocity
Transparency

We recognize the interdependence of all people, nonhumans, and the environment. There is an
understanding that everything is interconnected and that respect for all these connections is
the bond that holds good relationships, interactions, or collaborations together. Individual and
community worth is valued and must be treasured, reinforced, and protected. Therefore, we
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take the time to investigate system connections, share information proactively, and
communicate clearly.

Humility
Courage and Optimism

As reflective practitioners, we engage in self-reflection and self-critique. We dare to admit
when we are wrong and have the humility to identify and correct inappropriate exploitation of
our world's power imbalances. There is faith in one another, the communities we serve, and
the people who are working together to end systemic racism. Hope and determination support
the commitment to listening and working together to create a world where First Nations
children and families thrive on their terms, without barriers.

EVALUATION OBIJECTIVES

That discrimination was the basis of the need for ISC reform is irrefutable and the key acts of
discrimination are identified in the proceedings of the CHRT and related litigation. The
evaluation must use this evidence as the basis for an in-depth exploration into causes, enablers,
lessons learned, and ways forward.

The following high-level questions are suggested to focus the evaluation. The questions will
address organizational processes and practices and their influences, as well as outcomes of
service delivery. The questions and the indicators to follow are not intended to be prescriptive,
but rather to guide the evaluators in defining the institutional, cultural, and systemic nature of
the challenges, as well as the scope of the evaluation.

The following questions and the indicators were created collaboratively by members of the
Evaluation Framework Working Group (EFWG) during Spring 2023, based on a range of
information sources and documents including, exchanges with the Expert Advisory Committee
(EAC), engagement with senior leadership and staff of ISC, and the companion resource
document ‘Indigenous Children and Families at the Centre: Considerations for an Independent
Review of Indigenous Services Canada’ 2023.

Canada shall consult with the Parties and implement the mandatory cultural
competency training and performance commitments for employees within Indigenous
Services Canada. Canada shall also work with the Parties to establish an expert
advisory committee within sixty (60) days of this order to develop and oversee the
implementation of an evidence-informed work plan to prevent the recurrence of
discrimination. Canada shall take reasonable measures to begin implementing the
work plan. (Canadian Human Rights Tribunal, 2022)

It should be noted that ISC has undertaken a range of actions and changes since the CHRT
rulings, and these changes should be considered in the evaluation. Further, recommendations
put forward by the EAC for departmental reform should be integrated into the evaluation: “The
Committee will provide advice on immediate and interim measures that can be taken by ISC to

5



DRAFT May 10, 2023 DRAFT

redress discrimination based on existing evidence” (EAC, Terms of Reference, 2023). Here are
the suggested key questions to guide the evaluation.

1. a) What are sites/loci of discriminatory practice?
b) What is the nature and context of discriminatory practice?

c) Where do the choices exist at the individual, programs/service, and institutional levels
to perpetuate discrimination?

d) In what ways and at what junctures is discrimination obfuscated and repudiated?

2. Why have these discriminatory practices been perpetuated? What factors, influences,
causes are implicated?

3. a) What has the department done to address these discriminatory practices since the
CHRT rulings? What changes has the department made based on the EAC
recommendations?

b) To what extent have these changes been implemented as intended? Has progress
been made in some areas more so than others? Why/why not?

c) To what extent have these changes been effective? Why/why not?

4. a) What mid to longer term changes are required to ensure that discriminatory practices
do not reoccur?

b) How would we know if these changes are effective?

POSSIBLE EVALUATION OUTCOMES, INDICATORS and SOURCES OF EVIDENCE

Once the evaluation questions were created, the EFWG worked collaboratively to develop
indicators that would reflect the individual and institutional measures of progress, change, and
success required to answer each of the evaluation questions. Given the systemic complexity of
the organization and its interventions, each evaluation question is associated with a significant
number of indicators, reflecting individual, social, cultural, institutional, economic, and
historical variables. Also, the indicators and sources of evidence are related to performance
(organizational-level activities), process (how change was implemented), and outcomes (what
changes occurred with what effects). In the Table 1 they are categorized as ‘performance and
process’ or ‘outcome.’
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INTENDED OUTCOMES AND ACTION ARISING FROM THE EVALUATION

The evaluation is intended to inform departmental reform to ensure that no First Nations child
faces discrimination by the department again and related service delivery is enhanced in the
future.

This evaluation will culminate in a comprehensive set of actionable recommendations arising
from an evidence-informed understanding of the stated areas of concern:

1. Policy and decision-making structures and processes
2. Cultural norms and attitudes

3. Human resource policies, procedures, and agreements, (e.g., recruitment,
personnel evaluations) including values and ethics, training (anti-racism, cultural
competency, trauma informed practice) and other guidance documents.

4. Organizational capacity to do and use evaluations and evidence.
5. Internal and external accountability measures.

The findings of the evaluation will illuminate increased awareness of discriminatory practices;
active measures to redress them; and preventative measures including formal monitoring,
evaluation criteria, and options to address non-compliance in a respectful and responsible
manner. The expectation is that ISC leadership and staff will draw on the findings and
collaboratively develop a comprehensive management response and action plan for ISC
organizational reform specifying planned actions, responsibilities, and timelines (i.e., start and
finish dates). The action plan would be informed and approved by the EAC and would provide a
yardstick for periodic review to ensure compliance and positive organizational change. The EAC
will also determine an appropriate external oversight and accountability mechanism.

Collaborative and culturally responsive aspects of the evaluation are expected to benefit a wide
range of stakeholders in terms of their understanding and application of principles of evaluative
inquiry. By virtue of participation in the evaluation and proximity to it, leadership and service
delivery personnel and First Nations community members will deepen their understanding of
culturally responsive principles of problem definition, evaluation planning and implementation,
and evaluative thinking, broadly defined. Such capacity development will benefit ongoing
program and service planning, delivery, and monitoring. Further, by using an Indigenous
approach the evaluation will help to showcase to ISC and others, models of evaluation viewed
as being authentic in Indigenous communities.

On an aspiration level ISC Reform may inspire non-traditional sectors within the department to
do more for Indigenous women, youth, families, etc. It can be the beginning of a ‘change driver’
for other federal departments and a beacon for others. This evaluation could light the flame; as
mentioned in the preamble, it can be used to ‘bring light to darkness’ and underpin other
approaches to resolve outstanding issues.
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Executive Summary

Photo credit: TelesureEnglish.net www.telesurenglish.net/

In 2007, the Assembly of First Nations (AFN) and the First Nations Child and Family Caring
Society (Caring Society) filed a complaint with the Canadian Human Rights Commission (CHRC)
against the Canadian Federal Government centred on inequitable funding practices and
structural issues associated with policies and practices for First Nations Child and Family
Services (FNCFS). The matter was referred to the Canadian Human Rights Tribunal (CHRT). After
a long and arduous battle before the Tribunal, in 2016 it (CHRT 2) concluded that Indigenous
and Northern Affairs Canada’s (INAC) “design, management, and control of child welfare
services on reserve, along with its funding formulas, cause a number of harms to First Nations
children and families that amount to discrimination” (Metallic, 2019).

Subsequently, Agreements-in-Principle (AIP) on compensation to First Nations children and
families and long-term reform of the FNCFS (ISC, 2022) — and a related intervention known as
‘Jordan's Principle’ — were ratified by the Parties and the federal government. In response to an
immediate measures decision (2022, CHRT 8), an Expert Advisory Committee (EAC) was
established to support and provide vision, direction, feedback, and insight on this work. Central
to this work is a third-party independent evaluation of Indigenous Services Canada (ISC).

The goal of the evaluation is to foster organizational reform to remedy the mindset that gave
rise to the discrimination against First Nations children and families. The goal of the reform is to
enable ISC and its service delivery partners to align services with the best interests of First
Nations children and families, with explicit consideration given to distinct community
circumstances, substantive equality, and culturally relevant service provision. Distinct
community circumstances imply recognition of the considerable social, economic, educational,
and health variation among First Nations across Canada. The principle of substantive equality
recognizes that not all people start off from the same position and that these unequal
opportunities make it more difficult for some to be successful. The CHRT ( 2016) stated that



meeting substantive equality requires accommodating “the distinct needs and circumstances of
First Nations children and families living on reserve, including their cultural, historical and
geographical needs and circumstances.” The principle of substantive equality respects and
celebrates difference, recognizing that all human beings are equally deserving of concern,
respect, and consideration. Finally, the concept of culturally relevant service provision
underscores the need to adapt programs and services to the distinct and unique cultural
makeup of First Nations peoples and to recognize the enormous cultural variation in First
Nations across Canada.

This monograph is intended as a resource document to support an independent third-party
evaluation of Indigenous Services Canada (ISC). The report complements a collaboratively
developed evaluation framework document intended to guide the third-party evaluation of ISC
(Evaluation Framework Working Group — EFWG, 2023). The report is intended to position the
third-party evaluators for success in conducting an effective collaborative and culturally
responsive evaluation of ISC. To that end, there are five parts to this resource document.

Part 1: Foundational Considerations

Part 1 lays out the background and rationale for the evaluation and the intended departmental
reform initiative. It provides a historical overview of the FNCFS program, an overview of the
implementation of Jordan’s Principle, and a review of the events following the 2016 CHRT 2
landmark decision. The section concludes with a roadmap of the report content.

Part 2: Integration of Evidence about First Nations Child and Family Services in Canada

Part 2 examines Canada's relationship and conduct with First Nations children and families. It
begins by providing a historical timeline and overview from the initial days of colonialism in
North America to the CHRT issuing of its landmark ruling in 2016 (CHRT 2). This section provides
the evaluators with an understanding of the historical problems to be addressed. It then traces
the contemporary period following the 2016 decision. First, it focuses on the initial Tribunal
order and the subsequent pattern of delays and noncompliance by the federal government,
necessitating the issuing of several additional orders from 2016 to the present. Second, it
examines in greater detail the evidence associated with Canada’s conduct in the post-CHRT
ruling period. That review chronicles the problematic relationship between the Canadian
government and Indigenous peoples and establishes an ongoing pattern of marginalization and
discrimination to the considerable detriment of First Nations children and families. Four years
after the 2016 ruling the parties reached agreements-in-principle concerning (i) compensation
for First Nations children and families who have been harmed by underfunded programs and
services and discriminatory practices, and (ii) a long-term reform of the FNCFS. These historic
2020 agreements represent a pivotal milestone and play an important role in Canada’s conduct.

This review relies heavily on departmental performance reports, auditor general reports, and
external reports, providing a review and integration of material concerning Canada’s conduct.



Part 2 concludes with a set of additional resources that may be of interest to the evaluators. An
annotated bibliography is also provided.

Part 3: Literature Review

Part 3 provides rich literature review and helps to illuminate the complexity that the evaluators
will encounter. The literature is organized under a range of pertinent themes, themes
associated with organizational and evaluation studies and Indigenous-centred reform. Much of
it is peer-reviewed scholarship, although some of it stems from the grey literature. The
literature review is broken into four key sections:

e Organizational change and development with a focus on Indigenous peoples and
other diverse populations.

This review of the literature identifies the drivers of organizational change, transformation, and
organizational development in government organizations that focus on Indigenous and other
diverse peoples' experiences. It looks at the challenges of bureaucratic efficiency, the positive
or negative implications of legislation. It also looks at the design of many administrative and
evaluative systems, which are based on ethnocentric models that privilege dominant Western
cultural values. Finally, it looks at how government systems are not designed to recognize and
adapt to specific intersecting needs. The thematic analysis in this section included 88 scholarly
articles and a substantial number of reports and examples drawn from grey literature.

e Social and organizational psychology and Indigenous peoples

This literature review examines the psychology of racism and behaviours that perpetuate harm
to minorities in broader society and in organizations, including stereotypes, colour blindness,
microaggressions, and tokenism. It explores the concept of settler colonialism as a contributing
backdrop to the racism and discrimination experienced by Indigenous peoples, and highlights
strategies resulting in successful interventions. It also describes some of the principal types of
social and psychological harm reported in the literature. The review concludes by discussing
several theoretical notions that have contributed to the poor treatment and ongoing
colonization of Indigenous peoples. Seventy peer-reviewed articles, including several books,
were included in this review.

e Systems theory in evaluation

This review of the literature on systems theory provides insight into the patterns, structures,
interdependencies, and dynamics of complex systems. The emphasis is on a holistic view of the
organization as a complex system, considering interconnections among policies, infrastructure,
norms of social and professional practice, social and political structures, relationships, and so
forth, all of which can either advance or constrain an evaluation. Systems theory provides an
illuminating view of the organizational context.

A systems orientation shifts the evaluation focus from a linear, mechanistic approach to one
that acknowledges the broader socio-cultural, political, and historical realities that have
influenced and shaped the local evaluation context. The integration of systems thinking, and
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culturally responsive evaluation (CRE) practice is built upon an Indigenous worldview that is
holistic, interconnected, complex, and relational. This integrated perspective can provide an
understanding of systems-level institutional processes and practices. For this reason, there is a
conceptual synergy between systems thinking and a culturally responsive Indigenous approach
to evaluation.

Understanding context is essential to understanding both systems theory and Indigenous/CRE
approaches. But context is so multi-layered, dynamic, complex, and idiosyncratic that it is easy
to get lost without the holistic perspective of systems theory. A collaborative approach to
knowledge co-creation depends on the interrelational component of both systems theory and
Indigenous/CRE, with a focus on trust, transparency, dialogue, and collaboration.

e Culturally responsive and Indigenous approaches to evaluation.

This review of culturally responsive/Indigenous approaches to evaluation looks across the
empirical literature to help identify how Indigenous approaches to evaluation are characterized
in practice. The review considers how methodological approaches are adapted to Indigenous
contexts and collaborative partnerships are characterized and power differences addressed.
The evaluation literature deals with systemic and institutional racism, how cosmological
characteristics are represented, and what a strengths-based approach means in an Indigenous
context. Despite differences in context, program, or evaluation purpose, we note an
improvisational dimension to culturally responsive practice as evaluation shifts it focus from
community to organization to program funder, bringing with this change in perspective new
understandings of how knowledge is constructed, including by whom and for what purposes.
Relationships, context, and connectedness are identified as core aspects of practice, especially
essential for collaboration and co-construction, with a view to understanding the local context
and adapting culturally appropriate methodologies. Cultural responsiveness thus requires
creative thinking to design approaches that are thoughtful and suited to the cultural contexts of
Indigenous peoples. Responsiveness thus remains a key word: responsiveness to context, to
Indigenous voices and perspectives, and to Indigenous culture and ways of knowing,

Part 4: Review of Practice in Evaluation and Culturally Responsive Organizational Reform

This part is divided into two sections: (i) a review and integration of 57 systematic evaluations
of programs and services for Indigenous peoples, including those led by government
organizations as well as by nongovernmental organizations (NGOs) that may or may not be
Indigenous led, and (ii) a review of 46 anti-racism/racial justice organizational reform initiatives.

The main objective of the first part is to develop a sense of the evaluation of programs and
services for Indigenous Peoples — particularly those relevant to children and families — and to
identify the extent to which such evaluations take an Indigenous-centered approach. This
section focuses almost exclusively on grey literature to describe and understand how
somewhat abstract themes, principles and guidance from the research are put into practice in
Canada and other jurisdictions with colonial histories (Australia, New Zealand, United States).



In the review and integration of evaluations of Indigenous programs and services, two principal
findings emerged. First many evaluations, particularly those implemented by government
departments and agencies, tended not to be culturally responsive to Indigenous contexts,
although this is not exclusively the case. Culturally responsive evaluations tended to be
commissioned by NGOs and voluntary-sector organizations. Second, we were able to identify
wise practices in a number of the culturally responsive evaluations. These findings should help
the evaluators in designing their evaluation of ISC programs and services.

This part of the review presents considerations on wise evaluative practice in Indigenous
contexts. It ends with a description of current innovative evaluation projects being undertaken
by ISC, projects found to reflect considerations of wise practice.

The second part of the review is a survey of the grey literature concerning internal
organizational reform initiatives that focus on racial equity, equity, diversity, and inclusion.
(EDI). This review is directed at organizational reform initiatives that are incremental in nature,
in contrast to the present evaluation and reform initiative which is intended to be
transformational. The review includes a conceptual framework that diagrammatically
represents salient organizational reform variables and constructs relations among them. At the
centre of the diagram are principles associated with reform, including empowerment,
collaboration and codesign, intersectionality, and well-being and cultural safety. Main reform
themes were articulated in terms of organizational systems and leadership, employees, and
organizational services. A range of sub-themes was also articulated. These themes were
elaborated in a high-level review and an annotated bibliography was provided in the Appendix.

Part 5: Guidance for Evaluators

This part considers the conceptual and practical ramifications of a systems approach to the
evaluation. The first section introduces an ecological perspective, focusing on a range of
systemic lenses that can frame the evaluation in relation to data collection, analysis, and
reporting. The section concludes by detailing practical implications arising from the foregoing
analysis. These considerations emerged in the literature review (Part 3):

e Acknowledge that everything is connected.

e Acknowledge systemic and structural factors that drive race-based policies and
perpetuate inequities and harm.

e Accept that decolonizing a department requires dismantling many of the structures and
cultural artifacts built into it.

e Develop deep knowledge of historical legacy of colonization at multiple levels
(individual, institutional, societal, civilizational).

e Respect the value of relationships with Indigenous Peoples.

e Integrate or privilege Indigenous knowledges and methodologies.

e Pay close attention to the psychology of racial phenomenon.

e Incorporate “place” in decision making and design.
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Finally, the review presents recommendations based on a synthesis of culturally responsive
evaluation and organizational reform practice (Part 4). These include:

Consider an expansive range of data beyond the information needs of senior policy and
decision makers — take a broad and inclusive perspective.

Respect principles of collaboration and Indigenous values.

Rebalance the evaluation functions of accountability and learning.

Adhere to principles of data accuracy and credibility from an Indigenous perspective.
Employ an array of methodologies, including those grounded in Indigenous principles.
Engage organization, regional, and Indigenous community members in the evaluation.

Vi
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PART 1: Foundational Considerations

B. Cousins & J. Chouinard with S. Thiessen, H. Alborhamy, L. Barnett

Photo credit: Simcoe Muskoka Family Connexions https://familyconnexions.ca/our-
commitment-to-first-nations-metis-and-inuit/

This report is intended as a resource document to support an independent third-party
evaluation of Indigenous Services Canada (ISC). In Part 1, we situate the background and
rationale for the evaluation; describe the establishment, development, and current status of
the interventions in question; and provide a roadmap to the content comprised in the report.

The report complements an evaluation framework document intended to guide the third-party
evaluation of ISC (Evaluation Framework Working Group — EFWG, 2023). This framework was
collaboratively developed by an external team of evaluation specialists from the University of
Ottawa (authors of the current report), an Expert Advisory Committee (EAC), and ISC. The EAC
is comprised of academics and specialists from across Canada with relevant expertise in
evaluation and organizational reform. Many of the EAC members are from the Indigenous
communities in Canada.

1.1 Background and Rationale for the Evaluation

In 2007, the Assembly of First Nations (AFN) and the First Nations Child and Family Caring
Society (Caring Society) filed a complaint with the Canadian Human Rights Commission (CHRC)
against the Government of Canada centred both on its inequitable funding practices and its
discriminatory policies and practices in relation to First Nations child and family services. After a
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long and arduous battle before the CHRT, in 2016 the Tribunal (CHRT 2) found that Indigenous
and Northern Affairs Canada’s (INAC):

...design, management, and control of child welfare services on reserve, along with its
funding formulas, cause a number of harms to First Nations children and families that
amount to discrimination. (Metallic, 2019. P.5).

Subsequently, Agreements-in-Principle (AIP) on compensation to First Nations children and
families and long-term reform of the FNCFS (ISC, 2022) — and a related intervention known as
‘Jordan's Principle’ — were ratified by the Parties and the federal government. The AlIPs address
those harmed by discriminatory underfunding of First Nations child and family services under
the FNCFS. In addition, the AlPs seek long-term reform of the FNCFS program, including as a
fundamental element the vigorous implementation of Jordan's Principle, ensuring that no First
Nations child faces such discrimination again.

As mentioned, the EAC was established to guide, support, and inform this work. The EAC was
formed as a response to the March 24, 2022, CHRT immediate measures decision (2022 CHRT
8) which reads: “Canada shall also work with the Parties to establish an expert advisory
committee within sixty (60) days of this order to develop and oversee the implementation of an
evidence-informed work plan to prevent the recurrence of discrimination”. Central to that plan
is a third-party independent evaluation of ISC. The EAC will provide vision, direction, feedback,
and insight at each stage of the project.

The goal of the evaluation is to foster organizational reform to remedy the mindset that gave
rise to the discrimination against First Nations children and families (EFWG, 2023). The goal of
the reform is to redress the discrimination found by the Tribunal, thereby enabling ISC and its
service delivery partners to align services with the best interests of First Nations children and
families in mind, with explicit consideration given to distinct community circumstances,
substantive equality, and culturally relevant service provision. The term “distinct community
circumstances” points to the considerable social, economic, educational, and cultural diversity
within First Nations across Canada. The principle of substantive equality recognizes that not all
people start off from the same position and that these unequal opportunities make it more
difficult for some to be successful. The CHRT (CHRT, 2016) stated that meeting substantive
equality requires accommodating “the distinct needs and circumstances of First Nations
children and families living on reserve, including their cultural, historical and geographical
needs and circumstances.” The principle of substantive equality respects and celebrates
difference, recognizing that all human beings are equally deserving of concern, respect, and
consideration. Finally, the concept of culturally relevant service provision underscores the need
to adapt programs and services to resonate with the distinct and unique cultural makeup of
First Nations peoples.

Although conducted by an independent evaluation group or consortium, the evaluation should
be collaborative and use an Indigenous and culturally responsive methodological approach. As
outlined in the evaluation framework document (EFWG, 2023), the evaluators will have some
flexibility in designing and implementing the evaluation. However, they might choose to
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exercise this flexibility, the evaluators will need to focus on the following areas of concern
identified in the long-term reform AIP:

e Policy and decision-making structures and processes.

e Organizational norms, attitudes, and practices.

e Human resource policies, procedures, and agreements, including values and ethics,
training (e.g., anti-racism, cultural competency) and other guidance documents.

e Organizational capacity to do and use evaluations and evidence.

e Internal accountability measures and proposal for external accountability measures.

The evaluation is also intended to take a systemic perspective. The well-being of First Nations
children and their families, provided through culturally responsive programs and services, is
paramount. But of course, these services are offered and supported within ISC, which is in turn
situated within the Government of Canada and thus is framed by Canadian society.

This document is a resource document intended to complement the evaluation framework
(EFWG, 2023). It provides the evaluators with ready access to relevant knowledge, documents,
media, and other resources bearing upon wise practice in evaluation and organizational reform.
Before foreshadowing this content, we will describe the programs and services in question.

1.2 Historical Overview of First Nations Child and
Family Services (FNCFS) Program

After decades of abuse and suffering among First Nations children, the Government of Canada
started to close residential schools in the 1950s. (See Part 2, Section 2.2.5). However, children
were still separated from their families and communities. Worse, the government started a
mass removal of First Nations children from their families and placed them into the care of the
provincial/territorial child welfare systems in what is known as the ‘sixties scoop’ (Currie &
Sinha, 2015). This resulted in thousands of children being taken from their families and placed
into Canadian families (Bennett et al., 2005). The federal government delegated child welfare
services to the provinces under their own legislation and standards (Currie & Sinha, 2015). Even
though federal funding was provided, provincial efforts were only moderately successful. In the
period 1960-1980, Ontario was the only province that agreed to assume control of child welfare
services for First Nation children and families. Five provinces and territories signed bilateral
agreements, while the remaining jurisdictions extended child welfare services to First Nations
outside of formal agreements. The result was a remarkable disparity in the quantity and quality
of services across and even within jurisdictions (Metallic, 2019).

In 1983, a comprehensive statistical study showed that First Nations children in care were
overrepresented by a sizeable margin (Bennett et al., 2005). Because of the widening margin of
First Nations children in care, First Nations peoples called for reclaiming child welfare on-
reserve. In the 1980s, First Nations agencies started to provide care on-reserve based on
funding from the federal government. In 1991, to manage funding, Indian and Northern Affairs
Canada (INAC) created the First Nations Child and Family Services (FNCFS) program (Currie &
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Sinha, 2015). Under the program, provision of child and family services moved from most
provinces and territories to local bands funded by policy Directive 20-1. Bands however were
still required to follow provincial standards and policies. Federal funding came in the form of
contribution agreements, perhaps the least flexible funding model of all. In this case, the
federal government dictates the terms and conditions and performance requirements to be
met (Metallic, 2019).

Over the years, the FNCFS program’s mission statement has remained the same. It is to support
culturally appropriate prevention and protection services for Indian children and family’s
resident on reserve, in accordance with the legislation and standards of the province or
territory of residence. The anticipated result is a more secure and stable family environment for
children on reserve.!

However, due in part to the structural inflexibilities of Directive 20-1, for many years the focus
had been on protection services, with little attention given to prevention efforts. Further,
because First Nations had to abide by provincial and territorial standards of service provision, it
was difficult for them to provide culturally appropriate child welfare services to First Nations
children, families and communities (Bennett et al., 2005).

As shown in Figure 1-1, in 1995, well after the launch of the program, INAC conducted a
formative evaluation (INAC, 1995). The evaluation showed an acceleration in the development
of FNCFS agencies Several issues with accountability and the funding formula were also
identified. Due to concerns about the program, in 2000 the AFN led a joint policy review (AFN,
2000) of First Nations child and family services. The funding formula was again identified as
being problematic. It was found to be outdated and to have hindered the provision of adequate
resources to FNCFS agencies that could have been used to support prevention efforts. At that
time there were major variations in services provided to First Nations. Provinces provided some
services through First Nations agencies and some through their own provincial agencies, so the
portion of each varied from one province to another. Other provinces provided services solely
through provincial or territorial governments, such as Yukon, Nunavut, Northwest Territories,
Newfoundland, and Labrador.

A 2007 evaluation report (INAC, 2007) showed a significant increase in the number of First
Nations children in care, even though the program’s expenditures had more than doubled in
recent years. First Nations children were overrepresented at every level of the child welfare
system. And once again, the funding formula was found to be a factor in both the
overrepresentation of children in care and the doubling of program expenditures. Agencies
steered towards in-care options to ensure they got fully reimbursed, since the FNCFS funding
readily supported this type of activity. If agencies decided to pursue early intervention and
prevention, they were forced to use money from their limited operations budgets. As a result,

I Terms and conditions of the FNCFS Program provide for “contributions to support culturally appropriate
prevention and protection services for Indian children and families on reserve, approval of program authority to
deliver social services and programs for period ending March 31, 2003.”
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engagement in prevention activities varied considerably. An important outcome identified in
2007 was an increase in the infrastructure of FNCFS agencies. The evaluation report showed
that the program did not meet its objective of creating a secure and stable environment for
First Nations children. There was no improvement in the program’s emphasis on prevention as
opposed to intervention. The main recommendations called for more emphasis on prevention
as well as for a revision of funding formula to discourage out-of-home placements.

Program and
all agreements

*INAC Formative eval e Problematic funding
eAccelerated formula
development of ) *AFN complaint
agencies *AFN reveiw against INAC *CHRT order to
e Funding formula & OFunéjlngci"ormula inequitable funding reform FNCFS
accountability issues | outdate eStart of reform from

protection to EPFA

Figure 1-1: Evolution of FNCFS Program

Another report Blackstock et al. (2005) concluded that funding for First Nations child and family
services was woefully inadequate. The report was one of a series of Wen: De reports and
identified a shortfall in federal and provincial funding of approximately 30% (Blackstock et al.,
2005).

Starting in 2007, a reform of the FNCFS from a protection-focused approach to the adoption of
the Enhanced Prevention Focused Approach (EPFA) took place in six provinces: Alberta,
Saskatchewan, Nova Scotia, Prince Edward Island, Quebec, and Manitoba. (see Figure 1-2)
Starting with Alberta (INAC, 2007), implementation evaluations were scheduled for the six
provinces as illustrated in Figure 1-2. EPFA was intended to overcome problems associated with
funding provisions in Directive 20-1 and to provide First Nations with more flexibility to engage
with prevention initiatives. It was expected to “improve services, cohesion of the family, life
outcomes for First Nation children and families on reserve as well as accountability and
results.” (INAC, 2007). It also aligned with the priorities of the Department and Government of
Canada. EPFA comprises three distinct funding categories: operations, maintenance, and
prevention. Each streams follows a different approach. Operations funding was “based on an
amount per First Nations child on reserve under the age of 18, plus an amount per band and an
amount based on the remoteness where applicable” (INAC, 2007). Maintenance, on the other
hand, was budgeted based on the previous year’s expenditure. Prevention-eligible expenditures
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included services that aim at keeping families together. Ostensibly, EPFA offered flexibility to
agencies in that they could move money among the three streams based on individual
community needs.

Yet EPFA was also found by the CHRT (2016) to be discriminatory. Here is a summary of the
issues raised.

e Directive 20-1 operational / administration funding was based on flawed assumptions
about percentages of children in care and families using services. These assumptions did
not reflect the service needs of many communities.

e Although intended to be an improvement over Directive 20-1, the EPFA replicated the
same flawed assumptions used in Directive 20-1.

e INAC had not adjusted funding levels under Directive 20-1 since 1995. Funding levels
under EPFA also did not account for inflation in the cost of living.

e There was failed coordination between the FNCFS program and other federal programs,
including Income Assistance, Assisted Living, NIHB, and the like, which resulted in
service gaps, delays and denials for FN children and families.

Other provinces that did not use EPFA, including British Columbia, New Brunswick,
Newfoundland and Labrador, and Yukon, received their funding using the Directive 20-1 model,
in effect since 1991. Again, this funding model allows funding only for operations and
maintenance and thus provides no funding for prevention activities and efforts. FNCFS agencies
are required to provide annual work plans to receive their funding. Ontario’s funding model is
based on 1965 Indian Welfare Agreement. Ontario uses a cost-sharing formula under which the
federal government paid about 93% of services’ costs and the Province of Ontario paid the
difference.

(eEval of EPFAIN | eEval of EFPA

Alberta «Eval of EPFA fplri"ge&Ed""agd «Eval of EFPA
(Saskatchewan & slan Quebec) (Manitoba)
Nova Scotia)

Figure 1-2: Evaluation timeline of enhanced prevention focused approach (EPFA)

In 2007, AFN and the Caring Society filed a complaint against INAC’s inequitable funding for
child and family services on reserve. In 2016 the Canadian Human Rights Tribunal (CHRT)
validated the complaint and ordered INAC to reform the FNCFS Program and all related
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agreements (ISC, 2017). As we detail later in the report (Part 2, Section 2.2.2) the nine- year
period from the initial filing of the complaint to the landmark decision by CHRT (CHRT 2, 2016)
was fraught with attempts by the federal government to strike down the case on largely
technical grounds.

Table 1-1 lays out the current FNCFS program structure. We provide this framework as a high-
level description of the program as it exists today, to enhance understanding of the program
architecture and to clarify what it is expected to accomplish. It should be noted that this
program logic model is our best estimate based on the resource documents associated with the
FNCFS program. The model is intended to serve descriptive purposes only and therefore has
not been validated on the basis of program community member input.

Continued collaborative service provision and enhanced commitment to prevention remain
salient features of the program architecture. Other funding streams include development,
maintenance, and operations, with transfer flexibility across functions for budget allocation.
Funding continues to be provided under Departmental Directive 20-1.

1.3 Historical Overview of Jordan’s Principle

Jordan’s Principle is named in honour of Jordan River Anderson, a child from Norway House
Cree Nation with complex medical needs whose home care was the subject of a jurisdictional
dispute between Canada and the province of Manitoba that ultimately prevented him and his
family from living outside of the hospital over Jordan’s lifetime. As shown in Figure 1-3, in 2005
Jordan died in hospital when he was five years old before the dispute regarding costs for his
care was ever resolved.

Jordan’s Principle is a measure to ensure that First Nations children have the same range,
quality, and access to health, education, and child and family services as non-Indigenous
children (Blackstock, 2012). The measure is premised on substantive equality, a legal principle
that speaks to First Nations children and families’ rights to equal access to needed services and
benefits, in ways moreover that respect their unique cultural, social, historical, and economic
circumstances. Jordan’s Principle goes well beyond child welfare and entails the provision of a
wide range of services associated with education, child development, health, mental health,
dental health, housing, and infrastructure. The measure is intended not as a policy or a
program, but as a legal requirement to ensure equitable service access for First Nations
children, together with policies and programs to support its application (Audit and Assurance
Services Branch, 2019; Metallic et al., 2022; Sinha et al., 2022).

Faculté des sciences sociales et Faculté d'éducation
Faculty of Social Sciences and Faculty of Education

Centre de recherche sur les services éducatifs et communautaires (CRSEC)
Centre for Research on Educational and Community Services (CRECS)



(SD3YD) S92IAIS A} UNWIWOD) PUE |EUOIILINPT UO YDIeISAY J0j 13U

(D3SYD) S241LINRUNWIWIOD 13 S}IBINPD SIDIAIIS S3| NS BYDIBYDI AP 33U

uoles>np3 jo A}nde4 pue sadUIIAS [e110S Jo A} nde4

uonedINP3,p d}Nde4 13 SI|RIDOS SIIUIIDS SAP }|Nde4

Ul SSWO021N0 19344e 0] JUBIDIYNS 4. JUSWAO[IAIP ||1S pUe 93P3|MOU)| "UoIIUSIaI
pue juswdinba 03 $$922y ‘uollezijedads-qns uasoyd ul J4om juedyiudis 4oy Ayiunyioddo pue aoe|dyJoM 03 UINIBJ SMO||24 :(10edw pue |elusawniisul *dsa) sawodinQ o3 sindino

*94ed aAjesadouad

S pue a8pajmouy ‘wea} [ea18ins aajoddns {siayjo yoesal 03 Ayunyioddo s3nup

‘S|elialew

Suluaes| xg uiyoeal pue uononuisul dlelidosdde-1xa3u0d ‘Ayjenb pooo ‘Sujuies a1esado 01 suolpuod pue syuedlidde paljljenb jo jood jualdINS :sINAINQ 01 SDIUANIY
*9oe|d ul suolipuod Aiaunod-ul dlelidosdde pue $324n0SAJ JUBIDINS :SAINAIDY 03 Sindu|
"S}JOM13U paysi|qelsa ela sals diysiauled s|geln Ajlausapl 01 3jge Y4SM ‘sisisiad Aia8uns a)es 01 ss903e pue aJed panosdwi o) pasN :sinduj 03 spaaN

sysiy/suondwnssy

'SUdZId papunosd Ajjesnynd

‘pa30aJIp-}|9S Se dinjew UaJp[iyd

(10edWI) W91 SuoT

*Ayuapi [ednynd dojanap uaJlpjiyd

‘3uimas ajendoudde Ajjeanyno ajes 03
9482 91BUJD}|E WO UINIdJ UBIP|IYD

3unuaJed

9|qisuodsau o uoneiuswa|dwi

pue jusawdojanap Ajiwe4

‘8u1n1es aued

91euJayje ajes uj Jadsold ualp|iyd

W9} Wnipaw/1oys

*a8ueyd

03 paau pue uounysAp Ajiwey jo
ssauaJeme A}JJunwiwod pue |ejualed

(ssnqe

‘129]35u) wJey wouy 34es uaJp|iyd

a1eIpaww|

‘PaAIadal salepdn/sueld
SSaUISNg V4d3 S4ONd #

"PAAIBIRI Sue|d)I0M |enuue #

uonessiuIwpy

(Ayunwwod

‘Awey -3xa “Ajiwey)

2Jed N4 01 aJed 21eusayje
W0J) paJiajsuell usupiyd #

(1oddns swoy-ul
‘Buluiesy) papinoad S9IAISS #

uoluanald

3Jed [BUOIIN}ISUI
ul pase|d ualp|iyd #

2J4ed
dnoJ8 ul pase|d uaup|iyo #

sawoy
193504 u] pase|d ualp|iyo #

uo1193104d

"94e2 Ul uaJp|IYd 3|q181|e Jo}
Suiuued Adusuewuad paseasoul {aed
49113 J0} 5|003 3pIA0Id :UOIIUBARI(

suollelsado Aduade S4JN4 :suonesadp

(r3sut “‘dnoud ‘4s1s04)
9JBD 91BUIS)|E SISOI JON0D :2IUBUIIUIRIA|

salpuade
S4DN4 mau jo dnyels :uswdojanag

SBIUAIRDY

"9Je2 91euJal|e ul ualp|iyd dde|d 03 paau
pue uonpunysAp Ajlwey aonpas — (v4d3)
yoeoudde pasnooy uoljuanald pasueyul

S9IIAIDS (SWOY-Ul) uoljuanald

(*3sul ‘dnou3 ‘491504) 24ed (dwoy jo
1N0) 31eUJ}|E Ul UaJp|IYyd JO JusWde|d

‘asnge pue 323|3au
W04} UaJp|iyd 30330.4d 03 UOIIE|SISI)
*493/°noud yum pausije sadInIas

S92IAJ3S (BWOY JO INO) UOIII910.d

T-0Z @M112341Q [eruawedaq
yooqpuey Suipodau pus-ieah
aping Suipodau juaididau

A891e41S JUBWIAINSEAW
2ouewWJIOIRd E|lBIqWN

:SO0pP 33JN0SaY

suols|oap
JuaWade|d Ul JUSWSA|OAU]
Allunwwod pue Ajjwey-

Jusawdolanap
|IIS ®4nsua pue Sulules
ujwpe weidoid apiroud 03-

"9AJ3SaJ uo S3PU3se S4INA
unJ pue dn 13s 03 spualdiday

*M31AJ 2duel|dwod
‘uolleyasdialul ‘uoiredlylie|d
Adijod ySisiano spinoud 03-

‘uolluanald ‘@dueualuiew
‘suoiesado ‘qusawdojanap
Joj elRMId Ay

uo paseq Suipuny apinoid 01 JS|

'Sal|lwey

pue uaJp|iyd
SuolleN 114 4O}
S92IAJDS UoII304d
pue uonuanaud
91elidosdde
Ajjeanynd
Sunioddns

Aq aAJasal uo
juapisaJ Ajlueulpio
uaJp|iyd N4 4o 8ulaq
-[]om pue Alajes ayy
SulINsus ul 1sI1Ssy

sawo2InQ

sinding

$355920.1d/S31}IAIDY

sinduj/sa3.nosay

SpaaN/s|eon

|[9pOA 21807 weuSoud sa31A13S Ajlweq pue pjiy) suoiren 1s4i4 :T-T d|qel

me)ON

!
S



M
—_

uOttawa

Jordan’s Principle emerged from the complex colonial context of service delivery for First
Nations children (Jordan’s Principle Working Group, 2015; Sinha et al., 2022). With services
delivered through First Nations, provincial/territorial, and federal providers under different
standards and regulations, lack of clarity over roles and responsibilities resulted in frequent and
significant jurisdictional disputes that spurred lengthy, costly negotiations and delayed access
to services for children and their families (Jordan’s Principle Working Group, 2015). A systemic
pattern of “interjurisdictional neglect,” where neither federal nor provincial governments
assume responsibility for delivery of services to Indigenous peoples, is coupled with pervasive
racial discrimination and unreasonable control (Metallic et al., 2022). Jordan’s Principle was
proposed as a mechanism to address such issues while providing immediate service delivery to
First Nations children. In December 2007, Jordan’s Principle was unanimously approved by
Parliament (MacDonald, 2012), catalyzing the federal government response that later became
the subject of much criticism. Through Jordan’s Principle, costs for a child’s care are the
responsibility of the government first connected with that child and the appropriate
reimbursements are negotiated as a separate process (Currie & Sinha, 2015).

eJordan River
Anderson, aged 5,
dies in hospital.

eJordan's Principle
unanimously
approved by
Parliament.

Figure 1-3: Timeline to the Introduction of Jordan’s Principle

1.3.1 Implementing Jordan’s Principle

Though parliamentary approval of Jordan’s Principle was straightforward, implementation was
not. As early as 2008 the Assembly of First Nations expressed concerns about the
implementation of Jordan’s Principle (Jordan’s Principle Working Group, 2015). Further reports
in 2009, 2011, and 2012 also raised issues (Jordan’s Principle Working Group, 2015).

Jordan’s Principle was established primarily through administrative agreements after legislative
support failed in every province except for New Brunswick (Currie and Sinha, 2015; Jordan’s
Principle Working Group, 2015). First Nations were not meaningfully engaged in negotiating
relevant agreements, in developing the framework through which Jordan’s Principle would be
administered, or in training the staff serving their communities (Blackstock, 2012; Jordan’s
Principle Working Group, 2015).

Following parliamentary approval, a four-year $11M fund was established to support
implementation of Jordan’s Principle (2016 CHRT 2; Jordan’s Principle Working Group, 2015).
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However, by the third year, the funds had not been accessed and were reallocated with
problematic implications (Jordan’s Principle Working Group, 2015). The lack of funds spent in
the development of Jordan’s Principle signified the degree to which the implementation plan
and administrative framework were inadequate (Jordan’s Principle Working Group, 2015;
MacDonald, 2012). There were also no funds available to reimburse payments that would be
contested by other governments that had assumed the costs of care as the first government
connected with the family (Jordan’s Principle Working Group, 2015). For First Nations
governments with relatively small budgets, covering these costs without reimbursement could
limit capacity to deliver community services, including services to other children and families
(Jordan’s Principle Working Group, 2015). Meanwhile the federal government maintained that
Jordan’s Principle was not a program, but a concept relevant to numerous programs,
eliminating the need for specific funding for implementation and delivery (Currie & Sinha,
2015).

The challenges with this approach were evident. The scope of delivery was not clear
(Blackstock, 2012) and there were issues with lack of clarity and transparency. There was no
public promotion of Jordan’s Principle and little information about how to access support,
creating another barrier for families and support workers who were experiencing a
jurisdictional ambiguity hindering service delivery (Blackstock, 2012). Information about
decision making processes and the process for appeals and recourse were difficult to access
(Jordan’s Principle Working Group, 2015, Metallic, et al, 2022). No independent oversight body
was in place, and evaluation plans were lacking (Jordan’s Principle Working Group, 2015). A
mechanism to consistently process requests for compensation during the course of working
through the process was also non-existent (Jordan’s Principle Working Group 2015). Further,
there was no process in place to adapt the implementation of the Principle to evolving policies,
which would consequently create new jurisdictional ambiguities across the vast and complex
service delivery network, giving rise to a plethora of new disputes (Jordan’s Principle Working
Group 2015; Sinha et al., 2022).

Failure to define the scope of delivery of Jordan’s Principle was a major issue respecting
implementation; in many cases, moreover, parameters for access were too narrow. This
included, notably, eligibility criteria. Initial eligibility criteria stipulated that applicants must be
living on-reserve, require multiple service providers, and be requesting services that would
otherwise be available to children living off-reserve but were the subject of an official federal-
provincial jurisdictional dispute (Currie & Sinha, 2015). As a result of these stipulative
restrictions, disparities between Indigenous children and non-Indigenous children, as well as
between Indigenous children living in different regional delivery areas, were being perpetuated
(Jordan’s Principle Working Group, 2015, Metallic, 2022).

Access was further complicated by the specificity of criteria related to jurisdictional disputes.
The jurisdictional disputes Jordan’s Principle was meant to address were defined exclusively as
disputes between federal and provincial agencies; however, intra-government disputes,
particularly those between federal agencies, were found to be twice as likely. Children in the
middle of those disputes were ineligible for Jordan’s Principle (Jordan’s Principle Working
Group, 2015). The presence of a financial dispute was taken to be the primary indicator of a
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jurisdictional dispute, creating a major gap in services for those caught between gaps in service
delivery. Involving no financial dispute, such cases were not brought under the Principle
(Jordan’s Principle Working Group, 2015). The lengthy negotiation required to declare a
jurisdictional dispute established another barrier to access (Jordan’s Principle Working Group,
2015). Jordan’s Principle was also applied inconsistently across service domains like health care,
child and family services, and education (Jordan’s Principle Working Group, 2015).

Ultimately, following initial parliamentary approval, Jordan’s Principle was implemented in a
way that did not reflect the principle of substantive equality and that did little to address the
disruption of service issues (Currie & Sinha, 2015). Given the complexity of infrastructure
needed to deliver First Nations services, implementation of Jordan’s Principle in its intended
form requires system redesign (Jordan’s Principle Working Group, 2015). The issues outlined
here have given rise to two significant court challenges that have reshaped the application of
Jordan’s Principle.

Jeremy Meawasige Landmark Ruling

A 2013 landmark ruling regarding Jeremy Meawasige’s case was an important turning point in
the implementation of Jordan’s Principle. Jeremy, a teenager from Pictou Landing First Nation
with severe cerebral palsy, required significant care (Blackstock, 2012). When Jeremy was 15,
his mother, Maurina Beadie, suffered a heart attack and was no longer able to provide the level
of care Jeremy needed (Blackstock, 2012). Beadie sought financial support to cover the costs
through Jordan’s Principle (Blackstock, 2012). Though the maximum amount of financial
support was secured, it was not sufficient to meet Jeremy’s needs (Blackstock, 2012).
Additional funds were declined, despite a clause where exceptional circumstances, such as
those in Jeremy and Maurina’s case, would allow for additional financial support (Blackstock,
2012). Pictou Landing First Nation covered the rest of the costs of Jeremy’s care, but the
substantial expense jeopardized their ability to provide services for other members of the
community (Blackstock, 2012). Beadie and Pictou Landing First Nation took the case to federal
court on the ground that failure to provide exceptional circumstances funding contravened
Jordan’s Principle and violated the constitutional right of equality (Blackstock, 2012). The court
ruled that the interpretation of Jordan’s Principle was too narrow, and therefore prevented
eligible children from accessing the Principle. The court ordered AANDC and Health Canada to
reimburse Pictou Landing First Nation for the costs of Jeremy’s care (2016 CHRT 2). Though the
Federal government initially appealed this decision, they dropped their appeal in 2014 (Jordan’s
Principle Working Group, 2015).

2016 CHRT 2 - Watershed Decision in Favour of the Caring Society

In 2007 the First Nations Child and Family Caring Society of Canada and the Assembly of First
Nations filed a complaint against the AANDC/INAC (Aboriginal Affairs and Northern
Development Canada changed its name to Indigenous and Northern Affairs Canada) to the
Canadian Human Rights Commission (CHRC) for discrimination in First Nations Child and Family
Services programming (2016 CHRT 2) on the basis of race/ethnic origin, which is prohibited by
the Canadian Human Rights Act (see Figure 1-4). The complaint identified lack of funding and
effective administration as leading to discrimination against First Nation children (Sinha et al.,
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2022) and was referred to the Canadian Human Rights Tribunal (CHRT). While this complaint
focused on issues with INAC child and family services, the implementation of Jordan’s Principle
was one of the key dimensions reviewed by the CHRT (Sinha et al., 2022).

After the complaint was brought to the CHRT in 2008, the Canadian government raised multiple
challenges throughout the process. It argued that INAC was responsible only for funding, not
for the accountability of service provision; that Jordan’s Principle was not relevant to the
complaint brought forward; and that the documents brought forward as evidence were of
doubtful relevance and validity (2016 CHRT 2).

The Tribunal decision was released in January 2016. The decision outlined INAC’s involvement
in child and family service provision to First Nations and discussed the adverse impacts
experienced by children and families because of INAC’s problematic program management
approach (2016 CHRT 2; Metallic, 2019). The Tribunal also ruled that INAC had failed to
implement Jordan’s Principle initially, and that when it finally did, the approach was
exclusionary and inequitable (2016 CHRT 2). INAC was ordered to address all discriminatory
practices by reforming and expanding Jordan’s Principle in line with its original intent and
scope. It was also ordered to provide additional remedies and compensation (2016 CHRT 2).
Significantly, the emphasis on substantive equality affirmed that funding comparability (which
itself was not met by INAC based on the evidence) is not an adequate representation of equity.
Rather, substantive equality entails ensuring First Nations children have access to culturally
appropriate and safe services reflective of historical and geographical experiences, services that
that support a level of equivalency focused on well-being instead of funding (Metallic, 2019;
Sinha et al., 2022). Many of the scholars and advocates connected to the complaint suggest
that it implies Indigenous self-governance in child and family services (Metallic, 2019).

After 2015, changes in the scope and implementation of Jordan’s Principle have come about
largely because of legal reinterpretations of substantive equality (Sinha et al., 2022). Legally,
substantive equality requires clarification of what it means to ensure equitable outcomes for
First Nations children across multiple social, economic, and cultural contexts. A recognition of
different contexts and the identification of needed resources are crucial to meet the needs of
First Nations children (Gaspard, 2022).

1.4 Beyond 2016 CHRT 2

In this section we review events following the 2016 CHRT 2 landmark decision. Both FNCFS and
Jordan’s Principle are implicated, but we focus here primarily on the implementation of
Jordan’s Principle, the subject of considerable scrutiny.
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¢ Rulingissued calling
for FNCFSand
Jordan's Principle
Reform

e Caring Society and
Assembly of First
Nations file complaint
againstCanada.

* Complaintreferredto
the Candian Human
Rights Tribunal.

Figure 1-4: Timeline of CHRT Case

Following the 2016 decision, Jordan’s Principle was gradually transformed through ongoing
CHRT orders. Although numerous reports had previously identified issues with FNCFS and
Jordan’s Principle, reform took place only as a result of CHRT rulings and oversight, , including
multiple additional orders due to non-compliance (Metallic et al., 2022; Sinha et al., 2022). The
Caring Society also played a significant if ad hoc role in overseeing federal implementation of
CHRT orders, deemed necessary due to the federal failure to comply (Caring Society, 2021). The
Caring Society continues to support families and essentially retains a measure of ad hoc
accountability, but ultimately this is not sustainable (Metallic et al., 2022).

The 2016 CHRT 2 ruling signaled a fundamental shift in the application of Jordan’s Principle.
Jordan’s Principle is a legal and human rights concept. It is not a program; rather, it is a legal
requirement to ensure equitable access to services for First Nations Children (Audit and
Assurance Services Branch, 2019; Metallic et al., 2022; Sinha et al., 2022). Implementing
Jordan’s Principle involves both developing a mechanism for immediate support for children
and families, and addressing the systemic inequities that gave rise to Jordan’s Principle
(Metallic et al., 2022). The structure implemented by the federal government focuses only on
immediate support and relies primarily on individual capacity and perseverance to navigate a
complex administrative process, rather than taking a proactive approach to ensuring service
delivery infrastructure is equitable (Metallic et al., 2022). Though substantive equality is
embedded in CHRT ruling and orders, non-Indigenous children and families do not have to go
through the same process burdens as Indigenous children and families to access such supports,
illustrating the extent of systemic discrimination in service delivery and the importance of
implementing systemic change across all service domains (Metallic et al., 2022). Ultimately, the
federal approach continually fails to reflect the broad legal requirement for substantive equality
that animates the principle. However, following 2016 CHRT 2, multiple reforms to Jordan’s
Principle were made that do improve its applicability, though major concerns are still raised,
primarily by Caring Society (First Nations Child and Family Caring Society of Canada, 2021).

Along with changes to eligibility criteria and the levels of supports available, considerable
improvements were made in the promotion of the program and in the availability of relevant
information, (Audit and Assurance Services Branch, 2019), resulting in significant increases in
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program access. At the time of 2016 CHRT 2, INAC had argued there were no reported Jordan’s
Principle cases. Between 2017-2018 and 2018-2019, 59,962 additional cases were approved
(Audit and Assurance Services Branch, 2019), as likewise were the costs (Sinha et al., 2022).

In February 2019 more changes to eligibility criteria were made. Despite federal opposition, in
urgent situations, First Nations children who were still recognized by their Nation would be
covered by Jordan’s Principle, even if they lived off reserve and did not have status, (Audit and
Assurance Services Branch, 2019). New service response standards were implemented: urgent
individual requests would have decisions within 12 hours; urgent group requests or non-urgent
individual requests would have decisions within 48 hours (Audit and Assurance Services Branch,
2019). For non-urgent group requests, decisions would be made within seven days. In any
emergency situation, an immediate referral to emergency authorities would be actioned (Audit
and Assurance Services Branch, 2019). Also in 2019, a new Act Respecting First Nations, Inuit
and Métis Children, Youth and Families Act was passed. So too was Bill C92, which establishes a
framework for the provision of First Nations, Inuit and Metis child and family services across
Canada. While such legislation further establishes the legal framework for substantive equality,
some would argue that the legislation contains mixed messages.

It is unclear how, without more, C92 responds to the tribunal rulings, and there are
fears that it may perpetuate, or even escalate, the jurisdictional wrangling in this area
(Metallic et al., 2022, p. 7).

The Moushoom class-action lawsuit seeking compensation for those impacted by failures in
child and family service provision under Jordan’s Principle was filed in March 2019, and in April
2019 the Caring Society, as they had done before, requested compensation for discriminatory
harms through the CHRT (ISC, 2023).

In April 2019, another major change to the program structure was made. Whereas previously
Jordan’s Principle requests were handled by both Health Canada (responsible for the health
domain) and INAC (education and social domains), now all case adjudication would be handled
by the First Nations Inuit Health Branch (FNIHB) (Audit and Assurance Services Branch, 2019). In
September 2019 the Tribunal ruled on a compensation framework for those whose access to
services was limited by the narrow interpretation of Jordan’s Principle (Indigenous Services
Canada, 2023); ISC appealed this decision unsuccessfully.

In July 2020, ISC was asked to clarify eligibility so as to eliminate exclusion based on lack of
connection to a First Nation (Indigenous Services Canada, 2023). In November 2020, eligibility
criteria were expanded by the CHRT again, and funding for a process recognizing non-status
children was affirmed, along with the idea that the budget for Jordan’s Principle must be
responsive to all requests (Caring Society, 2023; ISC, 2023). In December of that year, ISC
appealed these decisions.

In February 2021 the CHRT approved the final compensation framework (Indigenous Services
Canada, 2023). In March 2021, Canada appealed the CHRT decisions regarding Jordan’s
Principle eligibility again (Indigenous Services Canada, 2023). In August 2021, a CHRT letter that
clarified all previous rulings. Canada filed for judicial review in September and appealed the
decision, which found in favour of the CHRT ruling in October (First Nations Child and Family
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Caring Society, 2023). The Caring Society released “Concerns with ISC’'s Compliance with CHRT
Orders on Jordan’s Principle,” a 44-page document detailing 23 areas of concern with ISC’s
management of Jordan’s Principle. Concerns address the lack of understanding of substantive
equality, the lack of adequate funding, the number of delayed responses, the lack of staff
capacity and training to support staff, the lack of consistency in decision making within and
across regions, and an organizational culture lacking in understanding, flexibility, and empathy,
resulting in complex processes that hinder substantive equality. (First Nations Child and Family
Caring Society of Canada, 2021).

In January 2022, agreement on compensation was reached. In October 2022, a CHRT letter
articulated decisions regarding compensation eligibility; both Canada and the Assembly of First
Nations applied for judicial review (First Nations Child and Family Caring Society, 2023). The full
decision on the compensation framework was released in December (Indigenous Services
Canada, 2023).

Reform of Jordan’s Principle and long-term reform of FNCFS is ongoing in 2023. We speak more
to the contemporary period in Part 2.2 of this report.

1.5 Roadmap to Report Content

The report is intended to position the third-party evaluators for success in conducting an
effective collaborative and culturally responsive evaluation of ISC. To that end, the remainder of
the report is structured in four parts. The focus for Part 2 is the identification of the problem for
study in the evaluation. Provided is a high-level historical review, dating to initial formal colonial
engagements with Indigenous peoples in Canada and offering a timeline of important events up
to the 2016 CHRT ruling. That review chronicles the problematic relationship between the
Canadian government and Indigenous peoples and establishes an ongoing pattern of
marginalization and discrimination of First Nations children and their families. The narrative
summary is high level, but an annotated bibliography is included to help the evaluators delve
more deeply into the pertinent issues.

Part 2 then turns to the contemporary period following the CHRT rulings. First, it focuses on the
initial Tribunal order and the subsequent pattern of delays and noncompliance by the federal
government, necessitating several additional orders from 2016 to the present. Next, we
examine in greater detail evidence associated with Canada’s conduct in the post-CHRT ruling
period. This section of Part 2 relies heavily on departmental performance reports, Auditor
General reports, as well as external reports of various kinds. It provides a review and
integration of material concerning Canada’s conduct. Finally, we describe a set of additional
resources, including an annotated bibliography, that may be of interest to the evaluators.

The focus for Part 3 is an integration of the literature according to a range of themes relevant to
the evaluation. The themes are associated with organizational and evaluation studies and
Indigenous-centred reform. Much of literature we examined is peer-reviewed scholarship, but
this is augmented by a range of grey literature sources. The literature review is broken into four
sections:
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e organizational change and development with a focus on Indigenous peoples and other
diverse populations;

e social and organizational psychology as related to Indigenous peoples;

e systems theory in evaluation; and

e culturally responsive and Indigenous approaches to evaluation.

Part 3 provides rich detail and helps to illuminate the complexity that the evaluators will
encounter.

The focus for Part 4 is the documentation of wise practice in terms of organizational reform in
this and similar contexts, and the evaluation of programs and services for Indigenous peoples.
In this part we relied exclusively on grey literature, including sites that document reform
initiatives as well as governmental and non-governmental evaluations from North America,
Australia, and New Zealand. This section of the report will be of value to the evaluators as they
ponder recommendations for reform.

Finally, in Part 5, we consider conceptual and practical ramifications of a systemic approach to
the evaluation. In the first section of this part, we introduce an ecological perspective and then
consider a range of systemic lenses worth considering for the purposes of framing the
evaluation, data collection and analysis, and reporting. In the final section of Part 5, we draw
from all the foregoing reviews to formulate a set of implications for the evaluation.

It should be noted, that much of the work reported here also helped to inform the
development of the companion evaluation framework document (EFWG, 2023).
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PART 2: Integration of Evidence about First
Nations Child and Family Services in Canada

B. Cousins, J. Chouinard, S. Thiessen with H Alborhamy, Lindsay Barnett and Ethan Connor
Quilty

Photo credit: CaShMaine https://www.cashmaine.org/2016/04/28/kids-and-money/

In this part we examine Canada's relationship with First Nations children and families. We begin
by providing a historical timeline and broad overview of the initial days of colonialism in North
America, illustrated by legal decisions, reports and other relevant historical sources. We provide
a more detailed account focussed directly on Indigenous children and families in relation to the
CHRT complaint filing in 2007 and to the CHRT landmark ruling in 2016 (CHRT 2). This section
will provide the evaluators with a sound sense of the historical problems to be addressed. Then
we turn to the contemporary period following the 2016 decision. First, we summarize a
timeline of continuing engagement with the CHRT by the Parties from 2016 up to the present.
Then we take a closer look at Canada’s conduct in the contemporary period as portrayed in a
range of sources from the Government of Canada and from outside of government. These
resources will be of considerable interest to the evaluators. Finally, we identify additional
resources that the evaluators may find useful.

For each of the sections we supply an annotated bibliography to support quick access to
documents and resources.
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2.1 A Historical Look at Canada’s Relationship with
First Nations Children and Families: Chronology of
Significant Events and Policies

2.1.1 Introduction

Over the course of more than 500 years, the British Crown and subsequent Canadian policies
and legislation sought to control Indigenous peoples and eradicate their cultures, community
and family arrangements, modes of life, and governance structures. Britain sought to conquer
and exploit Canada while imposing language, cultural values, and practices on Indigenous
peoples. Colonisation was not specific to North America. By 1914, Europeans had colonised the
overwhelming majority of the world's countries (Sinclair-Blakemore, 2019). Control,
subjugation, and ongoing attempts to assimilate the First peoples and quell Indigenous
resistance provided early settlers access and control of lands and resources and gave them free
reign to populate and impose European ideas of land management and development.
Advancing this imperialist agenda and invading Indigenous territories required a culture of
white supremacy conveniently bolstered by the widely held belief in the legitimacy of spreading
Christianity. Colonialism is understood or defined as "control by one power over a dependent
area or people" (Sinclair-Blakemore, 2019). To control the land, colonists had either to
eradicate the original inhabitants or create conditions that effectively forced them to become
dependent wards of the state.

This high-level historical overview of the years from 1493 up to 2015 tells a story of Canada’s
relationship with First Nations children and families. Briefly, it shows how a pattern of
discrimination continued despite efforts by some to call out and end the harms. This section is
informed by historical evidence and several comprehensive reports written by experts who
were and still are trying to end the discrimination towards First Nations children and families. It
is not intended to be exhaustive. Further historical details are provided in the subsequent
section; detailed accounts of relevant interactions, decisions, and interventions are discussed in
the later sections of the monograph. What is obvious is that the impacts of this theft and
seizure of land through legislative control has created social inequalities that are still
experienced by First Nations children and families today (Metallic, 2019; Tobias, 1988).
Indigenous peoples, families, and communities experience substantial disparities in well-being
compared to non-Indigenous peoples, while many non-Indigenous peoples enjoy the privilege
and prosperity of generations of wealth transfer stemming from the seizure of Indigenous land.
Sadly, the most impacted individuals in this situation are First Nations children, as
marginalisation impacts families deeply. A significant positive correlation exists between social
inequality as a source of marginalisation and intervention rates in child protection systems
(Bywaters et al. 2015). As noted in CHRT rulings, the least marginalised families seem to be the
ones receiving the most help (Blackstock, 2005, 2011, Calder, 2016)

Interventions or reforms to Canada's treatment of First Nations children and families are a
reoccurring theme in our history. However, little has been substantially accomplished, which is
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evident in First Nations children's and families’ experiences and is well reflected in health and
wellness indicators. In more recent years, with growing awareness that Canada has perpetrated
what is considered by many to be cultural genocide against Indigenous peoples, a finding
supported by international court and CHRT rulings, there has been a shift in culture, policy, and
practice (Government of Canada, 2022). A wider and deeper commitment to reforming policies
and practises that perpetuate harm to First Nations children and families is said to be a priority
for Canada (Canada, 2022). Meanwhile, First Nations and their supporters continue to actively
engage in reclaiming First Nations control, jurisdiction, and land, all with a view to securing a
better future for their children.

Before future directions can be considered, an understanding of history is necessary, as many
factors intersect to shape the outcomes experienced by First Nations peoples today.
Contemporary governments are still struggling with deeply ingrained but outdated mindsets
stemming from the imposition of colonial values. These mindsets impact the culture of
Canadian government systems and processes, including decision-making, funding practises,
programming, and service provision. They also determine who can access services --where,
when, and for how long (CHRT, 2016). Though the fault for the deplorable treatment of First
Nations children and families may not rest on any one individual or department, Canada has a
collective responsibility to correct harmful attitudes and practises arising from its colonial past.
First Nations have resisted throughout this colonial history and have put children and families
at the heart of rebuilding Nations.

So, again, this section of our report provides an account of the history of the relationship
between Indigenous peoples and Canada. It focuses on efforts to oppress First Nation children
and families as well as on the responses of First Nations to these efforts. This section will assist
readers in understanding the past and in seeing how a pattern of discrimination was
perpetuated. Drawing on grey literature, published timelines, expert advice, and historical
documents, this timeline illustrates some of the most egregious restrictions Canada imposed on
Indigenous peoples from the “discovery” of Canada up to 2015, when Canada published The
Final Report of the Truth and Reconciliation Commission of Canada (TRC). The TRC documented
the devastating legacy of residential schools on Indigenous peoples and called for a national
reconciliation process to address the harm caused by the forced removal of Indigenous children
from their families and communities. It also documents the attempts to inform Canada about
the harms its traditional approach has caused First Nations.

The common theme throughout this history is that the traditional agenda of assimilation
dominion over First Nations children and families has not been overcome and that
discriminatory patterns of behaviour are still pervasive (Steckley & Cummins, 2008). Those who
created and acted under this agenda have written much of this history, and so exploring the
justification of their decisions is crucial. The inclusion of Indigenous voices and perspectives is
essential to understanding how and why this history has been so challenging. Understanding
how this historical agenda continues to grow and impact First Nations children and families is
also critical. Indigenous voices are highlighted throughout the timeline wherever appropriate.
Incorporating Indigenous perspectives into the history locates Canada's structures of power and
provides insight into how Canada has oppressed First Nations children and families. To
understand the story, one must understand the experience of the oppressed (Borrows, 1994).
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Readers should note again that this section takes a broad view. For example, only a brief
account is provided of “Jordan’s Principle”. This principle and the work around it is described in
detail in other sections of the report (i.e., Parts 1.3, 2.2.1). Recent work done by Indigenous
leaders, lawyers, historians, organizations like the Caring Society, the Assembly of First Nations,
provincial governments, and First Nations are further detailed in the annotated bibliography for
this section (Appendix Al). The difficulties facing First Nations children and families span many
administrative boundaries and cross numerous legal and statutory intersections. An approach
to resolving such difficulties must be multidisciplinary. For readers who wish to explore further
details, or to do further research on the pattern of discrimination in First Nations child welfare,
a snapshot of the history is also included at the end of the section.

A visual representation supporting the chronology appears in Figure 2-1, which illustrates the
contemporary period from 2016 up to the present day in the next sections of this report. While
the graphic and indeed the theme of this historical review represent Canada’s relationship with
First Nations people, it is important to recognize that the nature of this relationship is
complicated by Canada’s relationship with the provinces and territories and by the attendant
jurisdictional differences and disputes. In Figure 2-1 below, the visual spiral is a common
symbol used by many Indigenous peoples to depict one’s life journey, growth in cycles, or
change. The history of Canada's relationship speaks to the destruction of Indigenous culture;
however, it is clear from their continued existence and unrelenting resistance that First Nations
are not a conquered people. Recognizing spiralic time as a nonlinear temporality enables the
past to be seen as shaping both the present and future, which emphasises both historical and
intergenerational continuity (Gore, 2013).
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Figure 2-1: Historical timeline of the First Nations experience
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It is useful to understand the concept of time in this manner, since what matters to First
Nations peoples is the change behind the event, and thus the number of years between the
events is irrelevant. Past events both inform future events and are understood in terms of
future events; they are connected.

An annotated bibliography of the material reviewed below is presented in Appendix Al.

2.1.2 1493 - 1600 Early Intersections of Laws and Colonialism

Although perhaps somewhat veiled in the early going, some would argue that from the
beginning of "Discovery" in the early 1500s, the British Crown strategized on how they would
assimilate Indigenous Peoples in Canada into the dominant European settler society, justifying
its actions based on the myths of "Terra Nullius" and the "Doctrine of Discovery". In accordance
with international law, Britain had three options for acquiring another country. If it was
uninhabited, it could take the land; if it was inhabited, it could request permission to use it or it
could invade the land and seize it; in either case, the Crown had to respect the rights of
Indigenous Peoples. Evoking the myth of Terra Nullius, Britain acted as if the land were
uninhabited. Without an international court to temper imperial expansion taking place around
the globe, Indigenous peoples were extremely vulnerable to hostile takeover.

Canada’s history traces how First Nations forcibly morphed from sovereign, self-governing, and
self-sufficient communities into wards of the state due to Crown actions and policies. Early
relationships between the Crown and First Nations, however, are described as helpful,
respectful, peaceful, and cooperative. Indigenous knowledge of lands and resources was useful
to settlers in expanding settlements and in defending Canada from other foreign interests. Of
course, Indigenous peoples had sophisticated cultures, diverse governance structures, and
detailed insights into the natural world that allowed them to prosper and thrive long before
colonization. First peoples also have a deep spiritual connection to the land, a connection
evident in their languages, governance traditions, cultural activities, family roles, health
practices, and economic institutions. Nations had well-established lines of kinship, laws, and
knowledge that protected children and ensured their ability to thrive (Blackstock et al., 2006).
Land was and is central to existence and identity.

Eager to establish and expand settlements and a to build a transnational railroad to support its
burgeoning national economy, Canada imposed a system designed through the Indian Act to
manage its First Nations peoples. As foreign threats to Canada diminished, the relationship
quickly turned from cooperation into competition for land. Many First Nations signed treaties
to establish jurisdiction over and ownership of their land; however, many of these treaties were
vitiated by the doctrine of Terra Nullius, the narrative that Indigenous people were simply in
the way of progress and their lands were vacant.

Thus, Canadian courts eventually began to interpret treaties as surrenders of land, opening up
vast new lands over which settlers could claim ownership under the Dominion Act. During this
period, to support the land theft, Canada implemented policies and laws that attempted to
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reduce First Nations peoples to a state of dependency essentially treating First peoples as
children who needed to be cared for by the state. As wards of the Crown, First peoples in
Canada were seen to be incapable of managing themselves, and so paternalistic assimilation
into Canadian society appeared to be their best option. Despite the self-sufficiency and
prosperity of the tribes described above, the legislation and policy of the Crown became even
more oppressive with the spread of Christianity. The political and religious elites decided that
the First peoples needed Christianity, like it or not. Thus, established religion also became a tool
of control and domination. It is at this time that we see the efflorescence of the patriarchal
relationship between Canada and its First peoples. Structural racism grew out of and imbedded
itself within the intersection of law and colonialism, causing a calamitous intergenerational
legacy that has impacted First Nations children the hardest (Saito, 2020). A deeper look at the
roots of the Doctrine of Discovery is provided next, along with a contemporary Indigenous
perspective on how the Doctrine is experienced many years later.

As a Cree person, | cannot separate myself from my land and my sacred obligations to
preserve it for seven generations and beyond. This means we have been given the
responsibility to protect the land and everything on it. Cree people respectfully
acknowledge all living creatures as relatives. The Cree word is ni wakomakun nin anuk,
‘our relations.” (Doris Young, 2017).

1493 The Doctrine of Discovery

In the 15th century, Pope Alexander the VI issued a papal bull announcing the Doctrine of
Discovery. The bull authorized Christian empires and explorers to invade and occupy non-
Christian lands, peoples, and sovereign nations impose Christianity on their peoples, and
appropriate their resources. This papal bull was promulgated as European empires were
carrying out massive colonial expansions. Even though it was written over 500 years ago, the
Doctrine of Discovery remains a crucial legal principle in Canada today. The French and English
colonial powers in what would become Canada used the Doctrine of Discovery to seize
Indigenous territories and impose their cultural and religious beliefs upon Indigenous peoples.
In Canada, the Doctrine of Discovery was an early measure that resulted in the widespread
confiscation of Indigenous territories and the displacement of Indigenous peoples. In response
to colonial settlement, many Indigenous tribes began to negotiate treaties defining how they
would share the land with the settlers. Canadian law, influenced by the Doctrine's absolute
claims to power and authority, interpreted these agreements as relinquishing title and control,
despite these concepts being mainly foreign to Indigenous cultures. The Government of Canada
has also asserted ownership and control over unceded Indigenous territories. This was
demonstrated by the contemporary 2014 ruling in Tsilhgot'in Nation v. British Columbia by the
Supreme Court of Canada. The court determined that the Tsilgot'in demonstrated their
Indigenous ownership of the territory in question. This meant that they had the exclusive right
to use or occupy the land for the benefit of their nation. However, the ruling also stated that
Aboriginal title could be defied by the Crown (either the provincial or federal governments) if it
could justify such action. The assumption of religious and racial superiority exemplified in the
Doctrine of Discovery support are evident in many aspects of Canada’s colonial history,
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including the Indian Act, the land reserve system, the Indian residential schools, and the Sixties
Scoop (Tomchuk, 2022).

An Indigenous perspective of the Doctrine as experienced many years later is as follows:

Early colonization strategies included the literal demonization of Indigenous peoples.
Papal Bulls in 1452 called for the invasion, pillage, and enslavement of non-Christians on
the grounds that they were "Christ's enemies." Forty years later, when Christopher
Columbus accidentally discovered the Americas, European monarchs used policies
rooted in the Doctrine of Discovery to legitimize conquest. These policies stipulated that
"devil-worshipping" Indigenous peoples around the world were not humans and that
the territory they had inhabited for centuries was therefore terra nullius, or uninhabited
land, and that Christian monarchs had the "right" to claim it all (Elliott, 2019).

2.1.3 1700- 1800 — European Beliefs, Balance of Power, and
Indigenous Sovereignty

The earlier interactions between First peoples and settlers showed promise: Indigenous
peoples provided a great deal of assistance to early explorers, traders, and settlers as they
navigated landscapes and ecological systems that were completely new, unknown, and
dangerous to them. Despite later hostilities aimed at eradicating First peoples, attempts were
then made to find peace and establish respectful relationships with all nations. The issue of
aboriginal rights in terms of land and sovereignty was critically important then and remains at
the heart of the debate on Indigenous sovereignty and rights, including for instance the right to
control First Nations child and family welfare.

1763: The Royal Proclamation

The Royal Proclamation of 1763 stands out as a significant document in Canadian history.
Canadian courts have interpreted it as declaring the will of the Crown as regards its relationship
to First Nations in North America (Borrows, 1994). The declaration was an attempt to institute a
policy of protecting "Indians" from settler encroachment as well as from fraudulent trading
practices. As a foundational document, the Royal Proclamation attempted to establish a fair
relationship between Indigenous and settler populations. Indian superintendents were
appointed and made responsible for overseeing matters, attempting to foster an equal
partnership between the Crown and First Nations. This set out a system of governance for
British North America, combining the Crown, its colonies, and "Nations or Tribes of Indians,"
which later were to become fundamental elements of Canada’s Constitution Act, 1867. Under
the Act, the authority of the Crown was replaced by the authority of a federal cabinet the
colonies became provinces, and self-governing First Nations were, for a time, "a third order of
government" (Milloy, 2008). The injunction against purchases of Indian lands remained in place.
British policy had been to impose a freeze on white immigration and white settlement beyond
the limits of the established colonies. Under the Proclamation, new Indian territory was to
become "Indian Homeland," where the native peoples would be free to live according to their
traditions without pressure from white settlers and missionaries. However idealistic, the
Proclamation underestimated, arguably grossly so, the tenacious power of white settler
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colonialism. The impossibility of controlling their activities within the “Indian Homeland” was
apparent within a few years (Getty & Lussier, 1983).

Despite the broad protections of the Proclamation, constitutional interactions between Canada
and Indigenous peoples revealed a chasm between what each side understood by rights. For
the First peoples, these rights were and are meaningless without sovereign self-government
(Menno Boldt & Little Bear 2013). Initially, this right was entertained, but as Stanley points out,
any serious consideration of this right had to compete with the reality that demand for land and
resources within Canada was growing and foreign trade was increasing. The motivation behind
the Proclamation was complex. For the Crown, the Proclamation decreed that Indigenous
communities would be free of outside interference, thus allowing for their continued existence
while nevertheless advancing colonization. It provided a way of categorizing, organizing, and
holding dominion over the tribes.

For the First peoples, whose territories were sacred to them, the Proclamation meant that the
Crown explicitly acknowledged and respected their territorial sovereignty. The tribes neither
ceded control over nor extinguished title to lands, nor did they forfeit sovereignty.

The notion of consent is central to the logic of sovereignty. Indigenous consent is a requirement
under Canadian law. It is discussed in a variety of forms in Supreme Court of Canada decisions,
including Haida and Tsilhgot'in. Consent is an original, fundamental, and cornerstone principle
of the Canadian common law understanding of Indigenous-Crown relations. In the history of
Canada, the British recognized the "limited prior entitlement of Indigenous peoples, requiring
the Crown to secure their consent before occupying their lands. The Royal Proclamation of
1763, which forbade settlement unless the Crown had first established treaties with the
occupants, codified this doctrine into Canadian law" (Danesh, nd).

Former Chief Joe Mathias of the Squamish Nation and former AFN vice-chief for British
Columbia said on behalf of the AFN to First Ministers in 1986:

When we express the notions of sovereignty or sovereign title to our lands, we
emphasise that, prior to 1763, in 1763, and up to today, the chain of sovereign existence
of our peoples has been unbroken; it comes to us from the past and it will continue in
the future. The intervention of settlement in this country over the past three to four
centuries has not broken the sovereign existence of our peoples. Our point of departure
lies in our basic understanding that we have no other way to relate to Canada except as
sovereign peoples. (Mathias, 1986)

Indigenous sovereignty with respect to children was recently recognized in Canada through Bill
C-92, an Act respecting First Nations, Inuit, and Metis Children, Youth, and Families. The Act is in
its early stages of implementation, so it is too early to measure its impacts on the lives of First
Nations children and families (Metallic, 2019).

An 1837 Report on the Select Committee on Aboriginal Tribes promoted peaceful interactions
between settlers and Indigenous peoples but also bolstered the settler stereotype of
Indigenous peoples as requiring a special at effort at "civilization". The Report did have a
beneficial influence, as it eventually led to the establishment of the "Aborigines Protection
Society." American historian Cell (1979) argues that the report's use of Victorian-era rhetorical
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motifs demonstrates the relationship between the Proclamation and European and Victorian
culture:

The language of this report—its emphasis on providence in having chosen Great Britain
for a sacred mission in the world, on the need to atone for past sins, on the day of
judgement when the nation would be called to account—is characteristic of this early
Victorian period (Cell, 1979).

The Report and the subsequent creation of the Protection Society demonstrates early
compassion for Indigenous peoples and a nascent awareness by settlers that poor treatment of
Indigenous peoples was an ethical or moral problem. Yet the dominant colonial attitude was
still one of cultural superiority. Although the early relationships between Canada and its First
Nations took different forms, the motivations behind the relationship often sought incongruent
goals, by means moreover that were often far from transparent. In the end, uneven power
dynamics based on attitudes of cultural and religious superiority legitimized a range of
discriminatory and genocidal practices against the First Nations of Canada.

2.1.4 1820 — 1900 — Canada’s Assimilation Agenda - Removal
from lands and attempts to dismantle Indigenous societies.

As Canada’s expansion continued and further territories were secured, the established
narrative of cultural superiority, now more commonly known as settler colonialism, grew even
deeper roots. Canada's relationship with First Nations deviated from any acknowledgement of
rights or sovereignty to a line of thinking that sought to destroy First Nations. The attacks on
Indigenous cultures and societies justified and implemented through policy included acts to
dismantle their communities and erase their world and belief systems, languages, and spiritual
and cultural practices.

Facing assimilation, First peoples were on the receiving end of unfulfilled treaties that negated
Indigenous rights, which constitutes a breach of promise. The Indian Act for instance opposed
First peoples rights, culture, governance practices, and family structures. Legislation also sought
to exclude First Nations from participation in economic development and related social
opportunities. Rules of land management and ownership principles applied to land acquisition
in direct contravention of Indigenous rights. Meanwhile, settlers received preferential
treatment in the funding of infrastructure, funding issued under non-Indigenous concepts of
development and progress. All of this amounted to abuse of power by Canada.

Consider the impacts of assimilation on First Nations children and families. An inability to
develop a viable economy disrupted family self-reliance. Children and families experienced
deprivation through forced relocation and involuntary resettlement. Worse still, the creation of
residential schools and forced confinement in those schools represented the apotheosis of the
assimilation agenda and the impending destruction of First Nations children and family life.

Some specific and notable impacts throughout this time are highlighted here and can be
accessed in the annotated bibliography for further understanding.
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1844 - 1847 Bagot Commission Reports, Vol.1 & 2, 3

The Bagot Commission (named for Sir Charles Bagot, Governor General of British North
America) was a royal commission that provided recommendations to deal with the turbulence
between settlers and Indigenous people. It made the initial recommendation proposing
federally run Indian residential schools to separate Indigenous children from their families,
thought at the time to be the best method to assimilate “civilize” First Nations.

The recommendations of the Bagot Commission Report promoted the assimilative policy and
eventually created the residential school system. The central rationale of the Commission’s
findings was that further progress by communities would be realized only if the approach to
assimilation was amended to inculcate the primary characteristics of advanced civilization:
industry and knowledge (Milloy, 2017).

1847 The Ryerson Report

Egerton Ryerson (1803-1882, Chief Superintendent of Education for Upper Canada, 1844 -
1876) drafted a report at the request of the assistant superintendent general of Indian Affairs.
The Ryerson Report recommended that Indigenous education focus on religious instruction and
on agricultural training. It further supported the creation of industrial schools. (Ryerson never
referred to them as residential schools.) Needless to say, these schools had no interest in
recognizing Indigenous traditional knowledge or in the stories and experiences Indigenous
children gained from living in their communities.

1857 Gradual Civilization Act

This Act sought to aggressively assimilate Indigenous peoples into Canadian society by
encouraging enfranchisement. Any “Indian” judged to be “educated, free of debt and of good
moral character” could apply to receive land and ‘the rights accompanying it’ (Milloy, 2008). As
Milloy (2008) stated, “the goal of community civilization was replaced by assimilation, by
community dismemberment—enfranchised individual by enfranchised individual.” Gradual
Enfranchisement Act 1869

Considered the first Indian Act, the Gradual Enfranchisement Act established an elective but
heavily regulated band council /municipal government system that remains active in the later
versions of the Indian Act. It granted the Superintendent General of Indian Affairs
comprehensive control over status Indians. It abolished traditional forms of government and
replaced them with a male-only elective system overseen by federal Indian agents. The Act also
determined who was of “good moral character” and who could receive benefits. It marked the
beginning of gender-based status restrictions and the marginalization of Indigenous women
(Taekema, 2020).

The Indian Act 1867

A Canadian federal law consolidating previous laws that governed matters pertaining to Indian
status, bands, and reserves across the country (Kelm et al.,2018), the Indian Act warrants
special recognition if only because of the deleterious impacts it has had, and continues to have,
on Indigenous communities. Canadian historian Milloy describes the Act as indicating
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movement from the imperialist policies of the early 19% century to the federal policies
instituted after Confederation. He asserts that:

The Imperial policy heritage of the 1830s, 1840s, and 1850s, supplemented by federal
legislation and programming in the first decade of Confederation, was both the context
and the rationale for the development of residential schools, which in turn constituted
part of the most extensive and persistent colonial system—one that marginalised
Aboriginal communities within its constitutional, legislative, and regulatory structure,
stripped them of the power of self-government, and denied them any degree of self-
determination. As a consequence, Aboriginal peoples became, in the course of Canada’s
first century, wards of the Department of Indian Affairs and increasingly the objects of
social welfare, police, and justice agencies (Milloy, 2017).

The Indian Act is still in effect and has been amended numerous times throughout its existence.
At various times, the Act targeted the cultures and identities of the First Nations by prohibiting
cultural and spiritual practices and ceremonies. With the aim of decreasing the number of
status Indians over time—the ultimate goal being no more Indians—the Act continues to
regulate and legislate identity. Historically, First Nations peoples could become enfranchised
and lose their status for a variety of reasons, including marrying a non-Indian, obtaining a
university degree, gaining a professional designation, or joining the military. Discriminatory
registration provisions were maintained and continued to emphasize patrilineal lineage,
preventing First Nations women from living in their communities and undermining their
leadership roles in numerous First Nations governance structures. Many tribes are matrilineal.
The Indian Act also supplanted the traditional laws and governing structures of the First Nations
with a band governance system that gave the Minister of Indian Affairs control over the
election process in First Nations communities, setting aside established hereditary systems
(TRC, 2015).

The marginalization of Indigenous women was solidified in this version of the Act. This included
the following prohibitions:

e Only Indigenous men could determine who was a member of the Nations and only
status men could vote or run in tribal elections.

e Non-status Indigenous women were denied the right to return home if they became a
widow or divorced.

e Indigenous women were prohibited from owning land or inheriting their husbands land
unless it was determined by an Indian Agent that she was of “good moral charter”
(Titley, 1992).

The following Indigenous perspectives on the Indian Act were expressed many years later:

e When the Canadian government restores Indian women and their children to their
rightful place in their Indian culture, Canada’s own honor will be restored. (Mary Two
Axe Early, 1985).

e From the 1900s to 1950, we had chiefs and councils elected under the Indian Act, with
the Indian agent in full charge of everything. One of the reasons for that, as you know, is
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that it was against the law for us to assemble under the Indian Act until 1950. (Sol
Sanderson, Senator, Federation of Sovereign Indigenous Nations, 2017)

2.1.5 Residential Schools and the Destruction of First Nations
Family Structures

Several significant amendments were to the Act that resulted in the creation and operation of
"residential schools" across Canada. In some cases, First Nations children were forced to attend
day schools. The Davin Report, or Industrial Schools for Indians and Half-breeds (Ottawa,
1879), called for a policy of "aggressive civilization" since earlier attempts to force a Western
education and impose belief systems on First Nations children were not working as well as
Canada had believed they might. The Indian Act was again amended in 1880 to create an
"Indian Department," through which Canada could exercise even greater control over the lives
of First Nations people. Also, at this time (1886), Canada began to regulate First Nations
children’s attendance at church-run, state-sponsored schools. The schools and the treatment of
First Nations children were beyond deplorable. Starvation, death, physical and emotional
abuse, sexual abuse, and disease were rampant. The state of these schools and their horrifying
intergenerational legacy are now well documented and widely available in the literature.

The schools operated under the guise of a final solution to the "Indian Problem," a belief widely
held in the dominant settler society. By 1920, Indian residential schools were in full swing. More
than 130 schools ran in Canada between the 1870s and 1900s (up until 1996), operationalizing
cultural genocide against First Nations children and families.

The comments of Canada's first Prime Minister reveals the racist attitudes held by Canada
towards First Nations people:

When the school is on the reserve, the child lives with its parents, who are savages; he is
surrounded by savages, and though he may learn to read and write, his habits, training,
and mode of thought are Indian. He is simply a savage who can read and write. It has
been strongly pressed on myself, as the head of the department, that Indian children
should be withdrawn as much as possible from parental influence, and the only way to
do that would be to put them in central training industrial schools where they will
acquire the habits and modes of thought of white men (John A. MacDonald, Canada,
House of Commons Debates, 9 May 1883).

Over the years, expert reports called attention to the horrific conditions in the schools. A 1897
memorandum from Benson revealed a high death rate among students stemming from
unsanitary conditions, while several letters and a major report from Dr. PH Bryce divulged a
multitude of appalling conditions along with many remedial recommendations (Benson, 1897;
Bryce, 1907). Dr. Bryce’s inquiries and recommendations went unanswered, and he was
subsequently fired from his position as Chief Medical Officer allegedly for budgeting reasons.

During these years, over 150,000 Indigenous children were herded into residential schools and
forcibly taken by the RCMP if their families presented any resistance. Fines, withholding food
rations, or even jail time were the penalty to families who would not comply. Many families
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never reunited and never saw or heard from their children again. Canada is now seeing the
outcomes of its residential schools as Indigenous communities uncover hundreds of unmarked
graves on many residential school grounds. There are hundreds of stories from those who
survived the schools and many memories of those who did not. The stories told by adults who
had their childhood stolen, their families torn apart, and their lives changed forever are
absolutely heartbreaking, and viewed from a human rights lens, they are a challenge for a
country that claims to respect human rights. The resilience shown by all First Nations children
and families through these hardships and the courage, unwavering love, and hope continuously
demonstrated in the face of difficulty are deeply admirable. Almost every Indigenous person in
Canada can tell you how they have been impacted by residential schools, or day schools, either
directly or indirectly, and how challenging this has been a constant preoccupation. The schools
set the tone for future policies and initiatives that continued to destroy the communal life of
First Nations, all with the aim of eliminating "the Indian problem."

First Nations still deal with the irreparable pain of intergenerational trauma originating from
these schools, the enforcement of assimilative policies, and the settler colonial attitudes and
belief systems that shaped the overall approach to Indigenous communities. Despite these
challenges, First Nations peoples continue to resist and recover.

2.1.6 1900 — 2000 The Aftermath and First Nations Resistance

Simply put, residential and day schools were aimed at the destruction of First Nations children
and families.

The development of social service programs would not leave Indigenous peoples unaffected.
Government efforts to forcibly remove Indigenous children from their families and
communities and place them in foster care continued the government’s aggressive effort to
assimilate Indigenous cultures and identities. The 20™" century would be a century of rights
assertion and grassroots liberation movements, no doubt in response to the broad political and
social transformations that characterized the century worldwide. Many Nations would begin
organizing large-scale resistance to the policies and practices of the federal and provincial
governments. A series of federal legislative proposals ultimately resulted in the rights of
Indigenous peoples being constitutionally protected in the last quarter of the century. The
discourse would then shift towards discussions of responsibility, funding, and rights, both
collective and individual. The coming era will be dominated by discussions of self-determination
and sovereignty. Despite meaningful breakthroughs, many Indigenous Nations continue to
navigate a complicated relationship with settler governments and their representatives. The
following sub-sections detail present a chronology of Indigenous child and family welfare in
Canada over the past century.

2.1.7 1960-1980: Lost Generations and Found Strengths

In 1951, a series of amendments were made to the Indian Act. Among these were a series of
provisions that empowered government agencies to forcibly remove Indigenous children from
their communities (Indigenous Services Canada 2023). There had not previously been specific
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jurisdiction at the federal level. Section 88 of the 1951 amendments to the Indian Act granted
the provinces jurisdiction over Indigenous child welfare (Indigenous Services Canada 2023).
Provincial child welfare agencies were given the power to remove children from their families,
place them in foster care, or have them adopted by non-Indigenous families. As many
residential schools closed, governmental efforts to assimilate and "break the Indian problem"
would thus morph into a child welfare service procedure. As a result of the Indian Act’s policies
and the fallout from residential schools, many Indigenous Nations and communities were
experiencing extensive socio-economic inequalities. For the provincial agencies, the best option
was deemed to be the forced removal of children, often without their family's or community’s
consent or even knowledge (Monture 1989). This continuation of removal from First Nations
children and families is now commonly known as the 60s scoop. Between approximately 1951
and 1984, it is estimated that 20,000 or more First Nations, Métis and Inuit infants and children
were removed from their families of origin by child welfare authorities and placed for adoption
in predominately non-Indigenous homes (Fournier & Crey,1997; Legacy of Hope Foundation,
2017). Today, many of these people are still searching for their ancestral roots and ties to their
original communities.

The White Paper & the Red Paper

These policies would continue at a steady pace through the late 1970s. In 1969, the federal
government tabled the Statement of the Government of Canada on Indian Policy, colloquially
known as the White Paper. Controversial in multiple ways, it was most notorious for its
attempts to abolish the Indian Act in its entirety, opting for an assimilation of Indigenous
Peoples into Canadian society and the elimination of their specific, distinct rights (Department
of Indian Affairs and Northern Development 1969). The White Paper also proposed that child
welfare services be governed solely by provincial child welfare agencies, further promoting the
assimilative tactics that had characterized the relationship between the government and
Indigenous child protection services. While the White Paper was never implemented, questions
remained about the efficacy of the services being offered in child and family support for
Indigenous communities.

As a response to the White Paper, a group including Harold Cardinal and the then Indian
Association of Alberta published the Red Paper, a manifesto that rejected the assimilative
characteristics of the White Paper in favour of policy and action directed at self-determination
and self-government (National Indian Brotherhood, 1970). The Red Paper argued for
community-based child welfare service models, finding that families and communities were
best equipped to care for their children (National Indian Brotherhood, 1970). It recognized that
the best means of protecting First Nations children would be one that fostered cultural and
spiritual connection, as opposed to the existing models’ reliance on removals and adoptions out
of community.

In the 1980s, a series of child welfare policy amendments were made to federal and provincial
child welfare policies. These amendments would require social workers and agencies to inform
families and communities of child removals. Eventually, adoptions would first be offered to
extended family members and then to other Indigenous families before non-Indigenous
families.
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The Constitution Act

Another central legislative vehicle for Indigenous rights assertion was the Constitution Act.
Published in 1982, the Constitution would include specific provisions that addressed the rights
of Indigenous peoples. Section 35 of the Act recognized the existing Aboriginal and treaty rights
of Indigenous peoples. While there was no specific mention of child and family services
operations, Section 35 of the Act outlined the importance of preserving the cultural and
linguistic diversities of Canada. Section 35 has since been interpreted as supporting Indigenous
rights to the maintenance and protection of languages and cultures, including in the context of
child welfare services.

1986-1996: Delegated Authority

The mid-1980s would represent a relative turning point for community- and Nation-based child
and family welfare programs. In 1985, the Nuu-Chah-Nulth Tribal Council (NTC) began the
process of creating its own delegated Aboriginal Agency. The NTC would assume responsibility
for child welfare services for its member communities and be authorized to provide services
that included child protection, family support, and adoption services, with its goal being the
maintenance of cultural and spiritual traditions and connections within communities
(McDonald & Ladd 2000). The NTC would lay the groundwork for future delegated authority
programs, with INAC eventually standardizing the process. The delegated authority program
operated in phases, with Nations entering into agreements with the government to create
policies and agencies that were reflective of their distinct needs.

The delegated agency process became nationalized through a series of operating standards that
created requirements for applicants. This would grow to include Directive 20-1, which provided
guidelines for the provision of funding to First Nations child and family service agencies. It also
provided criteria for eligibility, the funding formula, and the reporting of results. Since its
creation, it has been widely criticized by Indigenous leaders and child welfare advocates for its
underfunding of services of over-represented populations in child welfare (Blackstock 2010).

Concurrently, an inquiry into the relations between Canada and Indigenous peoples would
begin around the formation of Directive 20-1. The Royal Commission on Aboriginal Peoples
(RCAP) would include several recommendations related to child and family services, in response
both to the forced removal of children from communities and to the need for Indigenous
communities to control their own services (Royal Commission on Aboriginal Peoples 1996).
Some of the report's principal recommendations would thus include the need for culturally
appropriate services that would operate within First Nations communities.

Directive 20-1 has since been reviewed by various officials, including the Auditor General of
Canada in 2008. All of these reviews agreed that Directive 20-1 was largely inequitable and
underfunded, further exacerbating an already dire situation (Blackstock, 2010). The debate over
funding formulas and delegated agencies would continue through the next decade, with D 20-1
at the forefront of the criticism.
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2.1.8 2000-2015: Tireless Resistance - Hope for First Nations
children and families

The criticism would continue to center around funding formulas through much of the early
2000s. First Nations peoples and supporting organizations also began to campaign and
collectively organize to utilize the Canadian Human Rights Commission (CHRC) to support the
fight against discrimination. The United Nations Declaration on the Rights of Indigenous
Peoples (UNDRIP) was created to affirm Indigenous peoples’ specific rights to self-
determination, which included several directives that pertained to Indigenous child and family
services. This time period also saw an apology from Canada for residential schools and a
commitment to the implementation of a formal agreement to respond to the residential
schools and the government’s actions.

Over the past 100 years, both Indigenous and non-Indigenous peoples have authored papers,
essays, books, investigations, and commissions describing the myriad injustices and offering
explanations and theories. Some major reports and initiatives are captured briefly below. All of
these reports and initiatives demonstrate the continued and growing pattern of discrimination
towards First Nations children and families by Canada. Despite substantial evidence of
discriminatory practices, little or nothing was done to redress the traumatic harms done to First
Nations children and their families. As Canada grew, so did the complexities around the
governance of First Nations children and families, issues touching on jurisdiction, delegation of
authority, legal responsibility, and concepts of substantive equality (First Nations Child and
Family Caring Society, 2023, Trocmé, 2011).

2005 First Nations Child and Family Services Joint National Policy Review: Final Report

The Department of Indian and Northern Affairs of Canada's (DIAND) FNCFS policies are
reviewed annually in the FNCFS Joint National Policy Review. According to the 2005
assessment, changes in the provincial laws and regulations that First Nations Child and Family
Agencies are required to follow were not taken into account by the DIAND funding formula for
these services. The DIAND financing formula's average per capita per child in care spending was
22% less than the provincial averages for the provinces studied, a substantial difference. The
Final Report found that the financing mechanism was inadequate to support preventative
programs and initiatives First Nations had long considered vital to adequately supporting First
Nations children, youth, and families in need of financial assistance.

Wen:De: We Are Coming to The Light of Day

Published by Dr. Blackstock, in 2005, the first Wen:De study sought to provide guidance for the
creation of a fair federal financing scheme for First Nations Child and Family Services
(Blackstock, 2005). It was discovered that neglect is the main cause of First Nations children
being brought to the notice of the child welfare system. Risk factors, such as substance abuse,
homelessness, and poor housing, were associated with neglect. According to the study, the
structural risk factors -- poverty, substandard housing, and substance abuse -- were not
effectively addressed through the funding of interventions not aimed at the broader social and
economic conditions facing First Nations, leading to an overrepresentation of First Nations
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children in the child welfare system. The federal government underfunded the interventions
required to protect First Nations children who are experiencing or at danger of experiencing,
child maltreatment at home.

Also very significant, the study revealed that children from First Nations, especially those with
complex needs, are significantly impacted by jurisdictional issues. Disputes between federal
government departments, two provincial departments, and between federal and provincial
departments are common. The government's main concerns centred around determining who
was responsible for paying the bills. Jordan's Principle, a strategy for settling jurisdictional
issues that puts children and their families first, was recommended as a way to create
substantive equality. The concept of substantive equality is fundamental in human rights law. In
the context of First Nations children and families, substantive equality is concerned with the
generation of equitable outcomes and the assurance of equal opportunity.

Wen:De: The Journey Continues

Following the first Wen:De report, a second appeared. Three financing formula choices for
FNCFS were costed out in this study along with recommended improvements. The information
in Wen:De -- ‘We are Coming to the Light of Day’ -- was further confirmed by this analysis. The
analysis estimated a $109 million annual budget gap for FNCFS. The cost of doing nothing was
more expensive than putting the recommended reforms into place, according to the research.
First Nations children could have stayed safely at home if the federal government had spent
just 1.25 percent of the $8 billion in surplus budgets that it reported in 2004 and2005. Canada
put itself in a position to pay 6-7 times more in the future by doing nothing in the present.

Jordan River Anderson and Jordan’s Principle

In 2005, Jordan River Anderson, a young Cree boy with complex medical issues, passed away in
a hospital at the age of five, while the provincial and federal governments argued over who was
responsible for paying for his home-based care needs. This devastating incident and obvious
disregard for his welfare would prompt debates over the inequities in Indigenous Child and
Family welfare funding. These debates resulted in the creation of Jordan’s Principle, a guideline
for ensuring that First Nations children have equal access to care, regardless of where they live
and who is paying for it (Blackstock, 2008). Not long after, Cindy Blackstock, the Executive
Director of the First Nations Child and Family Caring Society, and the Assembly of First Nations
partnered to file a human rights complaint with CHRC against the federal government, stating
that the current provision of First Nations child welfare services was discriminatory. (Blackstock
2011). The complaint detailed the inequalities in funding and care for on-reserve children and
the impacts they were having on the overrepresentation of Indigenous children in the child
welfare system. The work of the Caring Society and Dr. Blackstock are pivotal to the attempt to
dismantle the structural discrimination against First Nations children. Later, in 2016, the
Tribunal substantiated the complaint. Though this was a significant ruling, many orders from
the Tribunal were issued before the ruling and after. A detailed list of CHRT orders and
Canada’s response has been documented by the FNCFS in the “l am a witness: Tribunal
Timeline and Documents” (First Nations Child and Family Caring Society, 2023). This detailed
timeline provided by the Caring Society is an excellent reference. It sets out the pattern of
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interactions between the organizations and leaders who were fighting to end discrimination
through the CHRT process, as well measures Canada employed to avoid responsibility.

This timeline can be found here: https://fncaringsociety.com/i-am-witness/tribunal-timeline

Briefly, and at a high level, the following relevant events took place:

In February 2007, The Assembly of First Nations and the Caring Society filed a complaint
with the CHRT alleging that, in violation of section 5 of the Canadian Human Rights Act,
Indian and Northern Affairs Canada discriminated against First Nations in the Yukon and
on reserve by providing inequitable and inadequate funding for child and family
services. As part of this lawsuit, it was suggested that Jordan's Principle be implemented
to remedy for jurisdictional conflicts between Canada and provinces and territories
(Canada, 2023).

In August 2007, the Canadian government announced an additional $11 million in
funding for Health Canada to be used for the First Nations and Inuit Health Branch's
implementation of Jordan's Principle. This initiative concentrated on jurisdictional
disputes concerning First Nations children living on reservations who had a variety of
disabilities and needed care from several different service providers (Canada, 2023)

Of note, in December 2007, the Private Member's Motion No. 296 in support of Jordan's
Principle was passed with unanimous support in the House of Commons to honour
Jordan River Anderson. "The government should immediately adopt a child-first
principle, based on Jordan's Principle, to resolve jurisdictional disputes involving the
care of First Nations children" (Canada, 2023)

The period marked by the initial filing of the complaint in 2007 through to the CHRT
2016 landmark decision (CHRT 2) was a turbulent one. In that nine-year period Justice
Canada made multiple attempts, at considerable expense, to quash the case, mostly on
technical grounds. The Canadian government even attempted to have Auditor General
reports that commented on its discriminatory practices declared inadmissible. Indeed,
in 2009, the government did succeed in getting the initial decision by the CHRT
dismissed and the case struck down. Yet through the tenacity of the Caring Society, the
AFN and particularly Dr. Cindy Blackstock, a judicial review at the federal court was
ordered, and the case was again taken up by the CHRT in 2013. Facing this turn of
events the Canadian government filed an appeal before the Federal Court of Appeal,
which was unsuccessful. This period also saw many issues emerge regarding proper
disclosure of information and allegations of documents being withheld by the
government. There were also allegations that Dr. Blackstock was being surveilled by the
government (via her Facebook page) and that she was prevented from attending
meetings. Ultimately, a decision by the Privacy Commissioner was required to remedy
these matters. In the end, after a very long and tumultuous period, the plaintiff
prevailed and the historic CHRT ruling was made in 2016 (National Film Board, 2016).

United Nations Declaration

In 2007, a landmark declaration of international rights was adopted by the United Nations
General Assembly. The United Nations Declaration on the Rights of Indigenous Peoples
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(UNDRIP) was created to affirm Indigenous peoples’ specific rights to self-determination, to
land and water, and to the preservation of their cultural and linguistic traditions. UNDRIP
included several directives that pertained to Indigenous child and family services. It recognized
children’s rights to their cultural and spiritual values, including their right to grow up in their
own communities surrounded by their families. (United Nations General Assembly 2008). In
addition, UNDRIP affirmed Indigenous peoples’ rights to the development and maintenance of
their own institutions, including child welfare systems (United Nations General Assembly 2008).
It reiterated the importance of creating institutions that are reflective of a community’s unique
cultural and spiritual ways of being and knowing (United Nations General Assembly 2008).
UNDRIP represented a return to the rights-centric discourse promised in RCAP over a decade
prior. The Canadian government would initially be one of only four countries to formally reject
UNDRIP. Yet over time Canada accepted it with qualification (2012) and then committed to full
implementation in 2016. In June 2021 Canada passed legislation affirming UNDRIP's immediate
application in Canadian law and set out to develop an action plan to advance further
implementation.

Report of the Auditor General of Canada: First Nations Child and Family Services
Program

In 2008, the Auditor General determined that INAC’s funding formula for on-reserve child
welfare services was outdated and was responsible for funding inequities for First Nations
Children living on-reserves. The formula was originally designed in 1988 and had not been
significantly updated since that time, despite changes in provincial legislation and changes to
ways services were provided. The formula was not based on the needs of children and
communities.

The Auditor General also found that INAC provided insufficient assurance that the funding
provided to First Nations agencies was meeting provincial legislation and standards. For
example, in several provinces, on-reserve First Nations children were not receiving prevention
or in-home services and were instead being placed into care, despite provincial legislative
requirements intended to discourage this practice (Auditor General of Canada, 2008).

Canada’s Apology

By 2008, the federal government had begun the process of formally responding to the historical
and ongoing injustices of the Indian Residential School System (IRSS). This includes the delivery
of a formal apology by then-Prime Minister Stephen Harper on behalf of the Canadian
government. The apology expressed remorse for the extensive physical, sexual, and emotional
abuse experienced by Indigenous students at the schools (Canada, 2008). It acknowledged the
longstanding, generational impacts that the schools had, and continue to have, on Indigenous
peoples, their families, and communities (Canada 2008). The Prime Minister committed the
government to work with Indigenous peoples to address the legacy of the residential schools
and acknowledge the importance of the preservation and empowerment of Indigenous
languages, cultures, and knowledge. As a part of his apology, the Prime Minister committed to
implementing a formal agreement to respond to the residential schools. Feedback from
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Indigenous people across the country was mixed. For many it gave hope for a new relationship,
yet for others it was described as empty and politically motivated.

The Indian Residential School Settlement Agreement

The Indian Residential School Settlement Agreement (IRSSA) was signed between the Canadian
government, the Assembly of First Nations, Inuit representatives, and the Métis National
Council. It detailed a compensation program that would be offered to survivors of residential
schools and their communities, in addition to the creation of the Truth and Reconciliation
Commission (TRC), an independent research commission tasked with interviewing and
documenting the experiences of residential school survivors and the history of the IRSS. The
findings were to be collated into a final report, known as Honouring the Truth, Reconciling for
the Future: Summary of the Final Report of the Truth and Reconciliation Commission of Canada
(released in 2015), which included a series of recommendations (Calls to Action) to respond to
the injustices identified.

Several of the Calls to Action would make specific reference to children and family services for
Indigenous peoples. The recommendations called for targeted efforts to reduce the number of
Indigenous children in care, increase the provision of funding, and develop a framework for
Indigenous child welfare services (Truth and Reconciliation Commission of Canada 2015).
Further, the Calls to Action would reinforce the importance of prevention services and the
establishment of nationalized standards for Indigenous child welfare services. The TRC Report
would also call upon provincial and territorial authorities to increase their collaboration with
Indigenous Nations to prevent over-representation of Indigenous children in care, with
consideration given to frameworks that could respond to the unique needs of First Nations and
their communities.

Historical Snapshot with additional events specific to child welfare

The historical overview provides a high-level summary, and review of historical material
describing the relationship between Indigenous children and families and the Canadian
government. Materials include historical reviews and documentaries, legislative materials
including amendments over time, and commission reports.

Additional details on the engagement with the Canadian Human Rights Tribunal are also listed
below. This list includes details specific to the fight by First Nations for jurisdiction over
children. These additional historical points are intended to add further detail about the
experiences of Indigenous children and families as well as the efforts Indigenous communities
to stop discrimination.

e Canada, the Indian Act, 1876

e 1895: Duncan Scott warrant to remove Indian children from homes for educational
purposes.

e 1907 Bryce report to Canada — details preventable deaths in those schools.
e 1920 Indian Act amendment— makes residential school attendance mandatory.
e 1922 Bryce: produces “Story of a National Crime”.
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1951 Indian Act amendment — gives power to provinces to enforce child welfare laws on
reserve — triggered the 60s Scoop.

1960 “status Indians” given the right to vote.

1967 Caldwell report documents: 80% of residential school students were child welfare
cases.

1969 White Paper seeks to abolish the Indian Act, transfer responsibility for Aboriginal
people: responded to by Harold Cardinal with the Red Paper.

1974 Indian Homemakers Association of BC — passes a resolution calling on Canada to
recognize First Nations jurisdiction on children.

1976 Union of BC Indian Chiefs — considers the removal of First Nations children an act
of genocide.

1980 BC Spallumcheen Indian Band Bylaw — provides authority over all Spallumcheen
children. This by-law was passed in reaction to an alarmingly high percentage of Indian
children being removed from their homes by non-band agencies.

1980 BC Indian child welfare caravan travelled through BC; a rally supported by BC AFN
that called for jurisdiction over children.

1980 Union of BC Indian Chiefs passed a resolution to stop the apprehension of children,
return them to their communities and recognize First Nations jurisdiction.

1982 Constitution Act recognizing Aboriginal and treaty rights.

1985 BC Nuu-chah-nulth tribal council — creation of BC’s first delegated Aboriginal
agency.

1986 INAC in response places moratorium on development of FNCFS agencies pending
development of a national policy.

1988 INAC develops national policy including national funding formula called Directive
20-1

1990 INAC received authority to implement D 20-1 culturally appropriate services.

1991 Canada implements FNCFS — national funding formula, forced to adhere to
provincial standards for child welfare practice.

1991 BC commits to First Nations child welfare reform.

1992 BC White and Jacobs Report — Review of Child Protection to liberate First Nations
children.

1994 First Nations social workers create the First Nations Children Caring Society.

1996 Royal Commission on Aboriginal Peoples RCAP: indicates the majority in child
welfare systems are Indigenous: Report of the Royal Commission on Aboriginal Peoples.

1999 Metis Commission established.
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e 2000 joint review by AFN and Canada — funding under Directive 20.1 insufficient;
children taken into care as a result. Created workplan from NPR recommendations.

e 2004 access to information: INAC internal document identifies inequitable access to
services.

e 2004 Bridging Econometrics: Wien Report — confirmed FNCFS agencies concerned about
impact of D 20-1

e 2005 Caring Society sponsored Wen: de Report: multi-disciplinary research of FNCFS
policy.2005 National Advisory Council (Caring Society) approved recommendations in
Wen: de reports, including increased funding and establishment of Jordan’s Principle.

e 2006 INAC provides inadequate budget to implement changes.
e 2007 Jordan’s Principle unanimously endorsed by Parliament.

e 2007 Caring Society and Assembly of First Nations file complaint against Canada with
CHRT

e 2007 IRSSA, Canadian government awards payments $1.9 billion in compensation for
residential school survivors.

e 2008 Canadian incidence study of child abuse and neglect is published.

e 2008 Canada developed enhanced prevention approach (EPFA) in six provinces.

e 2008 AFN Leadership Council creates child centred action plan.

e 2008 Prime Minister offers apology for residential schools. TRC established.

e 2008 Auditor General report finds enhanced funding of FNCFS inequitable.

e 2008 INAC introduces motion 296, narrowing the interpretation of Jordan’s Principle

e 2010 INAC continues to promote enhanced funding formula as exclusive alternative to
the D20-1.

e Bill S-2010: An Act to Establish the Office of the Commissioner for Children and Youth in
Canada

e 2013 access to information: confirms inadequate funding and critical impact on First
Nations children.

e 2015 Truth and Reconciliation Commission report; 94 Calls to Action; specific section on
child welfare.

e 2016 Documentary Film titled “We Can’t Make the Same Mistake Twice” is released by
the National Film Board of Canada

2.1.9 Conclusion

This historical timeline was created by gathering information about the most significant
decisions and events focused on Canada’s relationship with Indigenous peoples from 1492 up
until 2015. The events are arranged in chronological order. They demonstrate how, over a
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lengthy period, Canada has acted towards First Nations children and families. What is striking
about this chronology is that it underscores that the imperialist agenda of assimilation had
devastating impacts on First Nations children. Yet, despite numerous attempted humanitarian
interventions, attempt to improve the situation were not taken up. Instead, the assimilationist
agenda was reinforced. When it comes to Canada's historical relationship with First Nations
children and families, there has been little progress. Substantial disputes about jurisdiction and
responsibility continue to plague First Nations child and family welfare. This chronology
illustrates a troubling story, but the history does not stop at the of 2016. Events from 2016 to
the present are described in the next section of this report and should provide needed context
to the evaluation team.

It is disheartening to read the views and narratives created by the Crown and, subsequently,
Canada, which normalized the view that Indigenous peoples were less than human and that the
lands "discovered" by the Crown were to be ceded by those who lived here prior to "discovery"
for no other reason than that the Crown wanted the land and was intent on taking it. The
settlement of Canada required the removal of Indigenous people. Removal took several forms:
physical force or forced relocation; isolation and starvation; destruction of cultural artefacts
and cultural practices; dismantling of governance systems; erasure of language; and, for the
focus of this report, the destruction of First Nations family structures and the abduction and
attempted reprogramming of children. Wielding a pen to create a "doctrine" or an "act" was as
effective as aiming the barrel of a loaded gun but was likely less to those who wrote the
policies. Government officials did not need the gun; a “doctrine” or two would do the trick,
Indigenous people, for their part, continued to resist. The legacy of the past is alive today and
present in the institutions that seek to redress this bitter history. By coming to understand the
past, we can free ourselves from the pitfalls of racism and embrace an agenda that respects
First Nations children and families. Now that Canada knows better, Canada can, it is hoped,
better uphold the rights of First Nations children and families in every instance.

“Do the best you can until you know better. Then when you know better, do better” (Angelou,
1955, cited by Winfrey & Lowe, 1998, p. 132).
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2.2 The Contemporary Period in Review

In these sections we review material associated with the period from the landmark 2016 CHRT
2 ruling to the present. This material will be valuable to the evaluators as they seek to
understand what has transpired since the ruling and assess the directions that have been taken
in its wake. First, we present an abbreviated timeline of the CHRT process that highlights events
and rulings in order to demonstrate a pattern in the process. A comprehensive timeline of the
CHRT process is posted on the ISC website?.

Next, we review evidence that speaks to Canada’s conduct in the contemporary period. It
should be noted that four years after the 2016 ruling the parties reached agreements-in-
principle concerning (i) compensation for First Nations children and families who had been
harmed by underfunded programs and services and discriminatory practices, and (ii) long-term
reform of the FNCFS. These historic 2020 agreements represent a pivotal milestone and play an
important role in Canada’s conduct.

2.2.1 Canadian Human Rights Tribunal Process and Rulings

As discussed above, in 2007, the Caring Society and the AFN filed a human rights complaint with
the Canadian Human Rights Commission alleging that the Government of Canada was providing
inequitable child welfare funding to First Nations children and families and failing to fully
implement Jordan’s Principle. The case was then sent to the CHRT for a full hearing. In 2016,
nine years after the case was filed, the CHRT found that the federal government’s delivery of
First Nations welfare and family services had discriminated against First Nations children and
their families and that ISC (then the Department of Indigenous and Northern Affairs Canada --
INAC) had failed to properly implement Jordan’s Principle and thus had also discriminated
against First Nations children and their families. In both cases, there was discrimination on the
prohibited grounds of race and national ethnic origin. Canada was ordered to immediately
cease its discriminatory practices and to immediately, fully, and properly implement Jordan’s
Principle. Since that time, the CHRT has issued a number of procedural and non-compliance

2 https://sac-isc.gc.ca/eng/1500661556435/1533316366163
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orders against Canada. The section below summarizes the CHRT process from the 2016 ruling
onward, culminating with the identification of specific rulings and orders about redressing
discriminatory practices and ensuring they do not reoccur.

January 2016 CHRT 23 — Main decision

CHRT orders Canada to take immediate measures to cease discriminating against First Nations
children through inequitable and insufficient funding of child welfare services, and to cease
applying a narrow definition of Jordan’s Principle.

April 2016 CHRT 10 — second order to fully implement CHRT 2 by May 10, 2016

Canada to take immediate measures to implement the full meaning and scope of Jordan’s
Principle as defined in the main decision within two weeks of the ruling (by May 10, 2016),
including all jurisdictional disputes, including between departments, and involving all First
Nations children, not only those with multiple disabilities. As stated, the government of first
contact pay for the services “without the need for policy review or case conferencing before
funding is provided” (para. 33).

September 2016 CHRT 16 — update to CHRT 10

Canada will not reduce or restrict funding for First Nations child and family services because
certain services are covered under Jordan’s Principle. Jordan’s Principle applies to all First
Nations children, not only those living on reserve, and to those with multiple disabilities.

2017 CHRT 14 & CHRT 35 — Ruling amended with agreement from all parties.

Clinical case conferencing is not to happen before the recommended service is approved and
funding is provided. Administrative case conferencing is not allowed. Canada must respond to
individual requests within 48 hours, and within 12 hours for urgent needs. Canada must
respond to group requests within one week, and within 48 hours for group requests for urgent
needs.

2018 CHRT 4
Canada ordered to pay the actual costs to First Nations agencies in providing:

e preventive or least disruptive measures

e intake and investigation

e Dbuilding repairs

e legal costs and mental health services for First Nations children and youth in Ontario,
band representative services for Ontario First Nations, tribal councils and First Nations
agencies

The CHRT also:
e ordered Canada to develop a new funding model to pay for specific services;
e imposed deadlines on Canada to report on various aspects of the implementation;

3 Each of these rulings is hyperlinked to the source document.
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e ordered the creation of a consultation committee where Canada and the parties meet
regularly to address concerns about the implementation of the tribunal's orders.

Canada was further ordered to continue to pay the actual costs until certain objectives were
achieved, such as the implementation of an alternative funding system.

This ruling also included two orders related to mental health and Jordan's Principle. The orders
included a cost analysis of the real needs of First Nations agencies, such as:

e preventive or least disruptive measures

e intake and investigation

e Dbuilding repairs

e |egal fees related to child welfare taking into account travel distances, case load ratios,
remoteness, the gaps or lack of surrounding services and all particular circumstances
they may face

Canada was required to:

e analyze all programs that fund mental health for First Nations on reserve to identify
gaps in services.

e fund the actual costs of mental health for services to First Nations children and youth in
Ontario retroactively to January 26, 2016

January 2019 CHRT 1

This ruling concerns Canada’s obstruction of process and Canada’s disclosure processes and
obligations. Canada was ordered to pay the complainants and the Chiefs of Ontario for
compensation for knowingly failing to disclose 90,0000 highly relevant documents to the
complainants and for failing to advise the CHRT and the parties at the earliest opportunity

February 2019 CHRT 7 — An interim measure, this order extended eligibility for Jordan’s
Principle to non-status First Nations children living off reserve.

More specifically, Canada was ordered to provide funding through Jordan’s Principle to First
Nations children without Indian Act status, who live off reserve, who are recognized by their
First Nation and who have urgent or life-threatening needs. The order would remain in place
until the evidence had been heard regarding eligibility and the Tribunal had issued a ruling. This
interim order does not override First Nations’ rights, including the inherent rights of self-
determination and the right to determine citizenship and membership.

September 2019 CHRT 39 — pay max compensation FN children and families.

The Tribunal found that Canada was “wilfully and recklessly” discriminating against First
Nations children and ordered Canada to pay the maximum amount allowable ($40,000) under
the Canadian Human Rights Act (CHRA) to compensate certain First Nations children, youth,
and families who have been affected by Canada’s discriminatory welfare system or who were
denied or delayed receipt of services due to Canada’s discriminatory implementation of
Jordan’s Principle. In its ruling the CHRT stated that “this case of racial discrimination is one of
the worst possible cases warranting the maximum award”.

November 2019 CHRT 9 — ruling for individual compensation for Jordan’s Principle.
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A ruling issued in favour of individual compensation for children and family members affected
by the underfunding of the First Nations Child and Family Services (FNCFS) program and those
who did not receive services or experienced unreasonable delays in the receipt of services due
to the previous narrow interpretation of Jordan's Principle.

July 2020 CHRT 20: Canada is ordered to expand eligibility for services through Jordan’s
Principle to:

e First Nations children who will become eligible for Indian Act registration/status under

S-3 reforms

e First Nations children who will be eligible in the future following a further order from
the Tribunal

e First Nations children without Indian Act status who are recognized by their respective
First Nation

e First Nations children who do not have Indian Act status and who are not eligible for
Indian Act status, but have a parent/guardian with, or who is eligible for, Indian Act
status

November 2020 CHRT 36-The Tribunal clarifies four categories of eligibility submitted by the
parties, in keeping with the Tribunal’s direction in 2020 CHRT 20. Children meeting any one of
the following criteria are eligible for consideration under Jordan’s Principle:

e Achild resident on or off reserve who is registered or eligible to be registered under the
Indian Act, as amended from time to time;

e A child resident on or off reserve who has one parent/ guardian who is registered or
eligible to be registered under the Indian Act;

e Achild resident on or off reserve who is recognized by their Nation for the purposes of
Jordan’s Principle; or

e The child is ordinarily resident on reserve.

February 2021 CHRT 6 & CHRT 7

CHRT approved a full compensation framework awarding compensation to First Nations
children and family members who were affected by discriminatory conduct within child and
family services on reserve, such as First Nation children who were removed from their homes,
did not receive services, or experienced unreasonable delays due to the previous narrow
interpretation of Jordan’s principle.

2021 CHRT 41 - An amendment following a letter decision.

Canada was ordered to fund all First Nations or First Nations-authorized service providers for
the full cost of the purchase and/or construction of capital assets that support the delivery of
Jordan’s Principle services to children on reserve, including in Ontario and the Yukon.

Canada was further ordered to fund First Nations or First Nations-authorized service providers
to conduct capital needs and feasibility studies regarding the purchase and/or construction of
capital assets for the delivery of Jordan’s Principle on-reserve, including in Ontario, in the
Northwest Territories, and in Yukon, and off-reserve.
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2022 CHRT 8 -

Canada was ordered to fund post-majority care to youth ageing out of care and young adults
formerly in care up to and including age 25, and to assess resources required to extend Jordan’s
Principle supports to young adults past the age of majority.

As illustrated above, since the 2016 CHRT ruling (the Main Decision), the Tribunal has issued a
number of procedural and non-compliance orders in response to Canada’s narrow
interpretation of Jordan’s Principle and for its continued failure to comply with the Tribunal’s
orders. As the Caring Society notes, “the case is ongoing and new rulings may arise in the
future” (http://www.fncaringsociety.com/sites/default/files/jp-en-2022.pdf .

This timeline of rulings depicts the Canadian government as failing to embrace the principle of
substantive equality, a cornerstone of the Jordan’s Principle measure put in place to ensure
that First Nations children and families are not denied service due to
federal/provincial/territorial jurisdictional disputes. In our historical review above, we noted
that such disputes over responsibilities for over service delivery to First Nations children and
families have been prevalent over the years. Some argue that such behaviours that such
jurisdictional disputes provide cover for racist attitudes that only serve to perpetuate
discrimination against First Nations children and families (CHRT, 2016; Caring Society, 2021).
We now turn to documentation and evidence that speaks more directly to Canada’s conduct
during this time.

2.2.2 Review and Integration of Contemporary Evidence

The previous section remarked on the pattern of ongoing challenges to and disputes about
Tribunal rulings since the CHRT ruling in 2016, as reflected in a series of court orders enjoining
the compliance of the Canadian government. The Panel found AANDC’s position unreasonable,
unconvincing, and not supported by the preponderance of evidence in the case. (CHRT 2, 2016,
para 460). This section speaks to Canada’s conduct as a party to the litigation in the period since
the Tribunal’s landmark decision and offers a summary of other documents that bear upon
Canada’s conduct in the contemporary period.

These documents will be of considerable value to the evaluators in helping them to understand
the government’s efforts to address the court orders and modify its practices with regard to its
relationship with First Nation children and families. They also contain as evidence of continued
discriminatory practices against First Nations children and families.

We compiled a list of 15 key documents, which is by no means exhaustive. In Appendix 1B we
provide an annotated bibliography listing the reports in chronological order. The annotations
provide the evaluators with an overview of, and easy access to, this material. The documents
cover the period from the 2016 ruling to the present. This collection contains a series of reports
in the public domain that represent both parties to the litigation. Documents include ISC
departmental audits, Auditor General of Canada reports, the Treasury Board Management
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Accountability Framework, and Office of the Parliamentary Budget Officer reports. Documents
relevant to the First Nations perspective include documents from the National Advisory
Committee for FNCFS on program reform, documents detailing concerns raised by the Caring
Society, and an evaluation of Jordan’s Principle in Manitoba.

First Nations Perspective: Dissenting evidence

As we might expect given the disposition of the CHRT toward the federal government, much of
the evidence within the various documents is far from complimentary. Indeed, several
documents provide quite pointed and detailed criticisms of Canada’s conduct in the
contemporary period. Here are some examples:

National Advisory Committee on FNCFS Program Reform (2018): accusations of
unilateral processes and decisions by ISC and breach of terms of reference; questionable
appointment of ministerial special representative thought to delegitimize the NAC.
Fallon et al. First Nations Canadian incidence study (2021): First Nations children at a
higher risk or less advantaged compared to non-Indigenous children in all the reviewed
categories (maltreatment, child functioning concerns, primary caregiver risk factor,
house conditions); overrepresented in child welfare system driven mainly by
investigations of neglect; gap in rates between First Nations children and non-
Indigenous children widens as the children enter the child welfare system and progress
to court.

First Nations Child and Family Caring Society (2021): The ‘old mindset’ information
sheet: The document is a polemical rendering of the post CHRT 2 chronology. Since
January 2016 the Tribunal has issued 16 additional orders (to 2021), many of them
noncompliance orders against Canada. Examples: yearly pool of funding that expires;
government taking time to navigate between its own services and programs; behaviours
and patterns that led to the systematic discrimination are still occurring; deeply colonial
ideology; no indication that substantive equality analysis has been conducted;
insensitive to the needs of First Nations children and families.

Caring Society (2021): In-depth and detailed report on concerns with post-CHRT 2
compliance: Several recurring issues are noted, including complexity of the process and
understanding of substantive equality; and lack of training and support for staff in policy
development capacity.

Sinha et al. (2022): Evaluation of the implementation of Jordan’s Principle: still ongoing
gaps in service; youth over 18 are excluded; funding housing renovations through
Jordan’s Principle is complicated and lengthy; Jordan’s Principal services are not applied
in the same way for First Nations children living off reserve; mental health services are
inadequate; failure to support First Nations led structures. The main point Singha et al.
(2022) are making is what they refer to as “projectification,” where Jordan’s Principle is
treated as a simple project fix to a problem that requires a transformation of programs
and services.
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First Nations Perspective: Acknowledged progress

While these documents are overwhelmingly critical of Canada’s conduct in the contemporary
period, there were some signs of progress. For example, the NAC reported that the Minister of
ISC provided overt assurances that the NAC would not be affected by the departmental
structural reform imposed the new department (previously INAC). Some issues were addressed,
for example, the development of a youth summit, and better access to statistics and other
relevant data. The 2022 evaluation of Jordan’s Principle revealed that more services and
support were becoming available to First Nations children.

Government Perspective: Dissenting evidence

The aforementioned sources were all external to the federal government. Internally, there
were several documents that cast ISC’'s post-CHRT 2 behaviours and practices in a less than
favourable light. Here are some examples:

e Audit and Assurance Services Branch (2017): Internal audit of FNCFS: lack of training and
guidelines for consistent delivery with standards; deficiencies in information
management system reducing functionality and creating risk; lack of process to
identifying risks; compliance programs are non-existent and/or not consistent.

e Office of the Auditor General of Canada (2018): Report on socioeconomic gaps:
inadequate measurement of First Nations well-being and overlooking important aspects
of well-being, such as health, language, and culture; limited use of available data
provided by First Nations; incomplete reporting on well-being and missing important
areas such as the education gap; lack of meaningful engagement of First Nations.

e Audit and Assurance Services Branch (2019). Findings from an audit of the
implementation of Jordan’s Principle: Documentation insufficient for future reference;
rationale for decisions, evaluation of requested services, cost analysis not clear in files;
roles, responsibilities, accountabilities not clearly defined, or formalized, or
communicated; limited use of data to inform planning and decision making; focus on
outputs not outcomes; limited feedback or opportunities for explanations related to
lessons learned.

e Office of the Parliamentary Budget Officer (2020): The report on First Nations child
welfare compensations provided an analysis for compensation estimation for those First
Nations children and parents/grandparents harmed by child removal from the family
home. The author provided a range, the high-end which was much lower than the
estimate provided by Government of Canada. Canada had applied for judicial review at
the time and was alleged to be interested in compensating through settling a class-
action. The class-action route would imply dramatic limits on the scope of who is eligible
for compensation.

e Office the Auditor General of Canada (2021): Report on COVID 19 resources for
Indigenous communities found: management of personal protective equipment
inventory was not optimal; records were not accurate or complete.

e Office of the Parliamentary Budget Officer (2021): Report on compensation for the
delays and denial of services to First Nations children. The findings revealed a narrow
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interpretation of Jordan’s Principle and that a lack of documentation prior to 2017
impacts ability to estimate costs.

e Office the Auditor General of Canada (2022): A report on emergency management in
First Nations communities. The principal findings were: emergency management was
not successful; First Nations communities who are at highest risk were not identified; no
consideration given to vulnerable or marginalized groups such as elders, women,
children; plans lacking or outdated; reactive rather than proactive approach;
overspending; failure to consistently monitor services, no evidence that services
provided were culturally appropriate; failure to support First Nations communities has
been ongoing since the audit in 2013. What would seem to be reoccurring is the failure
of the Canadian government to listen to or abide by its own internal reports®.

4 E.g., The 2008 Report of the Auditor General of Canada, the 2009 Report of the Standing Committee on Public
Accounts, the 2011 Status Report of the Auditor General of Canada, and the 2012 Report of the Standing
Committee on Public Accounts pointed out, while the EPFA is an improvement on Directive 20-1, it still relies on
the problematic assumptions regarding children in care, families in need, and population levels to determine
funding. Furthermore, many provinces and the Yukon remain under Directive 20-1 despite AANDC’s commitment
to transition those jurisdictions to the EPFA.

[279] AANDC argues the 2008 Report of the Auditor General of Canada, and the 2011 Status Report of the
Auditor General of Canada, should also be given minimal weight since the authors of the reports were not called
upon to substantiate the documents or provide the context of statements or opinions contained therein.
Additionally, AANDC argues these reports are not probative of the facts at issue.

[280] The Panel rejects AANDC'’s arguments concerning the 2008 Report of the Auditor General of Canada and
the 2011 Status Report of the Auditor General of Canada. The Auditor General of Canada did not testify before
the Tribunal as she or he is not a compellable witness (see section 18.1 of the Auditor General Act). Nevertheless,
the Panel is satisfied the 2008 Report of the Auditor General of Canada and 2011 Status Report of the Auditor
General of Canada are highly reliable, relevant, and clear. They are written to report findings in a comprehensive
manner so as to allow Parliament and all Canadians to understand its recommendations. As stated at section
7(2) of the Auditor General Act, reports of the Auditor General of Canada are filed annually with the House of
Commons in order to “...call attention to anything that he considers to be of significance and of a nature that
should be brought to the attention of the House of Commons...”.

[281] Given that the Auditor General is an independent public office in Canada, serving the interests of all
Canadians, it would be unreasonable to expect the Panel to give little or no weight to the report and findings
in the 2008 Report of the Auditor General of Canada and the 2011 Status Report of the Auditor General of
Canada, especially given the fact that many findings in the reports are specific to the FNCFS Program. In
addition, as was outlined above, AANDC publicly accepted the recommendations emanating from the 2008
Report of the Auditor General of Canada and the 2011 Status Report of the Auditor General of Canada,
reinforcing the reports’ relevance and reliability in this matter. The Panel accepts the findings of the 2008 Report
of the Auditor General of Canada and the 2011 Status Report of the Auditor General of Canada.
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Government Perspective: Acknowledged progress

As can easily be imagined, several of the aforementioned documents also provided assurances
that progress by ISC and the Canadian government had been made with regard to programs
and services for First Nations children. Here are some examples:

Office of the Auditor General of Canada (2018): This report on socioeconomic gaps
expressed full agreement in the management response; co-development with First
Nations and other partners - part of well-being outcomes - much of this already
underway with AFN; mutual accountability; national outcome-based framework that
leverages UN Sustainable Development Goals; investment with First Nations to manage
data that would be meaningful and would replace the current approach; looking to
embed agreement on mutual accountability and practices promoting complete and
accurate reporting.

Audit and Assurance Services Branch (2019): This was an audit of implementation of
Jordan’s Principle which found: confirmed progress towards CHRT orders; no issues
with regard to risk of reduced communication consistency due to urgency; no issues
found regarding risk of approval of funding without appropriate authority; in process of
building a case management system and updating annual reporting/data collection;
leveraging data trends to improve service delivery and efficiency; systems are being
developed that will alleviate administrative load; significant advertising and information
available.

Office the Auditor General of Canada (2021): Report on COVID 19 resources for
Indigenous communities. Findings: able to respond to the needs of First Nations
communities in a timely manner by accessing the National Emergency Strategic
Stockpile; addressed shortage of nurses by streamlining the hiring process and making
contract nurses and paramedics available to First Nations communities; response to
personal protective equipment management recommendations-automated
management tool for inventory introduced; ISC completed the first phase of tracking
outbound inventory; reviewing cycle approach of purchasing and disposing to ensure
stockpile.

Office of the Parliamentary Budget Officer (2021): Report on Compensation concerning
delays and denials of services to First Nations children: February 21 CHRT parties
propose broader compensation framework, which will result in significantly enhanced
volume of people affected and therefore compensated.

ISC Departmental Results Report 2020-2021 (2022): Claims made in the Report that the
Department is guided by principles of co-development, distinctions-based recognition,
and substantive equality; four interconnected priority areas to advance health, support
families, build sustainable communities, and support Indigenous communities in self-
determination; keeping community safe through vaccine rollout, enhanced physical and
mental health services, food safety; supporting families through implementation of the
Act Respecting First Nations Inuit and Metis Children and Youth and Families; enormous
increase in actual spending; continuing to work fully to implement the orders of CHRT;
funding for agencies to meet the best interests and needs of First Nations children and
families as well as prevention; responded to an order from CHRT in 2020 regarding
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additional funding for First Nations not served by the delegated First Nations child and
family services agency; work with AFN and Caring Society to develop interim funding
model which will be in place until a new funding methodology is determined; continue
to work with partners, provinces, and territories to develop a longer-term approach to
address unique health, social, educational needs of First Nations children; zero-
tolerance approach to racism against Indigenous peoples across healthcare system in
Canada.

e |SC Departmental Results Report 2021-2022 (2023): The Report acknowledge the signing
of two historic agreements-in-principle for compensation and long-term reform; explicit
highlighting of commitment to fully implementing the Act Respecting First Nations and
Inuit and Metis Children and Families; ensuring long-term reform of child and family
services; providing fair and equitable compensation; capacity building for developing
child and family services law and models, prevention and preserving cultural traditions;
work with Indigenous partners to establish targets; partnerships with other government
departments and Indigenous organizations as well as provincial and territorial
governments; continued assistance, products, services, to support Jordan’s principle;
FNCFS supports child and family needs to stay together, foster Indigenous led and
community-driven child and family services, address difficulties children and youth
families and communities are facing; $20 billion to support compensation and the long-
term reform agenda, including construction of major capital assets for service delivery.

e Treasury Board Secretariat (2022): The Management Accountability Framework (MAF)
is government-wide report. Findings reveal that service is meeting workforce availability
targets for women, Indigenous peoples, and visible minorities but not for people with
disabilities; at department level, most representation targets for Indigenous peoples are
met—disaggregated data shows underrepresentation of specific groups and executive
level positions; promoting mentorship scholarship and leadership programs; identifying
and addressing systemic barriers in hiring; working with members of employment equity
designated groups to address issues; pool of candidates to self-identify as Indigenous
and using consultation process which includes Indigenous elders and community
members; departments making progress in developing strategy on procurement from
Indigenous businesses. Note: The ISC departmental MAF is unavailable for public
consumption.

As we have mentioned before, despite the availability of numerous credible reports concerning
issues with FNCFS and Jordan’s Principle, reform is thought to be taking place only as a result of
CHRT rulings, which have entailed ongoing oversight that has resulted in multiple additional
orders due to non-compliance (see e.g., Metallic et al., 2022). Some have argued that Canada
continues to operate under an old mindset of discriminatory practice and racist attitudes (First
Nations Child and Family Caring Society, 2021) and that little evidence is available to suggest
that Canada’s practices show a commitment to principles of substantive equality and
distinctions-based decision making. Having said that, we observe that the signing of the AIP for
long-term reform might have prompted significant action by ISC over the last couple of years,
as evidenced by a significant increase in attention to First Nations child and family services in
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departmental results reporting for the fiscal year 2021-22, as compared to the previous year
(prior to the signing of the AIP).

This sample of documents will provide the evaluators with a good starting point in their search
for evidence about Canada’s conduct in the contemporary period. It is a bit of an appetizer. The
sources listed should however support a deeper dive into other relevant documentation.

2.3 Other Relevant Evidence

Appendix A3 presents an annotated bibliography of key texts related to First Nations Child and
Family Services and Jordan’s Principle. While the material reviewed in the previous sections
mapped directly onto the post-CHRT 2 (2016)-to-present timeline, the resources captured here
are much broader yet still relevant to the interests and needs of the evaluators. While Part 2
focuses on the contemporary period from 2016 to the present, it is important to recognize that
the Tribunal found that Canada had been knowingly discriminating for about a decade.

The selected items -- videos, Acts of Parliament, audits, evaluations, articles, and reports --
provide a legislative record and critique of government policy and of its ongoing implications for
First Nations family and children. Some of these items have been referenced elsewhere in the
report. The texts and media detail the government’s response to Jordan’s Principle, the
implications of the CHRT ruling and provision of services for First Nations children and families,
the implementation of Jordan’s Principle across a number of provinces, amendments to the
Indian Act, and criticisms of other relevant legislative decisions that impact First Nations
children and families. Taken together, these texts provide the history of the legislative efforts to
realize substantive equality for First Nations children and families.

The Appendix orders the items alphabetically within two collections: (i) First Nations Child and
Family Services and (ii) Jordan’s Principle.
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PART 3 Literature Review: Organizational and
Evaluation Studies and Indigenous-Centred
Reform

J. Chouinard, S. Thiessen with B. Cousins
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Photo credit: Huffpost https://www.huffpost.com/archive/ca/entry/indigenous-child-care-
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3.1 Introduction

This part of the report presents a multi-themed review of scholarship and grey literature
intended to provide knowledge and insight relevant to the independent evaluation of ISC. The
themes identified fed into the development of the evaluation framework document® that will
guide the evaluation. It is expected that the framework might also serve to inform reform
initiatives in other Government of Canada departments and agencies. The framework, or a

> Evaluation Framework Working Group (2023). Evaluation Framework to Guide the Third-Party
Independent Evaluation of Indigenous Services Canada. Ottawa: Indigenous Services Canada,
Evaluation Directorate.
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version of it, could also potentially inform the methodology of future federal evaluations (e.g.,
participatory and culturally responsive evaluation methods) in federal departments and
agencies charged with the responsibility of developing and implementing programs and
services for Indigenous peoples.

There are four key thematic sections to this review of literature. The main focus is on peer-
reviewed literature, supplemented by grey literature that illustrates the practical applications of
relevant concepts and theories. Each theme aligns with the intended goals of the evaluation as
well as with the long-term goal of departmental reform. The literature addresses the broad
guestions endorsed by the Expert Advisory Committee (EAC). These focus questions were
designed to align with the project goals: the exploration, understanding, and identification of
why and how First Nations children and families were discriminated against by the Department.
In our exploration of the literature on organizational change, we illuminate how change might
be driven through legislation, policy, and decision-making structures and processes in
organizations. The section then explores the psychology behind the shaping of organizational
culture and of the discriminatory attitudes that harmfully impact First Nations peoples who
work in organizations. Also presented here as well as are human resource policies and
processes related to discrimination. The literature also addresses the organizational capacity to
do and use evaluations. Lastly, internal and external accountability measures are described with
a specific focus on Indigenous evaluation approaches. The themed sections can inform not only
the evaluation but the development of recommendations for organizational reform:

e Organizational change and development with a focus on Indigenous peoples and other
diverse populations;

e Areview of the peer-reviewed literature in organizational psychology and Indigenous
peoples;

e Systems theory in evaluation; and

e Culturally responsive/Indigenous approaches to evaluation.

We present each of the four sections individually along with theme summaries. Critical
recommendations and guidance, which fed into the development of the evaluation framework,
and indeed should inform the conduct of the evaluation, are presented in Part 5 of this report.

3.2 Organizational Change and Development with a
Focus on Indigenous Peoples and Other Diverse
Populations

3.2.1 Introduction

Part One identifies the drivers of organizational change, transformation, and organizational
development in government organizations focusing on Indigenous and other diverse peoples'
experiences. Some studies have illustrated how organizations have successfully minimized or
overcome inferior programs or service delivery to respond to systemic issues driven by
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discrimination. Some studies focus on the intersection of marginalization and Indigenous
experiences. While there are numerous inquiries and studies on improving organizational
change processes, emerging scholarship includes Indigenous experience and interaction with
organizational change management practices that seek to include Indigenous peoples. The
shortage of Indigenous literature that privileges such issues is not due to any lack of experience
with systemic change in Indigenous organizations. Rather, the capacity of the limited number of
Indigenous scholars to investigate and respond to the numerous areas of inquiry that impact
Indigenous peoples is dispersed across many disciplines (Chilisa, 2011). In addition, evaluators
must also consider that the theoretical and conceptual lenses commonly used to analyze
Indigenous experience are developed from scientific management studies grounded Western
frameworks. These theories often seek to explain the social and economic conditions of
minority populations however, Indigenous peoples in Canada have additional right based in
treaties and other legislative agreements with the Crown and also carry a very different
worldview or epistemology. The research in this area attempts to identify strategies described
that have the potential to deepen our understanding of change drivers that have overcome the
exclusion of Indigenous viewpoints and other minority populations in change management
practices in government programs and services.

Here we conduct a thematic analysis of 88 scholarly articles and a number of reports and
examples drawn from the grey literature that demonstrate theory in action. The analysis is then
supported with examples from the grey literature that illustrate approaches to anti-racism. The
guestions that motivate this part of the review are:

e Which change drivers best promote the engagement and inclusion of Indigenous
viewpoints in the process of organizational change?

e How can government organizations ensure Indigenous cultures, values, and ways of
knowing are respected and incorporated in any new vision of child and family services
for Indigenous peoples?

e Which wise practices championed by Indigenous peoples can be used to identify and
address systemic change issues in government organizations (issues related to policies,
purpose, service design and delivery, structure, accountability, administrative and
technical systems, people, bureaucratic power, and organizational leadership) that have
transformed processes, management practices, and service delivery?

3.2.2 Methods, Characteristics and Strategy

To answer these questions, the review included peer-reviewed articles about organizational
change and organizational design processes in government organizational settings in Canada,
New Zealand, Australia, India, and the United States. A majority of peer-reviewed articles are
included as a means of quality assurance. Grey literature is then incorporated to provide
examples that demonstrate successful means of countering racism and discrimination against
Indigenous peoples. The small number of examples speaks to the reality that although human
behavior and the psychology of racism are discussed at length in the literature, attempts to
implement anti-racist measures are not always vigorously embraced. The exclusion of
Indigenous views is a challenge for Indigenous peoples. Without a seat at the table, Indigenous
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peoples continue to seek recognition and inclusion and hope that scholars will amplify
Indigenous concerns and priorities (Chilisa, 2011; Doyle-Bedwell, 2008; Wilson et al., 2019). As
mentioned earlier, Indigenous viewpoints and participation are critically important in building a
culturally responsive and Indigenous evaluation framework for ISC. We surface some of the
other elements of this work in Volume 2 of this series, the "Synthesis Report," which focuses on
the grey literature. This grey literature also includes book chapters and foundation reports
involving Indigenous-led or influenced organizational change attempts aimed at culture and the
cultural context. In addition to this literature, an Expert Advisory Committee guides the
framework along with ISC staff and certain Indigenous individuals with a deep understanding
and lived experiences in the area of organizational transformation.

As we intended the search for literature to be broad and far-reaching, several key databases
were consulted: Open Access, EBSCOhost, Academic Search Complete, Google Scholar, Business
Source Complete, and PsycINFO. Search terms or keywords included "organizational change,"
"intersectional organization," "government change," "change drivers Indigenous," "work
engagement," "intercultural organizations," and "Indigenous organizational transformation."
Most articles highlight mechanisms to support diversity and challenge management and
present organizational models narrating organizational experiences, challenges and lessons
learned. Qualitative, quantitative, and mixed-method approaches are used across articles and
books. Twenty -eight articles were published in the last seven years, between 2015 and 2022,
and the remaining 50 were published between 2000 and 2021. Areas of exploration include
"diversity and inclusion," "organizational change," "human resource management," "Indigenous
resurgence/decolonization," "organizational behaviour, "organizational/cross-cultural
psychology," and "health."

nn nmn

After identifying the sources, we examined each study with a view to understanding the
phenomenon, theoretical orientation, issue and organizational context, rationale, approach,
focus, challenges, and findings. We then summarize the findings to furnish a descriptive basis
for identifying patterns, themes, and discoveries that are unique or unusual. An Indigenous
conception of research as a relational process grounded in our lived experience guided our the
investigation. (Chilisa, 2011; Denzin & Lincoln, 2008; Wilson et al., 2019). The theoretical
literature on Indigenous resurgence and reclamation of Indigenous space in organizations
further supplements the analysis.

3.2.3 Findings

In the following sections, we elaborate on the key findings concerning the need and impact of
external and internal organizational change drivers on Indigenous peoples and their
experiences. The review then presents the challenges of bureaucratic efficiency, legislation, and
internal antecedents to change. Next, we articulate concerns expressed in the literature around
approaches to change and the impact on people in organizations, particularly Indigenous and
non-dominant populations, focusing briefly on wise practices.

Canadians, no matter their background, demand ever higher levels of transparency from
governments and expect their concerns and requests to be considered and addressed.
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Canadians also expect individual rights to be upheld. In a post-Covid 19 world, they are
increasingly concerned that security does not trump personal privacy, and that their particular
social and economic location be acknowledged and respected. First Nations peoples also hold
additional rights embedded in treaties and other negotiated agreements with Canada and other
jurisdictions. The pandemic experience has limited change in many sectors. However, despite
the pandemic, there has always been pressure for governments to respond to change. Social,
legal, economic, and environmental expectations are external antecedents that drive change
and continue to pressure government organizations to be more accountable and inclusive.
These organizations are challenged to better integrate stakeholders and rights holders in their
decision-making and design processes by actively seeking stakeholder feedback and
anticipating stakeholder expectations. (Whelan-Berry, & Somerville, 2010). Recent human
rights legislation and Canada's response to the Truth and Reconciliation Plan of Action are
pushing change agendas beyond the scope of the issues addressed in this work. Change is
imminent and necessary in many government sectors.

Indigenous Peoples and Change in Organizations
Efficiency and Change

Many change drivers challenge the current state of government services and programs. Change
efforts have aimed at faster, more inclusive development and more customizable or flexible
solutions (Graetz, 2010). Due to the legacy of colonization, systemic issues around
discrimination and related concerns stemming from systems that require standardization
versus differentiation, Indigenous peoples in Canada have heightened concerns about
participating in government organizations. (Alfred, 2009; Bougie & Senécal, 2010; Coughlin,
2011; Rae, 2011). Additionally, Indigenous peoples represent a very distinct group of rights
holders in Canada bound by numerous pieces of legislation, described in the next section
(Alfred, 2009; Alfred & Corntassel, nd; Betasamosake-Simpson, 2014).

Canada faces a challenge responding to the legitimate needs of Indigenous rights holders as the
design of many systems, including healthcare, education, policing, and law, are based on
ethnocentric models that privilege dominant Western cultural values (Ben-Cheikh, 2022;
Emerson & Murphy, 2014; Gratz, 2010; Offermann et al., 2014; Wiecek & Hamilton, 2014). In
addition, as a result of colonization, indigenous peoples deal with intergenerational trauma and
multiple social and economic disadvantages, and yet government systems are not designed to
recognize and adapt to specific intersecting needs (Ambtman, et al., 2010; Kiefer, et al., 2015;
Lamal, 2015). Governments may argue that the "one -size-fits-all" design of administrative
systems provides technical efficiencies demanded by the general public. Yet, this position is
rightly criticized for having "human consequences" (Adler, 2011; Alfred, 2009; Alfred &
Corntassel, nd; Love, 2019). ). A key point, mentioned several times, is that Indigenous people
in Canada are rights and title holders. A system meant to serve Indigenous peoples must reflect
their status as well as their own ways of being and doing. Indigenous people are entitled to
services and programs that recognize and respect their pre-existing rights, title and ways of
being and doing.
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Sadly, it would appear that the highest costs of alienation continue to be borne by Indigenous
peoples attempting to navigate these administrative spaces successfully, and we can see the
social inequities that result from it (Adu-Febiri, & Quinless, 2010; Amis, et al., 2020; Basar,
2021). The literature emphasizes that change must happen yet change processes do not serve
all constituents equally (Graetz, 2010; Kiefer, et al.,2015). From an economic standpoint, there
have been criticisms of organizations and systems that fixate on creating greater "efficiencies"
based on the entrenched belief that external markets are efficient. Yet, this idea has been
challenged consistently: Access to these systems, no matter how efficient, is embedded within
social structure, class, and race (Amis, et al., 2020). Let's consider for instance the structure of
the Canadian government. We must acknowledge the benefits that bureaucracy has provided
us in organizing and conducting large-scale programs and service delivery. Still, we must also
recognize the darker side of the bureaucracy. Adler quotes Max Weber, the father of
bureaucratic theory: "Bureaucracy is like an "iron cage" that provides a level of efficiency that
society cannot do without, but it achieves this efficiency only at the terrible price of alienation"
(Adler, 2011, p. 244). Therefore, when considering the concept of efficiency in a change
management framework, we need to be mindful of Weberian alienation. Efficiency often
becomes a fortress for the status quo, and a culture of efficiency tends to overlook the critical
human and cultural intersections of organizational life. It is at these intersections — where the
organization lives and breathes — that solutions can be imagined and articulated as
transformational visions. While concerns about access, inclusion and rights can be better
recognized at these intersections, there is a further weight for transformation in much of the
legislation in Canada, which we will look at next.

Legislation and other Factors Driving Change

International and national legal decisions, investigative efforts, reports, and recommendations
made to reduce the impact of harm to Indigenous peoples and other non-dominant groups
internationally and in Canada are numerous. Several notable examples of laws or bills include:
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UNDRIP®, RCAP’, TRC®, Bill C 31, Bill 539, Bill C3*%, Bill C 16*2, Bill C 363, MMIWG!, GBA+*, Bill
C2516, Department of Indigenous Services Act'’, and An Act Respecting First Nations, Inuit, and
Metis children, youth and families!®. These examples may add weight and legitimacy to the
impetus for change in Canada. For some of Canada's elected governments, including the federal
government, implementing UNDRIP is a signature policy priority; however, it is too soon to say
how UNDRIP, or these other policies, will affect Indigenous peoples. We reference these
reports and laws, which are strictly outside the scope of this literature review, to illustrate the
importance of the legal and political environments and the deep impacts and influence they
have on Indigenous People's lives — for better or worse.

Legal decisions meant to improve Indigenous People's lives do not necessarily generate the
improvements intended. Legal antecedents are not always helpful in driving change. For

6 UN General Assembly, United Nations Declaration on the Rights of Indigenous Peoples:
resolution / adopted by the General Assembly, 2 October 2007, A/RES/61/295

7 Royal Commission on Aboriginal Peoples. (2000). Library and Archives Canada.

8 Final report of the Truth and Reconciliation Commission of Canada. (2015). Truth and
Reconciliation Commission of Canada.

9 Bill C-31, An act to amend the Indian Act, (33" Parliament, 1st Session, 1985)

10 Bjll S-3 An act to amend the Indian Act in response to the Superior Court of Quebec decision
in Descheneaux c. Canada (2017)

11 Bill C-3, an Act to promote gender equity in Indian registration by responding to the Court of
Appeak for British Columbia decision in Mclvor v. Canada (Registrar of Indian and Northern
Affairs), 40t Parliament, 3™ Session, 2010

12 Bill C-16 An Act to amend the Canadian Human Rights Act and the Criminal Code (2016)

13 Bill C-36, the Protection of Communities and Exploited Persons Act, received Royal Assent on
November 6, 2014

14 Reclaiming power and place: final report of the National Inquiry into Missing and Murdered
Indigenous Women and Girls. (2019).

15> Gender-based analysis Plus, an analytical process used to assess how different women, men
and gender diverse people may experience policies, programs and initiatives, Canada, (2015)

16 Bill C-25: An Act to amend the Canada Business Corporations Act, the Canada Cooperatives
Act, the Canada Not-for-profit Corporations Act, and the Competition Act

7 Department of Indigenous Services Act (S.C. 2019, c. 29, s. 336)

18 An Act respecting First Nations, Inuit and Métis children, youth and families (S.C. 2019, c. 24)
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example, historical policies on child protection cases in Canada were driven by a need to
change yet were biased against Indigenous families and determined in a manner that reflected
Eurocentric views (Blackstock, et al., 2005, Tate, & Page,2018, Whitcomb, 2019). Some of these
decisions were very harmful to Indigenous peoples. Some have been challenged and the
negative impacts exposed. In the arena of children and families, governments are eager to
revise legislation to repair past harm. The next wave of contemporary legal decisions makes this
clear.

Brown vs. Canada (Brown 2017), which demonstrated the duty of care, and the Canadian
Human Rights Tribunal (CHRT) complaints lodged by the First Nations Child and Family Caring
Society and the Assembly of First Nations (Blackstock et al., 2005), provide examples. Lastly,
decisions regarding underrepresented minorities show the legal challenges that the lower
courts confront as they navigate complex and multi-jurisdictional decisions (Choate, et al.,
2019). The significance of highlighting these legal decisions as change drivers is to express how
an antecedent to change, in this case, a legal antecedent, can exacerbate the over-surveillance
of Indigenous peoples, ultimately resulting in continued overrepresentation of Indigenous
children in care (Blackstock et al.; 2005, Choate, et al., 2021).

In these cases, then, the external driver is legal. However, if the legislation and change practices
do not reflect Indigenous ways of being and knowing, they will not represent the type of change
needed (Alfred, 2009; Alfred & Corntassel; Blackstock, et al., 2005; Gadsden, et al., 2019;
Whitcomb, 2019). While structural change may be advanced in one area, its positive benefits
may be limited by structural inequalities: food insecurity, poverty, housing insecurity, and
deficits centred in the social determinants of health (Blackstock et al., 2005; Gratz, 2010). To
mitigate exclusion, change practices must reflect the epistemologies, ontologies, values,
cultures, and views of the populations being served (Agnew, & VanBalkom, 2009; Ambtman,
2010). To effect change in Canadian society, an ethical space needs to be formed where
Indigenous knowledge, traditions, values, and cultural and familial practices are understood
and actioned (Ermine, 2007; Love, 2019). How governments should structure themselves to
deliver programs and services represents an external antecedent of change. We now turn to
examine the internal antecedents that perpetuate inequality.

Internal Antecedents and Change

As with external antecedents to change, internal antecedents are driven mainly by experiences
of discrimination, racism, and a lack of cultural understanding. These issues often stand in the
way of Indigenous peoples who seek to access and receive government services (Adu-Febiri, &
Quinless,2010; Ambtman et al. 2010; Ben-Cheikh, 2022; C6té, et al., 2022; Patel, 2022). Again,
legal responses, reports and legislation support equitable access, but such access is poorly
understood by program and service providers and thus is poorly implemented. Furthermore,
resource constraints (human, technical, physical) and access to project support can perpetuate
the status quo in organizations (Anjum, et al., 2014; Avery, & McKay, 2010; Berg, 2012;
Chapman et al., 2013; Cheng, et al., 2012).

Additionally, the role of organizational norms in actively perpetuating inequality has been well
studied. Research reveals how organizational culture often hinders the promotion of
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disadvantaged groups (Alcazar et al., 2013; Amis et al., 2020; Chesley, 2017; Desai et al., 2014;
Muzio & Tomlinson, 2012; Pager & Pedulla, 2015; Th'ebaud & Pedulla, 2016). Although
legislative changes in Canada and other countries worldwide are intended to reduce structural
disadvantages faced by women and minority groups, most organizations are immersed in
diversity and inclusion practices' that include training and awareness., Nevertheless, inequities
remain deep-rooted. Again, one of the main reasons for this is the continued acceptance and
reinforcement of traditional Eurocentric values, bureaucratic customs and administrative
practices that result in marginalization and subordination (Adler, 2012; Amis et al., 2020;
Fulwood, 2015; MclIntyre-Mills, 2006).

Amplifying the alienation of bureaucratic processes, the lack of organizational readiness and of
leadership capacity and lack of experience with transformation change contributes to the
perpetuation of inequality and racist and aggressive attitudes (Lim et al., 2022; Perkins, &
Brown, 2010). The lack of executive team cohesion and a misunderstanding of change
processes creates barriers to change (Chowdhury, 2005; Emerson & Murphy, 2014; Lim et al.,
2022; Pleasant, 2017). Indigenous peoples deal with multiple generational disadvantages;
services and programs are not designed adapt to their specific intersecting needs (Moncia, et
al., 2019). While change drivers push government organizations to be more inclusive and
recognize differentiated needs of Indigenous peoples, the actual change moves slowly.
Ultimately, it may have a reverse effect on inclusion (Bakker et al., 2011; Galabuzi, 2006; Van
der Voet, 2016). Here, an approach to change that balances the ability to support the work of
Indigenous communities is necessary. An approach that applies an interactive mix to support
Indigenous self-governance is required. Such an approach will result in a culture shift that
should substantially include and integrate the concerns and values of the whole organization, In
the case of an evaluation framework, this approach would ensure that Indigenous peoples
manage their own affairs (Bertels, Lawrence, 2016; Gertz, 2010; Shimazu et al., 2010; Perkins &
Brown, 2010).

Considerations for Change Management and Indigenous People

Senior government leaders understand that change does not always follow a straight path.
Leadership that filters down through organizational levels sets and reinforces the vision,
practice, and culture to enact change for a discrimination free workplace (DiAngelo, 2011,
Hecht, 2020). However, there is a tendency to adopt rational models of change, which draw
from scientific models that many organizations subscribed to in the mid-1950s'. Typically, these
models rely on a partial story articulated by senior decision-makers. Decisions are typically
made in a Eurocentric environment and are therefore bound by the constraints of working in
Eurocentric systems. Therefore, they tend to downgrade the many other narratives unfolding
around them (Ekowati, 2021; Foldy et al., 2009; Gratz, 2010). As a result, voices representing
diverse views risk marginalization, which contradicts the original rationale for change (Ferdman
et al., 2010). Different philosophies stand behind change management practices, and an
approach that allows for various viewpoints supports an appreciation and integration of
complementary concepts. Combining different philosophies can generate the paradox of
change, stability or of flexibility and order. (Blackman et al., 2022; Gratz, 2010). New flexible
approaches are required to effect meaningful change (Blackman et al., 2022; Ekowati, 2021;
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Lawrence, 2015). The model of unfreeze-change-refreeze propounded by Lewin in the mid-
century (Lewin 1951) is insufficient.

To grapple with conflicting change strategies, organizations will need to shift their lines of
resource allocation, decision making and communications to recognize and overcome barriers.
Alternatively, they may adopt the Total Quality Improvement (TQl) approach (Elo et al., 2015;
Gadsden et al., 2019). At any rate, government departments will need to reconsider
organizational intersections with larger departments, different areas of jurisdiction, and with
civil society as a whole (CNHO, 2017; CMHA, 2020). Recognizing that everything is connected
supports an Indigenous line of reasoning consistent with this approach (Vickers, 2008). To
overcome the dissonance arising from the intersection of alternative cultures and Western
knowledge systems and work practices, decision-makers need to find ways of accepting,
acknowledging and integrating Indigenous knowledge into systems and work environments
(Hunt, 2013). At the same time, they need to resist the expectation that Indigenous workers will
assimilate into a predominately Western environment and approach to work (Ben-Cheikh,
2022; Chan et al., 2009; Cheng et al., 2012; Chua, 2013; Green, 2013; Halleh & Ida, n.d, Tunstall,
2014; Simpson, 2014).

It is critical to acknowledge the value and necessity of accepting and implementing different
approaches to systems, services, and programs. (Bakker et al., 2011; Gelfand et al., 2007; Foster
& Harris, 2005; Frawley et al., 2020). Large organizations see value in collaborating at regional
and local levels to build an integrated framework to deliver programs and services, supported
by national direction and dedicated funding (Lucente et al., 2021; Rutherford et al, 2020). This
work must include Indigenous people, their values, knowledge, experiences, and way of doing
things (Gordon, 2018; Lamalle, 2015; Perkins & Brown, 2010; Simpson, 2014).

Anecdotally, ISC's Children and Family Services are in the process of transferring responsibility
for different areas of child welfare programs and services to local Indigenous people. British
Columbia provides one example of child welfare reform in Canada. Some of these practices
will be illustrated in the third volume of this report. Lessons from towards endeavour to place
power and decision-making in the hands of Indigenous peoples and communities may be
regarded as a wise practice.

Wise Practices in Organizations

An approach that identifies wise practices appreciates that there are many gifts and strengths
in a community that can support strategies for growth and that can be used as starting points
to motivate needed change, rather than attempting to drive change based on an analysis of
problems or shortcomings. Recommendations that enhance Indigenous participation in
organizational change support the development of comprehensive and flexible processes that
reinforce Indigenous worldviews. Wise practice must include the opportunity to instill
Indigenous knowledge, accept Indigenous cultural approaches, and recognize local knowledge
systems across all levels of organizations in everyday organizational functioning (Kirmayer et al.,
2021; Love, 2019; Monday, 2017; Muise, 2019; Pleasant, 2017). Indigenous community
strengths include local knowledge and experience, oral histories, cultural artifacts, and
teachings held by community members, elders and other wisdom keepers. These strengths can
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be incorporated in organisational processes serving Indigenous peoples. There is a strong
preference in the literature for approaches that integrate Indigenous ways of being and doing,
addressing Indigenous needs for authenticity, consistency, documentation, and integration of
services (Campbell, 2014; Muise, 2019). Beyond organizational design or policy, organizations
need to acknowledge the value and the necessity of accepting and implementing different
approaches to work and work interactions (Adu-Febiri & Quinless, 2010; Chua, 2013). Suppose
we consider the changing cultural landscape of Canada. In this case, such shifts in approach
may better serve Indigenous peoples and assist Canada in providing better programs and
services for all Canadians, particularly those from minority populations. Integral to Indigenous
ways of being is a primary focus on relationships and respect. Such holistic thinking, which
centres on Indigenous service or program receivers as crucial local actors, is an important
example of a wise practice (Gordon, 2018; Mondy, 2007, RCAP 2015).

Localized strategies will improve the accessibility of existing mainstream services, as will
carefully designing new services to match local community needs and cultural norms. This
approach is clear from the shift of CFS from ISC to Indigenous service providers in British
Columbia. The social connectedness created through these networks can be leveraged as a vital
backdrop to effective organizational policy — these networks must include Indigenous peoples
at all levels (Binsiddiq & Alzahmi, 2013; Vinson, 2007). Social connections are important to
Indigenous peoples as there is a powerful relational foundation in Indigenous communities.
Organizations can create mechanisms for inclusion by developing feedback loops that respond
to and organize resources and delivery of services. The inclusion of Indigenous peoples in
organizational change processes is built on relationships of trust and honesty, friendship, and
collaboration (Cadwallader, 2004; Monica et al., 2019; Simpson, 2016).

Trust is a critical component of social capital intertwined with strengthening bonds and
networks and removing barriers. To initiate and implement a sustainable change, attention to
relationships is vital. Trust and mutual respect are necessary for engagement. Organizational
efforts to support relationality are key to creating a more effective and responsive organization
(Binsiddig & Alzahmi, 2013; Cadwallader, 2004). Exploring the mindset brought to these
conversations is as important as setting time aside to create dialogue (Jackson, 2018).

Another prerequisite of sustainable organizational change is the development of a clear, shared
vision (Cadwallader, 2004; Cameron & Freymond, 2016). The emphasis here is on a shared
vision of Indigenous-defined needs and aspirations. Indigenous voices must be included at all
levels in the development of these plans. Alternative models that reflect Indigenous
worldviews are preferable, not to mention actions that restore and regenerate Indigenous
strengths. Finally, strategic communication is essential. An inclusive strategic plan will be
necessary to offer relevant communication to all rightsholders in ways that may deviate from
the "norms" of current processes (Cadwallader, 2004; Love, 2019). Communication must be
tailored to the receivers. Indigenous communities give and receive information at different
times, with distinct preferences for communication and decision-making based on local
concerns and processes. Typically, communities must respond under government timelines,
channels, and "ways of doing." Collaboration at regional and local levels for program and
service delivery can also shift the balance of power and result in more equitable services or
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program delivery (Cameron, & Freymond, 2016; Newham et al., 2016). To support these
networks, continuous efforts must be made to recruit and retain Indigenous peoples
throughout intersecting systems and thus build local capacity across networks. Indigenization
must not be limited to one department but must reflect a wider organizational, regional,
provincial, and national strategy (Campbell, 2014; Ferdinand et al., 2014). Wise practices are a
useful touchstone to integrate Indigenous strengths into an evaluation framework. Yet, as
mentioned, the mindset for accepting and implementing Indigenous practices is the other half
of the equation for sustaining change, the more difficult half.

Indigenous peoples must be meaningfully engaged in shaping the culture and practices of the
organizations meant to serve Indigenous populations. Without their knowledge and caring for
First Nations children, it remains difficult to close the significant gaps in wellbeing for First
Nation children and families (UN, 2015). First Nations in Canada have experiences comparable
to Indigenous peoples in other settler countries; however, Canada’s relationship is based on
comprehensive legal frameworks and treaties that protect the rights for First Nations and that
give them significant levels of control The experience of most colonized countries also
emphasises the importance of recognizing Indigenous peoples and investing in governance
capacity aimed at rebuilding respectful relationships (Hunt, 2013). As indicated earlier in this
section, the United Nations Declaration on the Rights of Indigenous Peoples!® requires Canada
to obtain the “free, prior, and informed consent” of Indigenous peoples through their
representatives before adopting legislative or administrative measures that affect them. It also
provides an international framework for the adoption and oversight of wise practises. Other
frameworks for wise practices (The Canadian Charter?°, the Canadian Human Rights Code) may
be found in Canadian legislation since RCAP. Historically significant events, enumerated and
discussed in Section 2.1, provide additional context for understanding Canada’s relationship
with First Nations.

3.2.4 Summary

This review examines the impact of external and internal organizational change drivers on
Indigenous peoples, their experiences, and antecedents to change. It explores the limitations
of bureaucratic efficiency and the positive or negative effects of legislation. It also looks at the
design of many systems, which are based on ethnocentric models that privilege Western
cultural values. Finally, it looks at how the systems in government not designed to recognize
and adapt to specific intersecting needs.

A robust change management framework must challenge the concept of efficiency, if only to
ensure that it is not used to maintain the organizational status quo. While possessing great

19 UN General Assembly, United Nations Declaration on the Rights of Indigenous Peoples:
resolution / adopted by the General Assembly, 2 October 2007, A/RES/61/295

20 Canadian Charter of Rights and Freedoms, s 7, Part 1 of the Constitution Act, 1982, being
Schedule B to the Canada Act 1982 (UK), 1982, c 11.
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value in assessing changes within a computational or machine-based system, the concept of
efficiency has very little value as a principle of organizational transformation. Such
transformation is far too open to experimentation and failure, far too unbounded and variable;
in addition, it is embedded in the realities of social structure, class, race, and gender.
Bureaucracy provides a level of efficiency that society cannot do without, but it does so at the
price of alienation. International and national legal decisions, investigative efforts, reports, and
recommendations are made to reduce the impact of harm to Indigenous peoples and other
non-dominant groups. However, these decisions may not necessarily improve the situation as
envisioned, so the legislative antecedent driving change is not always helpful. To mitigate the
exclusion of the populations that organizational change is attempting to better, change
practices must reflect the epistemologies, ontologies, values, cultures, and views of the
populations being served.

Internal antecedents to change are driven by experiences of discrimination, racism, and a lack
of cultural understanding. Legal responses, reports, and legislation support equitable access,
but resource constraints and cultural norms perpetuate inequality. Organizations are immersed
in diversity and inclusion practices, but inequities remain deep-rooted due to the continued
acceptance and reinforcement of "traditional" Euro-centric values, bureaucratic customs, and
practices that result in marginalization and subordination. An approach to change that balances
the ability to support Indigenous communities and peoples while maintaining processes that
are working to this end is necessary. This approach should involve an interactive mix of
continuity to systems that support Indigenous self-governance/management goals and change
to those that get in the way.

To overcome the dissonance arising from the intersection between alternative cultures and
Western knowledge systems or work practices, decision-makers need to find methods to
accept, acknowledge and integrate Indigenous and other racial epistemologies into systems and
work environments, while resisting the expectation that workers will assimilate into a
predominately Western environment and approach to work. It is important to acknowledge
and act on the value of accepting and implementing different approaches to systems, services,
and interactions. Large organizations should collaborate at regional and local levels to build an
integrated framework to build capacity at local levels, supported by national work and
dedicated funding.

Wise practices recognize a multidisciplinary, flexible, strengths-based approach to working.
Recommendations that enhance Indigenous participation in organizational change support the
development of comprehensive and flexible processes that reinforce Indigenous worldviews.
This includes the opportunity to instill Indigenous knowledge, accept Indigenous cultural
approaches, and recognize local knowledge systems across all levels of organizations. Localized
strategies will improve accessibility of existing mainstream services, as well as carefully
designing new services to match local community needs and cultural norms. Social connections
are important to Indigenous peoples as there is a powerful value and orientation around
relationships. Organizations can create mechanisms for inclusion in internal and external
feedback loops to continue to respond to and organize resources and delivery of services. To

68

Faculté des sciences sociales et Faculté d'éducation
Faculty of Social Sciences and Faculty of Education

Centre de recherche sur les services éducatifs et communautaires (CRSEC)
Centre for Research on Educational and Community Services (CRECS)



initiate and implement a sustainable change, attention to relationships is key, a clear, shared
vision is needed, Indigenous voices must be included, and strategic communication is essential.

Our next section outlines some of the main social and psychological phenomena experienced in
organizations that negatively impact Indigenous peoples (and other minority populations).

3.3 A Review of Social/Organizational Psychology and
Indigenous Peoples

3.3.1 Introduction

Indigenous peoples face the social and psychological consequences of colonization. This section
explores the psychological foundations of racism. We also explore the ideas of settler
colonialism and cultural genocide, both of which relate to historical efforts to erase Indigenous
peoples for the benefit of settlers. Finally, we discuss such topics as implicit bias, tokenism, and
colour blindness, which touch on the poor treatment and ongoing colonization of Indigenous
peoples, particularly those seeking access to government services and programming. To
address these topics, we present the findings compiled from 70 peer-reviewed articles and
several books, following the same strategy and methods used in Section 1. Due to the
intersecting experiences of Indigenous peoples with racial discrimination, we include additional
sources from Native American and post-colonial studies dealing with colonialism, cultural
genocide, and the concept of Indigenous cultural safety. The questions posed below were
framed by the Expert Advisory Committee and are the focus of this next part of the review.

e What is the psychology of racism? How is it embedded in government policy,
structure and processes? How is it perpetuated in organizational culture and
behaviours?

e How do psychological, social, and organizational factors that shape attitudes,
practices, and behaviours harm Indigenous people?

e How can negative values and behaviours, such as racial discrimination, prejudice,
stereotyping, and implicit bias, be acknowledged and eliminated from government
program and service delivery? Finally, are there examples of successful delivery?

3.3.2 Methods, Characteristics and Strategy

This section follows the approach we took in Part One. The main thrust of our literature search
focused on peer-reviewed articles predominately centred on anti-racism and racial
discrimination, cross-cultural studies, and psychology. An additional search in Native American
Studies, political science and psychiatry informs a brief exploration of Indigenous-specific
racism stemming from settler colonialism. Peer-reviewed articles are included as a means of
guality assurance and to ensure compliance with ISC direction; however, this approach can limit
the incorporation of Indigenous voices and viewpoints that are marginalized in academic
publications but are nevertheless of equal validity. Thus, additional grey literature is
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incorporated. As mentioned earlier, Indigenous viewpoints and experiences are critically
important in building a culturally responsive and Indigenous evaluation framework for ISC. We
surface other key elements of the framework in Volume 2 of this series, the "Synthesis Report,"
which focuses on the grey literature. The grey literature includes book chapters and foundation
reports that touch on Indigenous-led or influenced organizational change attempts, with a
specific focus on culture and cultural context. In addition, the Expert Advisory Committee has
guided the framework along with ISC staff and other stakeholders, many of whom are
Indigenous people with a deep understanding and lived experiences in the area of
organizational change.

The literature in this field is extensive, and so an exhaustive review was not possible under the
scope of this report. However, the search was broad and did capture the foundational and
emergent literature. Key databases included open access, EBSCOhost, Academic Search
Complete, Google Scholar, Business Source Complete, and PsycINFO. Search terms included
"racism," "discrimination," anti-racism," "Indigenous-specific racism," "psychology of racism,"
"diversity and equity," and "systemic racism." Most of what we found were studies that seek to
explain the psychology of racism and that underscore the harmful outcomes of racist beliefs
and practices on societies, communities, and organizations. The literature drawn from Native
American Studies, Indigenous Studies, and political science, by contrast, focuses more narrowly
and thus with greater detail on the antecedents driving Indigenous-specific racial
discrimination. Qualitative, quantitative, and mixed-method approaches are used in all articles
and in several books.

After identifying over 70 sources, we closely examined each one to understand the
phenomenon, theoretical orientation, issue and organizational context, rationale, approach,
focus, challenges, and findings. Finally, the studies are summarized, providing a descriptive
basis for identifying patterns, themes, and discoveries that are unique or unusual. The
investigation was guided by an Indigenous conception of research as a relational process based
on lived experience and interpretative pluralism (Chilisa, 2011; Denzin & Lincoln, 2008; Wilson
et al., 2019).

3.3.3 Findings

In the following sections, we elaborate on the key findings on the psychology of racism and on
behaviours that perpetuate harm to minorities, including stereotypes, colour blindness,
microaggressions, and tokenism. We add to this short list the concept of settler colonialism,
which has been a key factor behind the racial discrimination experienced by Indigenous
peoples. . We then explore the literature highlighting successful intervention strategies. Note
that although our exploration of racism in this report is not exhaustive, our review highlights
some of the main psychological phenomena that are described in the literature. Many more
sources, including recent meta studies and the grey literature, include Indigenous experiences.
Owing to considerations of time, this part of the review is limited to 70 articles.
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The Psychology of Racism and Behaviours that Perpetuate Harm

Racism in organizations can and does exist in several different forms. Cultural racism is the
belief that one's cultural traditions or ancestry are superior to others. Institutional racism arises
when an organization implements policies that intentionally or unintentionally disadvantages
specific groups of people, typically minorities. A third form of racism is based on obvious
physical traits, traits interpreted to be racial (Bonilla-Silva & Dietrich, 2011; Carl, 2019; Currie et
al., 2010; Schopflocher, et al., 2012; Emerson & Murphy, 2014; Fulwood, 2015; Krings et al.,
2014; Riccucci, 2022). Although minority rights legislation has been enacted, deeply ingrained
patterns of behaviour and discrimination still exist (Emerson & Murphy, 2014; Harrell et al.,
2003; Offermann et al., 2014; Trawalter, et al., 2020; Wiecek & Hamilton, 2014). Despite
legislated employment equity laws in Canada and attempts at diversity training, minorities
working in organizations are often subjected to negative stereotypes, stricter performance
evaluations, higher levels of inspection of their work and social isolation (Biernat et al.,2010;
Roberts et al., 2014; Wiecek & Hamilton, 2014). Racism exists in all societies. Yet, Indigenous
peoples in Canada experience a form of racism framed under the legislative and administrative
weight of settler colonialism, not to mention the related legacies of white supremacy, the
ideology of capitalism, and heteropatriarchy (Anderson, 2016).

Settler Colonialism

We also briefly introduce the evolving field of settler colonialism studies, which has important
links to Native American and Indigenous studies and is interwoven with the Indigenous
experiences of racism. In Canada, a culture stemming from European colonization and steeped
in Eurocentric beliefs represents the milieu in which many Canadians have been socialized to
see as the right way of being and as the accepted standard of behaviour. Normalization of
white identity, or in its more extreme form, white supremacy, accords important privileges to
non-Indigenous peoples while marginalizing Indigenous and other racialized groups. Layered
over all of this is anti-Indigenous racism stemming from the nation-building project of settler
colonialism, which perpetuates and legitimizes Indigenous removal from land (Barker, 2009;
Anderson, 2016; Regan, 2013; Woolford, 2015).

Psychological Phenomena of Racism

Indigenous peoples are more often exposed to negative stereotypes, colour blindness,
microaggressions, tokenism, and social isolation in organizations than non-minorities (Currie et
al., 2012; Davido et al., 2010; Roberts et al., 2014). These organizational and interpersonal
phenomena often perpetuate a structural inequality supported by a culture of discrimination,
discriminatory human resource management practices, and policies and behaviours that
support power imbalances and marginalization. Organizational cultures, particularly in
government, promote assimilation, are uncomfortable with differences, and provide the excuse
for the adherence to policy or efficiency that perpetuates and normalizes the status quo.
Internal practices rooted in racial discrimination affect interactions with Indigenous peoples.

Microaggressions come in the form of every day, indirect, subtle, minor, and unintentional
'degradations and put-downs' (Butcher & Baker, 2021; Huber et al., 2021; McTernan, 2018;
Steinfeldt et al., 2018). There are three forms of racial microaggressions: micro-insults, micro-
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invalidations, and micro-assaults. These racial microaggressions maintain and perpetuate racial
inequalities in organizations. Comments, expressions, and behaviours directed toward
members of non-dominant groups are demonstrations of dominant cultural mindsets,
stereotypes, and biases. These behaviours are troublesome for those on the receiving end and
may lead to shame, anger, sadness, frustration, or resentment (Bombay et al., 2010; Kaspar,
2014; Houshmand et al., 2019). This emotional burden may lead to decreased individual and
team performance and support an organizational climate that perpetuates discrimination
(Houshmand et al., 2019; Huber et al., 2021; McTernan, 2018, Nadal et al., 2016; Steinfeldt et
al., 2018).

Organizational Factors Perpetuating Racism and Discrimination

Many Indigenous peoples are subject to tokenism, the practice of making symbolic efforts to
signal to others that a member of a minority population is accepted, and thus to create the
appearance of diversity, equality, and equity. (Pidgeon et al., 2014). In the workplace, tokenized
employees tend to be the lone representatives of their group and are highly burdened by being
the resident "expert" in their culture, despite cultures having great diversity within themselves.
Furthermore, they are often criticized for being disconnected from their own culture and are
therefore delegitimized. Both types of tokenism have negative emotional, physical, and
intellectual implications for the tokenized person. Furthermore, organizational factors, such as
racism, implicit bias, lack of cultural competence, the reluctance to innovate, hierarchical
structures that dictate decision-making and communications, risk-averse practice norms, and
other factors add to the weight that Indigenous peoples bear when attempting to actively
represent community interests, which also leads to lower engagement and greater emotional
distress. In addition, organizations accept and participate in cultural traditions that celebrate
the triumph over Indigenous populations (holidays, events, ceremonies) (Beeghly & Madva,
2020; Bombay et al., 2010; Kaspar, 2014; Rousseau, 2014; Trawalter et al., 2020). Some of these
might include:

e Thanksgiving (Canada, October; USA, November).

e Queen Victoria Day (Canada, May).

e Columbus Day (USA and elsewhere in the Americas, October)
e Independence Day (USA, July).

Another pertinent consideration here is the theoretical concept of goal displacement, which
has been shown to apply in government agencies and services (Bengtsson, 2003; Elliott &
States, 1979; Jentoft et al., 2011; Resh & Marvel, 2012). For example, within any bureaucracy
rules are created and applied to help the organization achieve its goals. But adherence to such
rules naturally implies that organization members will be judged or held accountable for such
adherence. Under such conditions, adherence to the rules can become the only operative
organizational goal, and the original organizational goal may become lost in the drive to
adherence. In the present case, adherence to rules for funding applications and reporting
commitments may supersede the program or service goal of addressing the needs of
Indigenous children and families.

72

Faculté des sciences sociales et Faculté d'éducation
Faculty of Social Sciences and Faculty of Education

Centre de recherche sur les services éducatifs et communautaires (CRSEC)
Centre for Research on Educational and Community Services (CRECS)



M
—_

uOttawa

The deficit attitudes that align with these psychological, social, and organizational phenomena
target ethnic minorities, including Indigenous peoples in institutional settings. These attitudes
perpetuate an ideology of cultural inferiority common among oppressed people, and do not
support positive outcomes (Emerson & Murphy, 2014; Pirbhai-lllich, 2010). Racism must be
challenged at systemic levels (Lopes & Thomas, 2006; Walter et al., 2017).

Our collection of articles centred on the psychology of racism provides insight into the
guestions posed above. The literature suggests a need to direct efforts to intervene in
discrimination and racism at three levels: societal, organizational, and individual. Conflict across
North America between racialized groups presents overwhelming evidence that the racially
patterned structures of society shape behaviours and patterns of action (Richeson, 2018).
Organizations developed within this social context reflect the same patterns, engendering
psychological processes that entrench, justify, and reproduce the discrimination and racism
(Beeghly & Madva, 2020; Butcher & Baker, 2021; Richeson, 2018; Trawalter, 2014).

Beyond the psychology of racism, other social and behavioural phenomena contribute to the
systemic inertia that impedes efforts to combat discrimination. Organisational culture
reproduces behaviour and reflects the organizational leadership, vision, mission, values, beliefs,
and expectations; organizational methods, policies, and processes; performance management
systems linked to management and hierarchy, as well as to authority and codes of conduct,
ethics, and communication practises (CASO, 2020). As ISC transforms its culture in collaboration
with Indigenous People, it may gain considerable insight into what is wrong with the status quo,
let alone a deeper understanding of the positive organizational behaviours that can alter it
(Dubbink, 2019, Lutgen-Sandvik, 2017).

Moral courage is one such positive organizational behaviour. Moral courage is the courage to
act for moral reasons even at the risk of adverse personal and professional consequences. The
concept originated about 150 years ago (Gertrude & Bustill, 1872) but recently has been taken
up by professions such as nursing (Numminen, et al., 2016) and engineering (Vesilind, 2006)
and has been integrated into discourse on human resource development (Brooks & Edwards
2009) and organization studies and business ethics (May et al. 2014).

To reiterate the main thrust of the literature reviewed in this section, racism should not be
approached from a single vantage point. Education aimed at individuals, such as cross-cultural
awareness training and strategic interventions in policies and processes, are not sufficient on
their own. The principal emphasis should be on approaches to change that seek to eliminate
behaviours across these three connected domains in order to address the specific Indigenous
concerns stemming from settler colonialism in Canada.

Successful Interventions to Counter Negative Behaviours

There is no single intervention to remedy racial discrimination in society, in organizations, or in
individuals. Racism occurs in every society. Yet, Indigenous peoples in Canada experience a
specific form of racism framed by settler colonialism, but also connected to white supremacy,
the ideology of capitalism, and heteropatriarchy (Cox, 2017; Snelgrove et al.,2015; Woolford,
(2015). The following section summarize several successful interventions. Particular attention
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will be paid to understanding the scaffolding of beliefs and behaviours that structure racial
discrimination, specifically as regards Indigenous peoples.

Dismantling Settler Colonialism

In framing general approaches to counter racism, as well as more specific interventions in
organizations, we must interrogate the learned behaviours and traditional mindsets stemming
from colonization. For example, the term “decolonization” is used in the literature to describe
repatriation of Indigenous peoples to restore well-being and create equality"” Yet the term is
problematic. First, it assuages settler guilt since it demands no real action in dismantling racist
attitudes, structures and behaviours. Second, it overlooks the theft of Indigenous land and
resources upon which the entire colonial enterprise was based. If we shift from
“decolonization” to "settler decolonization in Canada" we will begin to see the unique
conceptual, psychological, and administrative architecture that has supported, and that
continues to support, anti-Indigenous racism in Canada (Barker, 2009; Glen, 2015; Logan,2015;
Switlo, 2015).

Confronting Organizational Processes

Critical Race Theory (CRT) provides one framework to conceptualize distinct yet connected
domains of racism. It adopts a race-conscious approach to expose and better grasp institutional
and structural racism prevalent in society to foster and realize social justice. CRT proposes that
political, legal, and economic systems are intrinsically racist, and that whites have constructed
race to promote their interests at the expense of non-white people (Riccucci, 2022). A serious
desire to achieve social equity and justice needs to address racism directly at three intersecting
levels, macro (social), meso (organizational) micro (individual behaviours). Ray's (2019) idea
that racialized organizations provide “a useful theory for public organization" draws heavily on
CRT, as the subfields of race and organization are cross integrated. However, the focus here is
on racism inorganizations, and the question is how organizations can confront and overcome it.
More specifically concerning public administration, the focus is on how organizations are
affected by both macro-level policies and politics (e.g., the government) and behaviours of
individuals (e.g., workers) (Portillo & Humphry, 2018; Ray, 2019; Riccucci, 2022;Sung, et
al.,2019; Swan, 2017; Taylor, 2017).

Another issue that public institutions must consider is that many Indigenous peoples have
limited trust in government and in mainstream organizations, a lack of trust stemming from
historical injustice and inaction. Trust, as mentioned earlier in this report, is a crucial
component of social capital intertwined with strengthening bonds and networks and removing
barriers. However, trust can be compromised in many ways, and mistrust can feed cultural
stereotypes. Building and re-building trust with Indigenous peoples is a great challenge faced by
ISC. Indigenous peoples see not only numerous administrative wrongs but also an extensive
legacy of historical wrongs. Yet, there are likely successful examples that can be drawn on. As
ISC senior managers have indicated, the willingness to shift the organizational culture can draw
on successful interactions with Indigenous peoples thus far.

Cultural Safety and Competence
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Intercultural competence training at the micro-level — again, this is just one aspect of a
comprehensive approach — is meant to influence and promote antiracist behaviours in
individuals in organizations. However, the co-construction of intercultural competence models
is necessary to developing and sustaining intercultural competence (C6té et al., 2022;
Gregersen-Hermans, 2014). These models focus not on the individual but on the broader social,
cultural, economic, and psychological structures that serve as sources of injustice and that
promote common individual biases that become the pillars of discriminatory and racist thinking
(Lopes & Thomas, 2006; Salter et al., 2017). Moving beyond cultural competence, it is
important that we reflect on the need to understand "culturally safe" behaviours when working
with Indigenous peoples (Anderson, 2016).

Culturally safe service and program delivery are critical in enhancing personal empowerment,
promoting more effective and meaningful engagement with Indigenous peoples and more
support for the goal of self-determination. The term "cultural safety" is a phrase originally
issued by Maori nurses in New Zealand. It translates as "no assault on a person's identity"
(Wylie et al., 2021). Cultural safety training is an iterative process that requires a good deal of
learning time yet has the potential to alter the attitudes and behaviours of those providing
programs or services to Indigenous peoples (Josewski, 2012; Kurtz et al.,2018; Wylie et al.,
2021).

A required competency for culturally safe interactions is trust. Standard work practices and
policies have failed to support Indigenous ways of living and working, to consider linguistic
diversity, and to develop culturally appropriate policies. Even more significantly, biased views
and low expectations of Indigenous workers contribute to the difficulty in building trust (Agocs
& Jain, 2001; Bombay et al., 2010; Cheng et al., 2012; Chua, 2013; Green, 2013; Halleh & Ida,
n.d; Tunstall, 2014). There may be lessons to draw on from health care service delivery in
Canada. Cultural competence, cultural safety, and the efforts to provide better working
environments for Indigenous people as well as better service to patients in health care are
multi-faceted individual (micro), organizational (meso), and broader community policies
(macro) and are becoming an expected step in creating culturally safe and culturally adapted
responses (Cote, 2013). Experiences can also be drawn from educational institutions, which
have been grappling for years with how to serve Indigenous learners better and respond to the
growing diversity of internationalization (Phillips-Beck et al., 2020).

As we understand from the literature, the psychology of racism is embedded in three levels of
our internal and external worlds: personal, organizational, and societal. All human beings differ
in their orientation towards "others." We are more apt to trust those like us, who conform to
our worldview of how things should be. Building trust will require those with power to reflect
on and examine their own perceptions of others. National, organizational, and community
culture reinforce the norms of acceptable behaviour. These norms then get wrapped up in
organizational design, policy, legislation, and other mechanisms that guide and control how we
live and work with each other. For many, this can be detrimental. Canada recognizes the need
to shift towards a new cultural paradigm, and ISC is well-positioned to tackle challenges at
these three levels. At a micro level, personal shifts in attitudes will come with awareness,
education, reflection, and training that expound Indigenous experiences — much of which is
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already taking place in government organizations. At an organizational level, policies, and
procedures, which are often overlooked, require revision to shift the line of reasoning and
action away from marginalizing those who are different. ISC faces a challenge in connecting the
Department with the wider systems with which it is integrated. Organizational change is
imperative across departments and levels of government. Implications from this area of review,
which will assist in the development of a collaborative framework, will be presented at the end
of Part Four in this report.

3.3.4 Summary

This section of the report has examined the psychology of racism, including stereotypes, colour
blindness, microaggressions, and tokenism. It has also briefly explored the concept of settler
colonialism as a driver of racial discrimination and has highlighted some successful
interventions. The review described some of the most common psychological reactions that
are reported in the literature. Settler colonialism is an evolving field of study that is tightly
interwoven with Indigenous experiences of racism in Canada. Ours is a culture borne from
European colonization and loaded with ingrained Eurocentric beliefs and norms that purport to
establish the right way of being and the standard of conduct. Normalization of White identity is
the dominant orientation.

Internal organizational practice rooted in racial discrimination lends itself to interactions with
the external environment and organizational and individual interactions with Indigenous (and
other minority racial groups) public. Racism and its associated behaviours occur across
societies, but Indigenous peoples in Canada experience specific racism framed by settler
colonialism, white supremacy, and cultural genocide. To counter racism and any interventions
in organizations that specifically serve Indigenous peoples in Canada, it is important to focus on
dismantling the objectives and learned behaviours stemming from colonization. Critical race
theory argues that political, legal, and economic systems are intrinsically racist, and that
whites have constructed race to promote their interests at the expense of non-white people.
Ray's (2019) idea of "racialized organizations" is a useful perspective for public organizations, as
it focuses on organizations and how they are affected by macro-level policies and politics and
micro-level behaviours of individuals. Trust, as mentioned earlier in this report, is a crucial
component of social capital, but confirmation bias can cloud trust. ISC is facing a challenge in
building and re-building trust with Indigenous peoples, but there are successful examples that
can be drawn on.

The psychology of racism is embedded in three levels of our internal and external worlds:
personal, organizational, and societal. Canada recognizes the need to shift culture and ISC is
well-positioned to tackle challenges at these three levels. Personal shifts in attitudes will come
with awareness, education, reflections, and training, while organizational meso-level policies
and procedures need attention to shift the line of reasoning and action that continue to
marginalize those who are Indigenous.

76

Faculté des sciences sociales et Faculté d'éducation
Faculty of Social Sciences and Faculty of Education

Centre de recherche sur les services éducatifs et communautaires (CRSEC)
Centre for Research on Educational and Community Services (CRECS)



M
—_

uOttawa

3.4 A Review of Systems Theory in Evaluation

3.4.1 Introduction

The impossibility of things staying as they are gives birth to the possibility of change (Westley et
al., 2006, p. 24)

A systems orientation provides insight into relationships among system elements, perspectives,
dynamics, underlying patterns, and structures. The emphasis is on a holistic view of the
organizational context, considering interconnections among policies, infrastructure, norms of
social practice, social and political structures, technical systems, relationships, and so forth, all
of which can foster or constrain an evaluation. Systems theory in combination with culturally
responsive practice can provide a comprehensive relational view of the context in which the
organization is embedded. Two key questions guided this review:

e What is the relationship between systems theory in evaluation and culturally
responsive/Indigenous approaches? Where is the intersection?

e How is a systems theory perspective integrated into culturally responsive/Indigenous
approaches to evaluation?

3.4.2 Method

This section synthesizes literature from systems theory and evaluation as well as literature from
systems thinking and race. We searched multiple databases, keeping a strict focus on the
intersection and integration of systems theory with both culturally responsive approaches to
evaluation and race effecting a unified synthesis of both literatures. We searched multiple
databases (e.g., ProQuest Central, PsychARTICLES, PubMed, Medline) and evaluation journals
for relevant literature related specifically to the context of evaluation.

Description of selected studies

As noted, we identified a total of 62 articles in the literature between 2000 and 2022, all
conducted in indigenous contexts. The vast majority (72%) were published in the last 10 years,
with 44% published in the last five years. Program contexts ranged across our sample of
studies, including health (n=17), child/youth (n=9), education (n=9), parenting/family (n=6),
mental/health (n=5), community development (n=5), substance use (n=4), law/community
safety (n=4), agriculture/ecology (n=2), and sports (n=1). The studies were distributed across
five countries: the United States accounted for 36% of the studies, Australia for 25%, New
Zealand for 21%, Canada for 16%, and Finland for 2%.

3.4.3 Findings

In this section we focus on the intersection between systems theory approaches in evaluation
and culturally responsive and Indigenous approaches to evaluation. We begin with a description
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of systems theory in evaluation, followed by an analysis of its relationship with CRE and
Indigenous approaches.

Systems Theory and CRE/Indigenous Approaches

Systems theory is a transdisciplinary concept. While there is no standard definition of systems
theory (Reynolds & Holwell, 2010), there are common, agreed-upon concepts, such as
relationships, interconnections, structures, behaviours, complexity, perspectives, and
boundaries (Meadows, 2008). Systems can be stand-alone, or nested within other systems.
Over the past forty years, evaluation scholars have increasingly been drawn to systems theory
for its concepts, principles, and methodologies to better understand the complexity of social
interventions. (Gates, 2016; Hawe et al., 2009; Reynolds, 2014; Stern et al., 2012). While there
are challenges associated with the merging of systems theory and evaluation, especially given
the multitude of definitions and applications within systems theory (Gates, 2017), it also has
tremendous value as a lens through which to understand the complexity of our current
contexts of practice, not to mention recent innovations in evaluation. In the evaluation field,
the ‘Systems in Evaluation,” Topical Interest Group of the American Evaluation Association
spent over two years studying systems theory and its implications for evaluation, finally
focusing on core systems elements: interrelationships, perspectives, and boundaries (SETIG,
2018).

Interrelationships refers to the connection between factors that could influence what is being
evaluated (the evaluand) and the evaluation itself. The focus is on interrelationships that are
both within and beyond the boundaries of the system, bringing attention to the
interrelationships and institutional relations among the diversity of participants involved in the
evaluation.

Perspectives refers to the diversity of viewpoints, values and power dynamics involved in the
evaluation. Focusing on the diversity of perspectives enables an understanding of the
underlying assumptions upon which social systems are constructed (Thomas & Parsons, 2016).

Boundaries define what is included or excluded in an evaluation, as well as what could influence
what is being evaluated (and the evaluation itself), with a particular focus on the structural
arrangements and histories that shape institutional dynamics (Stave & Hopper, 2007).

Conceptualized as a framework, these three concepts become interrelated parts of a systems
view:

Firstly, a framework for understanding complex interrelationships and interdependencies;
secondly, a framework for practice when engaging with different perspectives; and thirdly, a
composite framework for responsibility [and reflection] in dealing ethically [and politically] with
inevitable limitations on being holistically ‘universe’ and pluralistically ‘multiverse’ (Reynolds,
2008).

While these three concepts are not new to evaluation, they can serve to bring focus to
understanding interrelationships, engaging with multiple perspectives and viewpoints, and
reflecting on boundary influences (Reynolds, Gates, Hummelbrunner, Marra & Williams, 2016),
which taken together can shift the evaluation to a more reflective, critical, learning-focused and
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less linear perspective. Ultimately, a systems approach provides a more context-sensitive
evaluation that includes broad interconnections between social, historic, political social and
cultural influences and boundaries, all of which is consistent with a culturally responsive
orientation.

A key strand of systems theory, or more accurately of the critical systems theory developed by
Ulrich (1983; 2003), is critical systems heuristics (CSH), a critically reflective approach to
systems theory that emphasizes the normative aspects of evaluation, as evaluators critically
reflect upon the values and assumptions that influence practice (Gates, 2018; Ulrich, 2012).
Critical systems heuristics (CSH), grounded in pragmatics and systems thinking, has been
adapted across a range of program and organizational contexts and used to generate dialogue
(called a “boundary critique”) about the ‘boundaries’ that define and delimit our
understanding, and to promote mutual understanding and reflective practice (Ulrich &
Reynolds, 2010). While the literature describes CSH as a series of steps to encourage deep
reflection and dialogue about the boundaries that define our own and others’ thinking, Ulrich
(2005) points out that it should be considered a reflective attitude rather than a predefined
technigue. CSH and systems thinking have been applied in public health, community
psychology, and international development settings as a way to shift and potentially transform
how these fields are conceptualized and practiced. In evaluation it has been used for problem
solving, envisioning change, designing interventions, implementing interventions, and
conducting evaluation (Gates, 2016). As Patton (2015) has recently pointed out, systems
thinking offers distinct and important alternatives for thinking about evaluation, especially in
terms of understanding interconnections and interrelationships among entities and
apprehending the multi-textual dynamics of program contexts.

From an organizational perspective, CSH provides the potential to engage stakeholders in a
form of ‘deliberative dialogue’ that encourages critical reflection about the ‘boundary
judgments’ that define, frame and constrain personal narratives, perspectives and worldviews.
Boundary judgements encompass and combine a mix of facts and values, and thereby condition
the parameters and contours of our thinking. As Schwandt (2018) clarifies:

Making boundary judgments is an essential aspect of individual and collective
sensemaking...from our personal and social perspectives we decide what facts and
values are (and are not) relevant for an inquiry into the merit (worth, importance,
significance, etc.) of any given policy, project, program, strategy, practice, and so on
(p.131).

Engaging stakeholders in a ‘boundary critique’, a collective dialogue, encourages self-reflection
and a greater awareness and understanding about our own (and others) boundary assumptions
and values, and promotes mutual understanding and appreciation of differences. As Ulrich
(2000) has explained, CSH is intended to broaden or widen the field of discussion, to make
transparent the values that define our personal choices (and potentially limit our actions), and
to instill a spirit of self-reflective practice. By encouraging self-reflection, we become better
able to appreciate our own boundaries and assumptions, as well as those of others. Thus,
according to Ulrich, the root metaphor for CSH is “boundary expansion” (p. 248).
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While CSH may be somewhat contentious in challenging evaluation and program contexts,
especially ones where there are obvious and intractable power differences, it does offer the
potential for providing a framework to engender mutual understanding across stakeholder
groups. With CSH, boundary critiques can help surface the boundary judgments that frame our
personal perspectives and worldviews, and that ultimately shape our understanding of
collaboration, relationships, program contexts, inclusion and exclusion, program quality,
etcetera. CSH, through the practice of boundary critique, encourages a collective dialogue
designed to surface those underlying, usually implicit judgments that we all hold, and that
shape and inform our understanding of practice. This critical reflection about values and valuing
in evaluation is of particular relevance to cultural responsiveness, as it provides a reframing of
the context and the evaluation, the selection of criteria for judging the merit, worth or
significance of the evaluand (that which is being evaluated), and the role of evaluators and
stakeholders in the evaluation process (Gates, 2018).

Much of evaluation theory and practice has been developed for program-related interventions
(Patton, 2001), with little regard for the complexity of unique policy contexts or for the
evaluation of complex organizational change or system-wide initiatives (Reynolds et al., 2012).
Increasingly, however, evaluators are turning to approaches that acknowledge the dynamic
complexity and interconnectedness of interventions and their social systems (Moore, Parsons,
& Jessup, 2019), which Parsons, Jessup, and Moore (2017) define as “composed of massively
entangled structures [that] involve interconnected families; hierarchical, bureaucratic
organizations; and networks of small formal and informal groups” (p. 13). These complex social
systems, which challenge more mechanistic approaches to evaluation, are increasingly being
evaluated through a blend of culturally responsive, Indigenous, community-based, or
developmental approaches to evaluation. There are natural synergies between these
approaches (Casillas & Trochim, 2015; Thomas & Parsons, 2016) that (i) enable a more
thorough understanding of the sociocultural, historical, political, and organizational context, (ii)
explore factors beyond organizational boundaries, (iii) privilege the multiplicity of relationships
(between people, programs, systems), and (iv) embrace the diversity of perspectives and
people.

Anthony Giddens’ (1991) concept of “structuration” further nuances the framing and ultimate
integration of individual action, behaviour, values, structure and system. For Giddens, individual
agency is not separate from social structure, as together they are coproduced through
interaction and social action (Cohen, 2000). This interface between the individual and structure
is called “structuration.” This “duality of structure,” what is essentially a mutually informing
dynamic, provides a perspective of individuals as playing an active role in shaping social life, as
what Seidman (2013) defines as “knowledgeable, reflexive and skillful agents” (p. 143). It is the
continuous interaction between individual and structure that characterizes social action.

Given the potential for systems and structuration theories to address the complexity of
evaluation contexts, we now see the merging of systems/structuration theory with culturally
responsive evaluation practice in Indigenous communities (see Apgar, Argumedo & Allen, 2009;
Bowman, 2019; Bowman, 2020; Hudson, 2017), as they provide a reframing and a repositioning
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of cultural context that is better attuned to the underlying systemic and institutional factors
that define the Indigenous landscape.

3.4.4 Summary: Integrating systems perspectives and CRE and
Indigenous Approaches

As noted above, a systems orientation shifts the evaluation perspective from a linear, more
mechanistic approach, to one that is inclusive of sociocultural, political and historical legacies
that influence and shape the local evaluation context (Powell, 2011; Powell, 2013; Powell,
Cagampang, & Bundalli, 2011).

In Table 3.4.1 we summarize synergies between Indigenous and systems perspectives. The
intersection between systems thinking and culturally responsive/Indigenous practice builds
upon an Indigenous worldview that is holistic, interconnected, complex, and relational (Aggar
et al., 2009; Kirwan Institute for the Study of Race and Ethnicity, 2008), providing an
understanding of systems-level institutional processes and practices that include both the
broader whole as well as its constituent parts. As such, there are natural synergies between
systems thinking and a culturally responsive/Indigenous approach to evaluation.

In Indigenous evaluation, understanding context is considered essential to understanding both
systems theory and Indigenous/CRE approaches, where the influence on local community
experiences is multi-layered and must therefore be broadly understood. A collaborative
approach to knowledge co-creation highlights the interrelational component of both systems
theory and Indigenous/CRE, with a focus on trust transparency, dialogue, and collaboration.

3.5 A Review of Culturally Responsive/Indigenous
Approaches to Evaluation

3.5.1 Introduction

Indigenous methodologies permit and enable Indigenous researchers to be who they are while
they are actively engaged in research. such methodologies not only create new knowledge but
transform who researchers are and how they see themselves (Weber-Pillwax, cited in Hart,
2007, p.78).

Culture is intricately etched into the fabric of evaluation, from the questions we ask, the
methods we use to collect data, the participants we engage, the perspectives and voices we
include or exclude, and the methodologies we privilege. This review is focuses on self-
determination and decolonization aimed decolonizing not only methodologies but also at
Indigenous lives (Cram, 2118; Smith, 2012). As LaFrance and Nichols (2009) write, “evaluation
must be responsive to the history, needs, and dreams of the people participating in and being
affected by the program being evaluated” (p. 9). The knowledge and perspectives evaluators
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have about history, colonization, intergenerational trauma, and racism, for example, influence
the lens they bring to their evaluation (Grover, 2010).

Table 3.4-1 A summary of key synergies between an Indigenous/CRE approach to evaluation
and systems theory

Synergies

Indigenous/CRE

Systems Theory

Context connected to
larger sociopolitical
and cultural system
that influences the
local setting in myriad
ways

Cultural Context

emphasis on holistic approach to
understanding

connection to context and sense of place

context shaped by external/historical factors
(e.g., colonial policies, practices, discourses)

multiple levels of influence in an evaluation

Boundaries

communities/evaluation site considered multi-
layered (micro, meso, macro)

project (and stakeholders) explicitly positioned
within the sociocultural, historical, political and
organizational context

knowledge of historical legacy at multi-levels
(individual, institutional, societal) over time

highlight structural analysis of political,
historical, cultural aspects that maintain status
quo

Relationships
considered essential
for collaborative
approaches to
knowledge
construction

Relational View

interconnections and relationships
paramount

importance of co-construction of knowledge

focus on building a culture of understanding,
openness, transparency, trust, and respect

active collaborative process
between/among all stakeholders

Interrelationships

complexity of inter/relationships among
people, context, systems

empbhasis on relationships, dialogue and
collaboration

focus on who benefits (and how), and who
does not, from particular policies, practices,
processes

Active inclusion of
multiple perspectives
essential to capture
diversity of participant
experiences

Responsiveness

recognition of multiple realities and
perspectives and inclusion of all relevant
voices

value diversity and embrace multiple
perspectives and worldviews

acknowledge dimension of power/privilege

Perspectives

understanding interrelationships and
connections among people, structures, etc.
considered essential

ongoing engagement with multiple
perspectives

legitimacy of evaluation hinges on
understanding of values, power/control and
expertise

This lens needs to be multilayered and ecological, with the understanding that all relations are
connected by a “hierarchy of social forces” (Guzman, 2003) that interweave and shape the
evaluation process. There are multiple spatial and temporal dynamics at play in the evaluation

process. As Massey (1993) has argued,

e

space’ is created out of the vast intricacies, the

incredible complexities, of the interlocking and non-inter-locking, and the network of relations

82

Faculté des sciences sociales et Faculté d'éducation
Faculty of Social Sciences and Faculty of Education

Centre de recherche sur les services éducatifs et communautaires (CRSEC)

Centre for Research on Educational and Community Services (CRECS)



M
—_

uOttawa

at every scale” (p. 161). Understanding the cultural context of the program and community
shifts the evaluator’s gaze from the local to the global, from knowledge and understanding a
community’s needs, priorities and aspirations to a dynamic layering of the many interconnected
influences that continue to shape the history, culture, sociology and politics of the local
context.

The incompatibility of Western evaluation approaches with Indigenous contexts is a reoccurring
theme throughout much of the literature. Indigenous evaluation requires what Cram, Pipi and
Paipa (2018) call “thinking outside of the Western evaluation ‘square” to reimagine an
Indigenous space that works for Indigenous peoples. The following review aims to look across
the culturally responsive/Indigenous literature in evaluation. Past program evaluations and
practices that may be most familiar to evaluators have not fully supported cross-cultural or
Indigenous realities, resulting in ongoing adverse outcomes and implications (Frierson et al.,
2002; Lee, 2007). Consideration is given to how the framework will inform an approach to
evaluation that draws on Indigenous priorities, privileges Indigenous concerns and reflects
Indigenous ontologies.

1. What does Indigenous evaluation look like in practice? What are the key
characteristics?

2. How are methodologies/methods culturally adapted to respect Indigenous
approaches?

3. From a cross-cultural perspective, how is collaboration/partnership conceptualized?
How are differences addressed? How are power differences acknowledged and
addressed?

4. How are issues/findings of systemic racism/institutional racism addressed in the
evaluation literature?

5. How are cosmological characteristics represented in the literature?

6. What aspects of the evaluation are strength-based (e.g., focused on resilience,
creativity, innovation)?

3.5.2 Method

This literature review includes the review and synthesis of 62 peer-reviewed empirical studies
of evaluation in Indigenous contexts. The review is focused on key characteristics of practice,
the cultural adaptation of methods and methodologies, cross-cultural implications, and the
cosmological characteristics of evaluation practice.

Selection of studies

We searched multiple databases (e.g., ProQuest Central, PsychARTICLES, PubMed, Medline)
and evaluation journals for evaluation studies in Indigenous contexts written between 2000 and
2022.To be included in the review, articles had to be empirical studies of evaluation specifically
related to Indigenous programs. We located a total of 62 studies using this selection approach.
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Description of selected studies

The vast majority (72%) of these studies were published in the last 10 years, with 44%
published in the last five years (including 2022, which so far has only featured one study).
Program contexts ranged across our sample of studies, including health (n=17), child/youth (n=
9), education (n=9), parenting/family (n=6), mental/health (n=5), community development
(n=5), substance use (n=4), law/community safety (n=4), agriculture/ecology (n=2), and sports
(n=1). The studies were distributed across five countries: the United States accounted 36% of
the studies, Australia for 25%, New Zealand for 21%, Canada for 16%, and Finland for 2%.
Appendix A provides a review table that summarizes the 62 selected studies.

3.5.3 Indigenous Evaluation Practice: Key Findings from the
Literature

In what follows, we synthesize key findings from the literature, focusing on crucial
characteristics of evaluation practice, including the adaptation of methodologies and methods,
across Indigenous community and program contexts in Canada, the United States, Australia and
New Zealand.

Indigenous contexts, program communities, regions and histories are unique, and so there is no
one-size-fits-all approach to Indigenous evaluation. As Cram, Pipi and Paipa (2018) note,
Indigenous evaluators are in “discovery mode”, trying different evaluation approaches with
specific Indigenous populations. Despite the variation across contexts, we can identify key
principles that characterize sound Indigenous evaluation practices:

e broad ecological focus

e |ocal parameters of evaluation practice

e community ownership and local control

e foundational nature of relationships

e knowledge co-construction through collaboration
e culturally relevant measures

e cultural adaptation of inquiry methodologies

e evaluation capacity building

Broad ecological focus

The conceptualization of context, of the parameters and dimensions considered relevant within
an evaluation, varies across types of evaluation, and fundamentally differentiates evaluation
approaches (Mathison, 2005). This point is particularly salient in Indigenous evaluation, as the
context itself becomes the site of confluence where history, culture, community, and programs
interconnect. Bronfenbrenner’s (1979) renowned ecological model, composed of concentric
circles depicting different layers of context, provides a sense of the interconnectivity and depth
of this cultural space. In Indigenous contexts, evaluators look at the evaluation not as a fixed
process in time and space, but as a set of relations connected to larger sociopolitical systems
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that act on and influence the community in myriad historical, political and cultural ways,
reflecting what Guzman (2003) might refer to as a “hierarchy of social forces” (p. 174).

From this perspective, a number of studies note the need to acknowledge that Indigenous
contexts are still largely dominated by colonial discourses, politics, and power (Calvino, 2013),
requiring the repositioning of evaluation within a broader self-determination or decolonization
context (Berends & Roberts, 2003; Blanchet-Cohen, Geoffroy & Hoyos, 2018; Carlson, Moewaka
Barnes & McCreanor, 2017; Masters Awatere & Nikora, 2017; Thurman, Allen & Deters, 2004),
that also influences the lens evaluators bring to their practice (Grover, 2010). This has led
Bligneault, Haswell and Jackson Pulver (2016) to acknowledge the Stolen Generations of
Aboriginal Australians as a determinant of young people’s well-being and mental health,
recognizing the need to address these issues at the individual, cultural and community levels.
Others (see Thomas & Bellefeuille, 2006; Thurman et al., 2004; Willging et al., 2006) observe
that evaluators will be successful to the degree that their work fosters rather than hinders tribal
self-determination and sovereignty. Evaluators need to recognize that they work within the
context of a history of research that has not served Indigenous communities well at all.
Evaluation credibility itself must therefore be earned; it cannot be taken for granted. This has
led Letiecq and Bailey (2004) to privilege relationship building. As they state, “the historical
injustices experienced by tribal communities and the misuse of tribal knowledge requires
constant dialogue and frequent meetings to ensure cross cultural understanding and
appropriateness (p. 354). As Martinez et al., (2018) conclude, acknowledging the impact of
intergenerational trauma, supporting tribal sovereignty, and telling an indigenous story of
practice development are critical elements of good evaluation practice in tribal communities.

Local parameters of evaluation practice

While a number of the studies did articulate a broad, interconnected understanding of the
evaluation context, an equally important consideration was the need to firmly ground the
evaluation within the cultural context of the evaluation and local program setting, what Carlson
et al. (2017) refer to as a “community-centered approach” (p. 4). The literature clearly indicates
that Indigenous communities must be given the opportunity to decide the research priorities
for their communities, set research agendas, and define critical areas of inquiry (Howard, 2017;
Thomas & Bellefeuille, 2006). In the context of Indigenous communities, local means that data
collection methods and solutions are tailored to reflect the unique structures, services and
programs of a particular community (Brussoni et al., 2012; Thurman et al., 2004). Fisher and
Ball (2002) stress the need for even pan-tribal programs to be re-made for local Indigenous
contexts so that they are “based on the values and traditions of the participating tribe” (p. 238).
This vision looks inwards, and touches the tribe’s own development (LaFrance, 2004) in relation
to social structures, human systems, relationships and culture of the local community (Fisher &
Ball, 2004).

As “culturally bounded communities” (LaFrance, 2004), Indigenous communities are unique,
and thus need to be able to build culturally specific and locally meaningful constructs (Caldwell
et al., 2005; Running Wolfe et al., 2002), to use local languages, and to create measures
connected to the local community (Fisher & Ball, 2004). A number of the studies also
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underscored the fact that consideration must also be given to tribal, cultural and linguistic
differences between communities (Letiecq & Bailey, 2004; Caldwell et al., 2005; Willging et al.,
2006). Reflecting upon an evaluation conducted in eight different Aboriginal communities,
Running Wolf et al. (2002) noted that not only do community needs differ from one to the
other, but communities also interpret and enact culture differently as well, all of which, as
Weaver (1999) pointed out, makes it extremely difficult to generalize findings from one
community to the other. For a number of studies (see Grey, Putt, Baxter & Sutton, 2015;
Running Wolfe et al., 2002), this point is particularly salient, as they note the importance of
meaningful local engagement in co-creating outcomes for locally designed strategies. Such
contextual knowledge is thus related to the development and growth of its community of origin
(Carlson et al., 2017; Richmond et al., 2008); a focus on the local means the creation of
knowledge developed within the context of the evaluation for and by local people (Thurman et
al., 2004).

Community ownership and local control

For a number of the studies, active inclusion of community members in the design of local
strategies enabled the community to have local control and ownership over the process of
evaluation, the data collected, and the analysis and construction of findings (see Barnes, 2000;
Chesterton, 2003; Clarke et al., 2021; Peter, 2003; Robertson et al., 2004). Bowman et al.,
(2015) state, “evaluators can empower Indigenous communities and individuals through
evaluation by honoring traditional knowledge, making evaluation useful to community needs,
and by respecting Indigenous ownership of evaluation data” (p.18). For some, tribal control
enabled local evaluators to use the evaluation to support activism and nation building
(Robertson et al., 2004), ensured that evaluation was based on local needs and not merely the
needs of the funder (Bowman et al., 2015), supported community ownership of the data
(Chesterton, 2003), set the stage for activism and nation building (Robertson et al., 2004),
promoted self-determination ((Thurman et al., 2004), and ensured long terms improvements
and program sustainability (Rowley et al., 2000). In their work with Skolt Sami fisherman,
Mustonen & Feodoroff and fisherman (2018) state that the focus on local concerns and the
development of local leadership demonstrates that “if communities are the main driving force,
science-relevant local observations can stimulate Indigenous culture, land use, and practices
and can lead to ecological restoration. In turn, this can build local resilience to threats such as
climate change” (p. 38). As Jordan et al., (2009) state, such program evaluations are invariably
“an integral part of an ongoing governance process that is deeply connected to asserting the
primacy of [Indigenous] culture within a political process of self-determination” (p. 74).

Community ownership of an evaluation can also be facilitated by community members being
involved in report drafting and codeveloping or reviewing draft recommendations (Berends &
Roberts, 2003). Presenting evaluation findings back to a community can also support this, and
local researchers may be well placed to do this as a report back demonstrates not only that the
evaluation has taken a community’s views seriously (Sutton et al., 2016) but also that the
community can trust the local researcher to tell them how it all turned out (LaFrance, 2004).
Feeding back evaluation findings can also happen through presentations to stakeholder groups
and decision makers, and more broadly to community members through community media
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outlets (e.g., newspapers, radio shows, social media). Moewaka Barnes (2000) describes how
this utilization focus, achieved through providing feedback to the communities that were
involved, was embedded in the evaluation approach from the beginning. Using feedback loops
enables evaluations to gain a sense of validity in the eyes of indigenous community members
(Bond et al., 2016). The creation of evaluation methodologies and approaches that involve local
communities can help support Indigenous peoples’ nation building and self-determination,
ultimately ensuring that they are in control the evaluation process and outcome.

Foundational nature of relationships

Culturally responsive and Indigenous approaches to evaluation are deeply relational, as the
relationship of evaluators to stakeholders, and the relationships among stakeholders
themselves, sets a collaborative tone that ensures that communities are actively engaged
throughout the process. As Cram (2018) observes, “the Indigenous world is a relationship world
that includes Indigenous peoples’ relationship with other peoples, with the environment, and
with the spiritual realm” (p. 123). Almost all of the studies included in our review touched on
some relational aspect of the evaluation, whether related to interpersonal interactions
between evaluators, participants and funders (e.g., Berends & Roberts, 2003; Blanchet-Cohen
et al., 2018; Grey et al., 2016), interactional qualities specific to methodological choice (Baker et
al., 2010; Martinez et al., 2018), evaluator positioning as e either an insider or outsider (Letiecq
& Bailey, 2004), or ways to address issues of power and dimensions of voice (Hamerton et al.,
2014; Thurman et al., 2004). Many of these evaluators are responsive to Indigenous culture and
understand that Indigenous peoples have a unique worldview that is different from the
Western worldview (Chilisa, 2012), and for this reason actively strategize to create effective
partnerships based on understanding and respect, collaborate together to build culturally
appropriate methodologies and develop their own competence to understand the worldview of
the Indigenous peoples. Credibility is earned when communities experience evaluators as
trustworthy, consistent, respectful, and committed to collaboration (Thurman et al., 2004).

Hamerton and her colleagues (2012) describe their face-to-face interactions with participants
as being required in order for relationships of trust to be built so that participants can “report
their conceptions, responses and experiences of the programs in a fashion appropriate to
them” (p. 63). Chong et al., (2011) describe maximizing “face time” between evaluators and the
community through the careful planning of site visits that had everyone’s input into their
agendas. This “prevented surprises, encouraged preparedness...and enabled a smooth and
productive progression of the evaluation” (p. 530). They considered participants to be program
experts who needed to be listened to respectfully. While Letiecq and Bailey (2004) also tried to
have site visits as often as they could, they found that their regular trips to an Indigenous
community 300 miles from their university were not enough to build the professional and
personal relationships they felt were needed. The evaluation team was not visible enough in
the community. When communities are remote, local evaluators may stay on site and spend
more time with local people who are assisting in the evaluation, eating with them, and
providing support and involving them in problem solving and planning (Sutton et al., 2016). As
Wehipeihana (2011) states, “it is within relationships that change happens” (p. 10).
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Knowledge co-construction through collaboration

In all of the studies in our sample, evaluators and Indigenous peoples became collaborators,
generating inquiry paradigms that draw upon Indigenous values, knowledge, experiences, and
perspectives (see Baker et al., 2015; Jordan et al., 2009; Robertson et al., 2004). Collaboration is
about co-producing “reciprocal, mutually invested and beneficial approach[es]” to evaluation in
Indigenous contexts (Carlson et al., 2017, p. 71). Evaluators who are committed to being
culturally responsive find that participatory methodologies are good vehicles for engaging with
and working alongside Indigenous communities (Thurman et al., 2004) and that being open to
the possibility that Western methodologies are not appropriate ways of knowing for Indigenous
peoples (Letiecq & Bailey, 2004). Participatory methodologies tend to be non-positivist and
hence amenable to qualitative methods and evaluator reflexivity and are seen as localized and
therefore less susceptible to colonization, openly political (i.e., committed to working with and
for rather than on marginalized peoples), and explicitly committed to shifting responsibility for
the process of evaluation away from the academy and into the community (Jordan et al., 2009,
2013).

The participatory methodologies included action research (Baker et al., 2015; Santamaria et al.,
2016), Community Action Research (Moewaka Barnes, 2000), Community Based Participatory
Research (Watts et al., 2005), Empowerment Evaluation (Robertson et al., 2004), Participatory
Evaluation (see Chong et al., 2011; Grey et al., 2016; Jordan et al., 2013; Potvin et al., 2003;
Sutton et al., 2016; Willging et al., 2006), narrative inquiry (Bond et al., 2016), Participatory
Action Research (Robertson et al., 2004), Tribal Participatory Evaluation/Research (Fisher &
Ball, 2002; Letiecq & Bailey, 2004; Richmond et al., 2008), Kaupapa Maori (or other Maori)
evaluation (see Boulton & Kingi, 2011; Carlson et al., 2017; Hamerton et al., 2012; Santamaria
et al., 2016), developmental evaluation (Blanchet-Cohen et al., 2019; Laycock et al., 2019;
McKegg et al., 2016), and utilization-focused evaluation (Moewaka Barnes, 2000). Kaupapa
Maori evaluation (Cram et al., 2018) and the tribal participatory research model (TPRM) are the
most explicit about how culturally responsive evaluation can occur in indigenous contexts.
TPRM, for example, has four mechanisms: tribal oversight, an intermediary, community
workers, and culturally responsive intervention and assessment (Richmond et al., 2008).

Consultation with a community before an evaluation begins can help clarify the evaluation’s
terms of reference and enable evaluators to hear the community’s views, including any
concerns they might have about the evaluation (e.g., Berends & Roberts, 2003; Moewaka
Barnes, 2000). Involving local evaluators brings their knowledge and expertise to evaluation
design as well as to the reporting and dissemination of evaluation findings and supports
evaluation credibility and validity (Chilisa, 2012). If they are not already part of the evaluation
team (and even if they are), local people can be engaged as interviewers, guides, facilitators,
and brokers, with the evaluation team supporting them by providing opportunities for review
and professional development. Involving and working in partnership with local people provides
all those involved with opportunities to share knowledge and to learn from one another (Potvin
et al., 2003; Thurman et al., 2004). As Richmond et al. (2008,) stress, there should be “equal
weight and respect for diverse expertise and knowledge” (p. 375). When true collaboration
occurs between evaluators and Indigenous peoples, there are opportunities for synergies and
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new learnings (Santamaria et al., 2016). Successfully engaging and involving Indigenous peoples
in evaluation supports program sustainability, as Indigenous communities become adept at
inclusive program design, implementation, development, and evaluation aligned with their own
worldviews, traditions, and aspirations (Rowley et al., 2000).

Even when a particular participatory method was not named, evaluators worked in
participatory or collaborative ways within their Indigenous contexts, often being guided by a
community-based advisory group, using mixed-methods designs to gather community voices,
and hiring local people to facilitate engagement and data collection. Grey and colleagues (Grey
et al., 2016; Sutton et al., 2016) describe their “both ways” evaluation methodology, whereby
non-Indigenous and Indigenous knowledges is integrated, with the result that the evidence
gathered is relevant for both Indigenous communities and decision makers. This is intended to
make their evaluation work “safer” (Sherwood, 2013) and more relevant (Curtis et al., 2012)
Indigenous communities. Working in participatory ways to undertake an evaluation in
Indigenous contexts means that evaluation methods become tailored and responsive to these
contexts.

Culturally relevant measures

Across studies, we note that developing culturally relevant measures has received considerable
attention in the literature, since it challenges Western-based notions about what is accurate,
reliable, and valid in evaluation research (Letiecq &Bailey, 2004). As Smylie et al. (2003) pointed
out, “Western science has been described as reductionist, linear, objective, hierarchical,
empirical, static, temporal, singular, specialized, and written” (p. 141), all of which diverges
from the more holistic epistemology in Indigenous communities. By way of example, we note
that in our selected studies outcome indicators are not neatly demarcated and defined, as
outcomes are(Thomas & Bellefeuille, 2006; Willging et al., 2006), often historically and
contextually interrelated (Fisher & Ball, 2005), making it challenging to determine evidence-
based progress, which sponsoring agencies often require. Differences in Western and
Indigenous “ways of knowing,” thus require different strategies for developing culturally and
contextually appropriate approaches to outcome measurement. A number of studies
(Bligneault et al., 2016; Novins et al., 2004;) found that all data collected must benefit the
whole community, thus underscoring the need to measure community level outcomes rather
than more discrete individual outcomes. Fisher and Ball (2002) also noted the emphasis on the
family’s role in determining children’s outcomes, thus indicating the need to look at the
relationships between children and their immediate and extended families, a point that is
further corroborated by Running Wolf et al. (2002) and Hamerton et al., (2012). Robertson et al.
(2004) observed that despite the outcomes selected, there is nonetheless difficulty reducing
objectives and activities to specific timelines, making it “necessary to constantly assess the
usefulness of evaluation indicators, including better or different indicators as they present
themselves, adjust if the system changes make the data despite a politically changed
environment” (pp. 516-517). In another study, Fisher and Ball (2005) further suggest that
changes in outcome indicators “might not be easily achieved until key contextual factors have
been addressed” (p. 50).
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Cultural adaptation of inquiry methodologies

The majority of the studies selected for our sample adapted their evaluation processes to
accommodate Indigenous ways of knowing and approaches to knowledge construction. A
number of studies reported the use of qualitative methods, in the form of focus groups and
interviews, as a means of engaging with participants in a reflective dialogue about the issues
that matter to them and to their communities (see Brussoni et al., 2012; Robertson et al., 2004;
White & Hermes, 2005). For some, qualitative approaches provided a space for Indigenous
peoples to represent their experiences in their own words (Lawton et al., 2020) by using
storytelling (see Auger et al., 2019; Bond et al., 2016; Bowman et al., 2015; Clarke et al., 2021;
Thurman et al., 2004). As Thomas and Bellefeuille (2006) point out, qualitative methods
“provide a sensitive mode of inquiry more in line with the cultural oral traditions and non-
positivist epistemological worldview of Aboriginal people” (p. 4). The use of visual methods can
also support program providers to feel more comfortable with a program logic and can help
families feel more comfortable in evaluation interviews (Baker et al., 2015). Other studies in our
sample relied on mixed method designs (see Berends & Roberts, 2003; Bowman et al., 2015;
Good et al., 2021), what Sutton et al., (2016) referred to as ‘both-ways’ (or two ways) research,
addressing both the decision maker’s needs and the needs of the local population. This is
intended to make their evaluation work “safer” (Sherwood, 2013) and more relevant (Curtis et
al., 2012) for Indigenous communities. Others used a developmental evaluation (DE) approach
(see Blanchet-Cohen, 2018; Hepi et al., 2021; Laycock et al., 2019), as it was thought to
contribute to community ownership (Blanchet-Cohen et al., 2019), provide a reflective,
contextually grounded approach through the constant incorporation of feedback and new
learning (Laycock et al., 2019), and respond well to the innovative, evolving nature of the work
(McKegg et al., 2016). Others have noted that DE works well with cross-cultural evaluation
teams because it provides a useful framework to allow for constant reflection on values and the
incorporation of Indigenous worldviews, providing further opportunity for Indigenous and non-
Indigenous peoples to learn from one another (Hepi et al., 2021; McKegg et al., 2016).

Evaluation capacity building

All Indigenous approaches to evaluation are based on collaborative principles where evaluators
and community members (and/or program funders) work together in partnership to co-
produce evaluative knowledge. Working in partnership with local people provides all those
involved with opportunities to share knowledge and to learn from one another (Potvin et al.,
2003; Thurman et al., 2004). Learning can occur more directly through workshops, coaching or
other training opportunities (see Goff, 2020; Grey & Baxter, 2011; Letiecq & Bailey, 2004;
Rogers et al., 2018), indirectly through on-the-job learning, through discussion and reflection on
the process of evaluation (see McKegg et al., 2016; Potvin et al., 2003), or even through
participation on evaluation advisory committees (Running Wolfe et al., 2002). As Grey and
colleagues (2016) observe, “being involved in collecting and interpreting the evidence meant
that local people could see how the evaluation process works, what it produces, and the uses
made of the findings” (p. 22). For Robertson et al., (2004) , the individuals involved became
“more aware, more critical, more assertive, more creative, and more active” (p. 48). Capacity
building was one of the key rationales for the evaluation approach selected, as active
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collaboration in the process was designed to build both individual and, in many cases,
community capacity (see Grey & Baxter, 2011; Letiecq & Bailey, 2004; Mckegg et al., 2016;
Trotman et al., 2018). As Potvin et al., (2003) point out, learning occurred at multiple points and
places in the evaluation. Such approaches also provide formal training in various skill areas for
community and staff members, opening up numerous opportunities for community members
to acquire new skills. For example, one person from the community completed a degree using
the project’s data. More generally, people learned to communicate with various scientific and
non-scientific audiences and to collaborate with national agencies. In all these activities
community members and organizations were not passive agents of someone else’s vision (p.
1301As LaFrance (2004) notes, given the high value that Indigenous communities place on
sovereignty and self-determination, evaluators should be on the lookout for opportunities to
build local capacity whenever possible.

Culturally responsive evaluation in Indigenous contexts places emphasis on the interconnection
of context, relationships, collaboration, local control and cultural adaptation, and capacity
building, all key elements that help to support evaluation by, for, and with Indigenous peoples.
As many of the evaluation studies have documented, local evaluations need to be co-produced
with local people to ensure that the community’s needs are met, that their priorities are
honoured, and that evaluation will help facilitate their aspirations. This approach is the direct
opposite of what has been referred to as “helicopter research,” where evaluators descend on a
community to collect data that they then process elsewhere, away from the very communities
that informed the findings. Such a practice makes evaluation a tool of scientific colonialism
(Nobles, 1991). Understanding the difference between this research and Indigenous-led
approaches is fundamental, as the studies included in this analysis demonstrate the importance
of the commitment to developing an understanding of the complex ecology of Indigenous
contexts.

Collaboration, Partnership and Power Dynamics

“The evaluator...can become an advocate for the community by respecting and honouring
community values and concerns, explaining these to the mainstream grantor to help alleviate
frustration with a grantee whose ways of working and knowing are sometimes different from
mainstream grantees. Such a role calls upon qualities of respect, honesty, and tact on the part
of the evaluator toward both cultures.” (Grover, 2010, p. 39)

The evaluations described in the sample were undertaken by non-Indigenous and by Indigenous
evaluators, and in the majority of cases by teams involving both. We use the term ‘cross-
cultural’ to highlight that program evaluators do not always share cultural similarities with
members of the program community, though they nonetheless work collaboratively towards
common ends. As Grover (2010) says, “working in more collaborative ways is critical to
achieving the goals of inclusiveness, respect, and self-determination” (p. 35). The cross-cultural
collaborative process is described as a “two-way approach” (Lawton et al., 2020, p. 65), a
“negotiated space” (Potvin et al., 2003, p. 22), a “two-way learning process” (Thurman et al.,
2004, p. 22), or a “cultural joining of efforts” (Martinez et al., 2018, p. 135), providing a sense of
the cultural interplay among two or more cultures and communities of practice across what is
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considered a cultural divide. At the heart of many evaluators’ collaborative engagement with
Indigenous communities is a commitment to power sharing in order to support Indigenous
voices being heard (Letiecq & Bailey, 2004). Carlson, however, challenges the term “power
sharing” and expresses her preference for the phrase “power acknowledgement and shift”; in
her words, “I had certain powers and other stakeholders had power. While input may not have
been equal, | hoped it was equitable” (Carlson et al., 2017, p. 91). Jordan and colleagues (2009)
describe this approach as integral to participatory action research, whereby evaluators “set
their expertise alongside the lay knowledge, skills and experiences of people who are the focus
of their investigations” (p. 78) and share how to prevent the oppression and exploitation of
Indigenous peoples. The Kaupapa Maori evaluation approach focuses on shared ownership
while ensuring that participant voices are emphasized to ensure power sharing (Carlson et al.,
2017). Others focused on creating community advisory boards and local involvement in the
evaluation to deconstruct power dynamics between the community and federal sponsors
(Fisher & Ball, 2002). This approach to power—where people come to share the power that
they have within an evaluation context—helps ensure both the validity of the evaluation and its
usefulness to supporting Indigenous well-being, self-determination, and nationhood.

To help mitigate some of the more challenging aspects of cross-cultural evaluation, a number of
studies observed that their position as outsiders necessitated spending the time to build
relationships and that these relationships could determine the success or failure of the
evaluation (Letiecq & Bailey, 2004). Others felt that active relationships among evaluators and
stakeholders would promote skills-building (Running Wolf et al., 2002) and mutual learning
(IRichmond et al., 2008). Others felt that inclusion could help mitigate the challenges associated
with unequal distributions of power and privilege (Carlson et al., 2017; Nelson-Barber et al.,
2005). One of the more common challenges cited in building relationships within a cross-
cultural setting was the labour-intensive and time-consuming nature of the task, as
epistemological, communication, cultural and power differences continued to surface,
necessitating the need to spend time building trusting relationships (Thurman et al., 2004). As
Letiecq and Bailey (2004) further explain:

Perhaps because of one's outsider position, cross-cultural evaluation work demands allotting
significant amounts of time up front to developing trust, relationships and feelings of safety
regarding knowledge exchange. Such work also requires time to understand the dynamics of
difference that emerge when the non-native evaluator and native colleagues share different
cultural ways of knowing, which can lead to miscommunication and misunderstanding.

To mitigate misunderstandings and to become more familiar with the cultural context of the
community, a number of studies (Running Wolf et al., 2002) noted the need to spend informal
time in the community, attending events and getting involved in the life of the community. A
number of studies also discussed the difficulty of building trusting relationships between people
who do not share similar positions of power, status, and privilege (Novins et al., 2004), a fact
that becomes particularly significant in diverse communities or communities with a history of
exploitation and disempowerment. A number of studies also noted further challenges
balancing the needs of program funders and the program community (Novins et al., 2004;
Richmond et al., 2008).
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A number of studies also discussed creating a cultural bridge between external evaluators and
the community in order to facilitate cultural and contextual understanding. The cultural bridge
or ‘cultural liaison’ was used as a way to gain access to the community (Fisher & Ball, 2002),
facilitate relationship building and cross-cultural communication (Letiecq & Bailey, 2004), and
strengthen the relationship between external evaluators and community-based stakeholders
(Running Wolf et al.,2002). A number of studies (Letiecq & Bailey, 2004; Richmond et al., 2008)
hired "cultural facilitators" or "community consultants" to play an intermediary function
between external evaluators and the community to ensure more complete social and historical
knowledge of the context and of the program.

As this section of the review highlights, there are a number of ways to address the potential
effects of unequal power and privilege in evaluation, through attention to evaluation processes
such as knowledge co-development, creating opportunities for community collaboration and
the sharing of skills and knowledge, and taking the time to build relationships. This knowledge
co-construction thus lays the foundation getting to know each other and building relationships
across cultures (Bremner, Johnston, Rowe & Saskamoose, 2020; Hudson, 2017; Muir & Dean,
2017).

Racism in Evaluation

[Is it possible] for social science to be different, that is to forget itself and to become something
else...[or must it] remain as a partner in domination and hegemony? (Said, 1989, as cited in
Lather, 1990, p. 315

The social sciences, long considered to be neutral, objective, and unbiased, are born out of a
racialized history that underrepresents, misrepresents, distorts, and ignores the diversity of
cultural perspectives, geographies and histories of many of the world’s non-white and non-
male gendered populations. According to Smith (1999), Westernized research methods “are
underpinned by a cultural system of classification and representation, by views about human
nature, human morality and virtue, by conceptions of space and time, by conceptions about
gender and race” (Smith, 1999, p. 44), all of which serve to potentially misrepresent and or
underrepresent the very communities that we seek to understand and work with. Scheurich
and Young (1997) refer to this as “civilizational racism,” a level of racism that contains our
deepest and most profound assumptions about the nature of the world, about reality, and
about what counts as valid knowledge. This form of racism is unconscious and perceived as
normative or natural, resulting in the erroneous belief that our more dominant social
paradigms are created somehow outside history and therefore are not socially constructed.
This form of racism is reflected in the history of the social sciences and in the dominant
paradigms that continue to dominate our field. Linda Smith (1999) writes about the impact of
this on Indigenous peoples:

The ways in which scientific research is implicated in the worst excesses of colonialism
remains a powerful remembered history for many of the world’s colonized peoples. It is
a history that still offends the deepest sense of our humanity...It galls us that Western
researchers and intellectuals can assume to know all that is possible to know of us, on
the basis of their brief encounters with us. (Smith, 1999, p. 1)
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Culturally responsive approaches to evaluation bring culture back into our theories and
practice, back into our constructions of knowledge (epistemologies), our perspectives about
reality (ontologies), and our considerations of ethics and values (axiologies). This is the
language of paradigms that Mertens (e.g., 2009) has found so useful to describe her
transformative research and evaluation inquiry and that has been taken up by Indigenous
researchers and others to promote discussion and debate (Meyer, 2001; Wilson, 2008). As
Patton (2015) explains, a paradigm represents a worldview and a way of thinking about the
world, and is therefore “deeply embedded in the socialization of adherents and practitioners . .
. [it] tell[s] us what is important, legitimate, and reasonable ... [it] is also normative, telling the
practitioner what to do without the necessity of long existential or epistemological
consideration” (p. 89). Scheurich and Young (1997) point out that these assumptions we hold
about the world are shaped by modernist notions that are themselves based on principles of
white racial supremacy. These “racially biased ways of knowing” (Scheurich & Young, 1997, p.
4), what Gordon, Miller, and Rollock (1990) refer to as “communicentric bias” (p. 15), are thus
interwoven into the fabric of our social and cultural histories. As Banks (1993) explains:

Although many complex factors influence the knowledge that is created by an individual or
group, including the actuality of what occurred, the knowledge that people create is heavily
influenced by their interpretations of their experiences and their positions within particular
social, economic, and political systems and structures of a society. (p. 6)

The positions, perspectives and worldviews of the many peoples whose cultural and ethnic
histories remain outside of the dominant Euro-Western white, male view (what we have come
to know as the Western canon) have simply been ignored, distorted, or demeaned. As Stanfield
(1999) has concluded, “The social sciences and evaluation research are products of an American
society with deeply racialized roots” (p. 420).

Evaluation is never a neutral activity, as it is underpinned by basic assumptions about the
world, about knowledge and its social construction, and about power, privilege, inclusion, and
meaning. While we can recognize the more overt forms of racism, prejudice, and bias in our
society, it is much more challenging for us to recognize implicit and covert forms of bias that
underlie the theoretical and epistemological foundations of our approaches to social inquiry,
which Scheurich and Young (1997) refer to as “epistemological racism.” This type of racism is
unconscious and may be interpreted as normative or natural, rather than as a “historically
evolved social construction” (Scheurich & Young, 1997, p. 58). As Stanfield (1999) reminds us,
“logics of inquiry are cultural and political constructs” (p. 33), the exploration of which requires
thorough understanding of what it means to conduct culturally responsive evaluation in diverse
cultural settings.

This section highlights how deeply embedded colonialism is in evaluation and how systems of
knowing in the social sciences retain their modernist racist legacy. Being responsive to cultural
context will thus require an understanding of the intersection of culture and evaluation, of how
culture influences and shapes evaluation processes and consequences.
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Cosmological Considerations

The arguments of different Indigenous peoples based on spiritual relationships to the universe,
to the landscape and to stones, rocks, insects and other things, seen and unseen, have been
difficult arguments for Western systems of knowledge to accept. These arguments give a
partial indication of the different world views and alternative ways of coming to know, and of
being, which still endure within the indigenous world...The values, attitudes, concepts and
language embedded in beliefs about spirituality represent, in many cases, the clearest contrast
and mark of difference between indigenous peoples and the West. It is one of the few parts of
ourselves which the West cannot decipher, cannot understand and cannot control...yet (Smith,
2012, p. 78).

While the field of evaluation has become more methodologically diverse over the past 50 years,
its modernist legacy continues to influence the socio-political dynamics, possibilities, and
parameters of practice. As such, despite the centrality of spirituality and connection to the
natural environment, ancestors and the cosmos (Cram, 2018), there was little direct mention of
spirituality in the Indigenous evaluation literature selected for review (for an exception see
Thurman et al., 2004). Indigenous evaluations led by Maori evaluators, however, do provide a
sense of the spiritual kinship the Maori have with each other, with the environment, and with
the cosmos (Cram et al., 2015). While spirituality represents what Linda Smith (2012) says is
“the clearest contrast and mark of difference between Indigenous peoples and the West” (p.
74), and thus one of the most challenging concepts for evaluators or researchers to grasp
(Cram, 2018), the Maori studies in our sample provide clear references to notions of
connectedness, relationships and relational ways of knowing (see Baker et al., 2015; Carlson et
al., 2017; Masters-Awatere & Nikora, 2017).

While little has been written about the interconnection between evaluation and Indigenous
notions of spirituality, in March of 2013, 21 Maori and Pasifika evaluators came together to
share their thoughts and ideas about the spiritual dimension of evaluation, and what it might
look like in culturally responsive practice (Kennedy, et al., 2015). As they state, their goal was to
“become more explicitly aware of the role of wairua [spirituality] in [their] work and to share
this awareness with others” (p. 102). Seven principles emerged from that discussion: feeling
connected with each other, with the environment and with the cosmos; respect for people;
generosity and sharing with people; guardianship; taking care; cleansing of the spirit; and
knowledge, collective wisdom and enlightenment. These principles become explicit through
‘rituals of encounter’ that Indigenous peoples enact in their evaluation practice, as they grow
their understanding and knowledge about what it means to, as Kennedy et al., 2015) state,
“broaden [the] relationship ethic” (p. 103) from relationships with people to relationships with
all living and non-living things.

Thus, while spirituality is not explicitly discussed in our studies, it is nonetheless threaded
through the beliefs, values, aspirations and practices of evaluators, Indigenous and non-
Indigenous, as they co-construct and build evaluative knowledge together with Indigenous
peoples.
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Strength-based Perspective

Ensuring that evaluations are culturally appropriate allows Indigenous communities to heal,
strengthen, and preserve their identities now and for the next seven generations. (Bowman et
al., 2015, p. 16).

The studies in this review all underscore the critical importance of building upon community
strengths and positioning Indigenous knowledge, values and culture at the forefront of an
evaluation. An important finding reported in a number of the studies is that outcomes must not
be based on a deficit model but rather on the strengths found in the community (Caldwell et
al., 2005; Novins et al., 2004). The need to maintain a strong cultural focus is also apparent in
the emphasis put on developing community-based measurement protocols and defining
culturally appropriate standards of excellence (Caldwell et al., 2005; Fisher & Ball, 2002;
Martinez et al., 2018). As Forsyth et al., 2021) state

In order to gain access to and control over the resources they need to build their
communities, not only do Indigenous people need to unpack the ideological foundation
supporting existing theoretical categories, they must also construct new, culturally
relevant ones that better reflect who they are as people (p. 136).

As Thomas and Bellefeuille (2006) explain, “for many First Nations and Aboriginal peoples,
healing means dealing with approaches to wellness that draw on the culture for inspiration and
means of expressions. Hence, acknowledging the existing frameworks of healing and
knowledge within Aboriginal communities...is needed” (p. 11). Honouring strength-based
principles puts the focus on collaborative practice and the integration of community voices and
perspectives (Lawton et al., 2020), which we see clearly in the example of the Skolt Sami
fishermen in Finland, whose collaboration in the evaluation led to increased self-esteem
through seeing their language and culture valued (Mustomen & Feodoroff (and Fishermen,
2018). The focus on strength-based measures, such as those focused on emotional wellbeing
and social connectedness, enable Indigenous communities to replace deficit-based approaches
with the kinds of measures that support methodologies based on strength and pride in self,
family and community (Forsyth et al., 2021; Jordan et al., 2013).

3.5.4 Summary and Conclusions

Section 3.5, a review of culturally responsive/Indigenous approaches to evaluation looked
across the empirical literature to help identify how Indigenous approaches to evaluation are
characterized in practice, the ways in which methodological approaches are adapted to
Indigenous contexts, how collaborative partnerships are characterized and power differences
addressed, how the evaluation literature deals with systemic and institutional racism, how
cosmological characteristics are represented, and what a strength-based approach means in an
Indigenous context. Given the breadth of topics, significant ground was covered. Despite
differences in context, program, or evaluation purpose, across the literature we note an
improvisational dimension to culturally responsive practice, as evaluator’s shift from
community to organization to program funder, bringing with this change in perspective new
understandings of knowledge and of how it is constructed, including by whom and for what
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purposes. Across the themes explored, relationships, context, and connectedness are identified
as core aspects of practice, especially essential for collaboration, co-construction,
understanding the local and broader context, and adapting inquiry methodologies accordingly.
Being culturally responsive thus requires creative thinking to design approaches that are
thoughtfully designed to be locally meaningful to Indigenous peoples. Responsiveness thus
remains a key notion — responsiveness to context, to Indigenous voices and perspectives, and
to Indigenous culture and ways of knowing,
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Part 4: Review of Practice in Evaluation and
Culturally Responsive Organizational Reform

B. Cousins with H. Alborhamy

Photo credit: Alina Reynbakh — First Nations in Kanada Blog
https://kanadastisch.de/authentische-first-nations-in-kanada/

4.1 Introduction

Whereas Part 3 was a comprehensive review of relevant published knowledge, Part 4 provides
a review of practice both in culturally responsive evaluation and in organizational reform. We
have consulted the grey literature database and organizational websites to describe and
understand how abstract themes, principles and guidance are put into practice.

This part of the report is divided into two sections. Section 4.2 reviews 57 systematic
evaluations of programs and services for Indigenous peoples, led by both government
organizations and nongovernmental organizations (NGOs). in Canada, Australia, New Zealand,
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and the United States. In Section 4.3 our focus turns to organizational reform in the form of
organizational practices that embrace equity, diversity, and inclusion (EDI), particularly with
respect Indigenous peoples. We reviewed a wide range of initiatives from Canada, New
Zealand, and Australia.

The independent third-party review of ISC will be comprehensive and culturally responsive in
exploring and assessing underfunding and discriminatory practices in program and service
delivery for First Nations children and families. The evaluation, although conducted by an
external group or consortium, will be culturally responsive and best served by taking a systems
perspective (EFWG, 2023). The findings emerging from Section 4.2, particularly those
illuminating culturally responsive evaluation approaches, will be important to the evaluators as
they attempt to build a culturally responsive approach to their inquiry.

Although they will have some flexibility, the evaluators will need to generate findings in
response to the questions laid out in the evaluation framework document (EFWG, 2023).
Drawing from their findings, they will then need to formulate recommendations for reform
intended to eliminate discriminatory practices and prevent their recurrence. By providing a
practical understanding of anti-racist organizational reform and EDI, Section 4.3 will prove to be
of great value to the evaluators as they ponder organizational reform and formulate their
recommendations for action.

4.2 Evaluations of Programs and Services for
Indigenous Peoples

4.2.1 Objectives

The main objective for this section is to develop a sound sense of the state-of-the-art in the
evaluation of programs and services for Indigenous Peoples — particularly those relevant to
children and families — and to identify the extent to which such evaluations take an Indigenous-
centered approach. This review of grey literature is important for two reasons. First, it will help
us to understand how principles of Indigenous-centred evaluation have been put into practice.
Such principles apply not only to the evaluation of programs and services but also to evaluating
organizational reform. Second, the review provides important insights into how the evaluation
of Indigenous programs and services can and should be implemented by an organization that
embraces the concept of decolonized practice. While our principal objective is to support the
evaluation framework for the third-party independent evaluation of ISC, what is learned here
will be of considerable value to the ongoing development of evaluation strategies, practices,
and norms within the Department.

The research questions guiding this review are:

e To what extent do evaluations of programs and services for Indigenous peoples
adhere to contemporary standards of practice in evaluation?
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e To what extent do evaluations honour and respect Indigenous ways of knowing,
being and doing? What insights and benefits arise from such evaluations?

e What differences and similarities are there between Canadian evaluations and
evaluations conducted elsewhere? And between government-led evaluations and
those led by non-governmental organizations and agencies? What lessons can be
learned from wise practices in different jurisdictions?

Evaluation as a domain of inquiry has a history of over 60 years and has developed quite
remarkably over that time. Contemporary standards of practice for the conduct and use of
evaluation in Western contexts are well established. Although our present concern is with the
evaluation of programs and services for Indigenous peoples, we wanted to include
contemporary standards of practice as a baseline. Our primary interest, however, is the extent
to which evaluations in this sector embrace collaborative and culturally responsive principles.

4.2.2 Methods

Sample

We used a convenience sampling strategy that is multifaceted. First, we accessed publicly
available evaluations of Indigenous programs and services commissioned by and/or conducted
by ISC (or its predecessor organizations) over the past 15 years. We deliberately limited our
sample to the evaluations of programs and services that have some bearing on Indigenous
children and families. To augment the sample, we selected three recent evaluations of
Indigenous programs and services originating from Canadian federal departments outside of
ISC: Department of National Defence (2020, R45)%!, Fisheries and Oceans Canada (2021, R52),
and Employment and Social Development Canada (2022, R56).

Second, we searched the internet for relevant evaluations in government organizations in
Australia, New Zealand, and the United States. These countries are similar to Canada in their
shared colonial histories.

Third, we searched for evaluations in Canada and beyond Canadian borders (in the countries
just named) that were commissioned and/or conducted by nongovernmental organizations
(NGOs), such as foundations, commissions, councils, and Indigenous-led organizations and
firms. Many of these evaluations are not in the public domain and are therefore difficult to
locate. We compiled a list of 25+ known members of the Indigenous evaluation community and
sent email requests. That strategy was only partially successful. We did not hear back from
many of the colleagues whom we had approached, and with others we generally received
vague suggestions or outright refusals to comply with our requests on the grounds that such

21 Year and date of the report, cross referenced with a master list appearing in Appendix 2-A
and detailing reference/access information.
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evaluations are the property of the Indigenous communities in keeping with OCAP principles:
ownership, control, access, possession.??

In the end, we tracked down 57 reports (See master list in Appendix 2-A). Most were
evaluations of programs and services for Indigenous people. However, particularly regarding
NGOs, some of the studies were systematic commission reports, needs assessment studies,
surveys, and other forms of applied research relevant to Indigenous communities. We admitted
these into our sample as their methodologies are highly relevant to our purposes.

12

10

2005 2007 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

GOy NGO

Figure 4-1: Number of Reports by Year (N=57)

Figure 4-1 shows the distribution of studies that we located over the period of our research.
The distribution is broken down by government versus NGO studies; it is evident that the bulk
of the studies were completed within the last five years. Figure 4-2 shows a breakdown of
reports by country and report type. It is evident that most of the reports originate in Canada
and that we obtained a reasonable sample of domestic NGO reports as well. We obtained a
healthy sample of reports from the Australian and New Zealand governments. Unfortunately,
we did not locate any.

22 See First Nations Information and Governance Centre https://fnigc.ca/
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Figure 4-2 Number of reports by country and report type (N=57)

New Zealand NGO reports. The sample of reports from the United States is woefully
underrepresented. For a variety of reasons, we had great difficulty tracking down reports in
that country.

Coding and Analysis

We developed and implemented a coding rubric for scoring the studies. The rubric was
collaboratively developed and modified based on interrater agreement on the first batch of
studies coded.

The rubric (see Appendix 2-B) has three parts: conventional evaluation practice standards,
principles for collaborative approaches to evaluation (CAE), and principles for culturally
responsive evaluation (CRE). While our primary interest is in Indigenous evaluation principles
which routinely entail collaboration, we also wanted to use a conventional set of evaluation
standards of practice since simultaneously valuing Indigenous and Western viewpoints has
been suggested as a wise practice in contemporary society.”> We wanted to develop a holistic
impression of the quality of the evaluations.

For the conventional evaluation rubric, we used the Program Evaluation Standards from the
Joint Committee for Standards in Educational Evaluation (JCSEE) (Yarborough et al., 2011),
which was adopted by the Canadian Evaluation Society years ago. For the CAE rubric we drew
from evidence-based principles for CAE developed by Cousins and associates (Cousins, 2020;
Shulha et al. 2016). For the CRE principles we drew from those developed by Chouinard and
Cram (2020).

23 We acknowledge that some (e.g., Bremner, 2019) have expressed concerns about the
metaphor suggesting that it runs the risk of preserving the colonial status quo.
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Mid-process we came across a recently published set of Indigenous principles for evaluation
(Maddox et al., 2021), and began to use those in conjunction with, or in place of, the CRE
principles. The rubric for the Indigenous-led evaluation principles is also in Appendix 2-B. We
found that rubric to be equally effective in supporting the holistic judgements of culturally
responsive/indigenous evaluation principles.

We assigned a separate score from 1 to 4 to each study depending on the extent to which it
used the three sets of principles. We decided to permit decimal ratings to the quarter degree
(e.g., 3.25). The assigned rating for each dimension was based on the criteria outlined in the
rubric. As independent analysts, we scored each report using an analysis framework document.
We generated report-specific fieldnotes and formulated the ratings (JCSEE, CAE, CRE-Indig)
after considering the evidence. We interpreted the ratings as follows:

e 1-2:low
e 2.1-3: moderate
e 3.1-4: high

It is important to note that not all of the principles were evident in the reports. Getting a
thorough sense of them would require more in-depth inquiry through follow-up interviews with
evaluation team and community members, well beyond the scope of this exercise. Although
there was some subjectivity in formulating holistic judgements, we took care not to make
unsupported inferences and based scoring on the information available. The final holistic score
for each of the three metrics was our best estimate of report quality.

This process led to the completion of one analytical framework for each report (N=57). These
report-specific documents were uploaded into Dedoose, a mixed method data analysis program
(Salmona, et al., 2020) that permits the analysis of qualitative fieldnotes broken down by
quantitative ratings and report indicators.?* In the present case, we looked at year, country, and
report type (government, NGO). We also conducted some basic analyses in SPSS using the
guality scores.

4.2.3 Findings: General Observations

Descriptive statistics for the three scoring rubrics appear in Table 2.1. We can see that on
average studies scored higher on the conventional measure (JCSEE) than on the two alternative
approaches. For both the collaborative (CAE) and culturally responsive/Indigenous (CRE-Indig)
scores, variation was quite high. This is because several studies were found not to be
collaborative or culturally responsive and received a score of ‘1’, whereas it was almost
impossible for JCSEE scores to be that low. Still, we found some studies that did not measure
well using the conventional metric.

24 htps://www.dedoose.com/
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Table 4-1: Descriptive Statistics by Rubric Score Type

Statistic JCSEE Score CAE Score CRE-Indig Score
Mean (average) 2.92 2.06 2.25

Standard Deviation* 0.54 0.97 0.97

Minimum 1.75 1.0 1.0

Maximum 4.0 3.50 3.75

*A standard measure of dispersion: two thirds of the scores fall between +1 and -1 standard
deviation units from the average.

Culturally responsive approaches to evaluation are not necessarily collaborative. They can be
conducted by so-called culturally competent evaluators who are not collaborating with
members of the program community. Still, many indigenous-led evaluations are in fact
collaborative. These two metrics were highly correlated with one another (r=.82, p.<.001).
Correlations between the CAE and CRE-Indig with the conventional JCSEE metric were
moderately high (r=.69, and .62, respectively). These correlations are not surprizing; it is the
evaluator’s role to ensure data quality, but this is not always possible depending on context. In
CRE and Indigenous evaluations, standards for validity and credibility are defined according to
Indigenous methodologies and ways of knowing and therefore do not necessarily relate directly
to Western standards of practice.

4.2.4 Findings: Conventional Standards of Evaluation of
Practice

As we observed, the average score on the conventional metric was moderate, almost 3 on the
4point scale. Figure 4.3 shows a breakdown of the JSCEE score by country and report type.
While some differences can be seen in the graph, they are not statistically significant. As for
reports originating from government, it seems that the two Australasian countries
outperformed Canada and the US.

In Canada we found many of the government reports to be somewhat vague about methods
employed and data quality assurance strategies. Sometimes methods were elaborated quite
extensively in an appendix. Yet this was not always the case. Canadian reports were heavily
driven by Treasury Board Secretariat (Policy for Results) and the Federal Accountability Act®.
This often meant that the objectives of the evaluations were defined by the interests of senior
decision and policy makers to the exclusion of the broader range of stakeholders, including

25 TBS Policy for Results https://www.tbs-sct.canada.ca/pol/doc-eng.aspx?id=31300; Federal Accountability Act
https://www.laws-lois.justice.gc.ca/eng/acts/F-5.5/page-1.html
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recipients of programs and services. In one interesting example, a decision was made not to
include an expert panel because advisory committee members, including an Indigenous leader,
could not agree on whether the expertise should be academic or community-oriented (2009,
R3).
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Figure 4-3: Average JCSEE score by country and report type (N=57)

In some cases, considerable limitations were experienced due to resource constraints and time
pressures. Sometimes this forced evaluation teams to scale back operations and to eliminate
planned case studies. More recently, delays and scaled-back decisions about case studies and
survey plans have been attributed to the COVID 19 epidemic (2022, R57; 2020, R44). On the
other hand, particularly in some of the collaborative projects, the high levels of cooperation
enhanced access to data in community sites. In Australia, for example, a massive amount of
qualitative data was collected from every jurisdiction in the Torres Straight Islands for a needs
assessment project carried out by the Australian Human Rights Commission (2020, R43).

Concerning issues of propriety and ethics, we observed explicit reliance on ethical codes and
standards in conducting evaluation with Indigenous communities. In Canada, research is
governed by the Tri-council policy for research ethics,?® which has recently been updated to
include protocols for research in Indigenous communities (Kovach, 2021). Yet, evaluation falls
into a grey area since findings are not often published in typical research outlets. In Canadian
government-led evaluations it was rare that explicit reference was made to ethical guidelines.
Meanwhile, in countries such as Australia, an ethical code has recently been adopted with the

26 https://ethics.ge.ca/eng/policy-politique tcps2-eptc2 2018.html
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expectation that evaluation falls under it.?” Practices such as informed consent were more likely
to be evident in evaluations originating from such jurisdictions (e.g.2018, R20; 2019, R42). But
this is also evident in many NGO-led evaluations in Canada and abroad (e.g., 2017, R15). Often
NGOs or organizations providing services for Indigenous peoples have relationships with other
organizations, such as hospitals, that expect strict adherence to ethical codes. Interestingly,
other than in the First Nations Information and Governance Centre (2016, R12; 2022, R57), we
did not come across NGO-led evaluations that referred to the OCAP principles previously
mentioned.

Most evaluations relied on strategies to enhance data quality assurance. Perhaps the most
common strategy was to rely on multiple sources of data or lines of evidence. Curiously, such
approaches sometimes included a commitment to triangulation, a powerful way to corroborate
evidence. However, even when explicitly stated, we found it difficult to find clear evidence that
triangulation across methods had actually occurred. In addition to multiple lines of evidence,
some of the more commonly identified strategies to enhance data quality were:

e use of logic models to help frame data collection;

e collaborative development of instruments for data collection;

e training for individuals, sometimes Indigenous community members, for data collection,
including the use of tablets and related electronic data collection devices;

e use of automated software for data analysis;

e audio recording and transcription of interview and focus group data;

e feeding back qualitative transcripts to interview participants for review;

e judicious use of charts and graphs, as well as verbatim quotations from individual or
group interviews to help support claims being made; and

e inclusion of data collection instruments in the report appendix.

One of the best examples we have seen of data quality assurance comes from the three-part,
multi-year regional health survey led by the First Nations Information Governance Centre
(2005, R1)%. This survey adopted a very elaborate methodological protocol that involved wide-
ranging collaboration with Indigenous organizations and persons across the country. The survey
was mandated by the Assembly of First Nations in response to the Canadian government’s
exclusion of Indigenous, Métis, and Inuit peoples and communities from its nationwide health
survey.

27 AIATSIS Code of Ethics for Aboriginal and Torres Strait Islander Research
https://ocm.iccrom.org/documents/aiatsis-code-ethics-aboriginal-and-torres-strait-islander-
research#:~:text=%E2%80%9CThe%20purpose%200f%20the%20AIATSIS%20Code%200f%20Ethics,quality%20and
%20standards%200f%20research%20in%20this%20area.

28 Three volumes of the health survey report have been published in 2005, 2012, and 2012. For
the purposes of this review, we treated these reports as one study since the methodology
across studies was standardized.
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Despite some examples of impressive methodological quality, we found many evaluation
documents to be wanting in this regard. It was not uncommon to find vague references to
interviews and focus groups, or questionnaire surveys with very little detail about instruments
or procedures used to ensure data quality. Furthermore, transparency about data analysis was
sometimes lacking: Findings were summarized with no indication as to how themes were
generated, or to what extent they were supported by interview or focus group data, for
example.

Finally, very little information could be gleaned about evaluation follow-up or impact from the
actual reports. For government reports in particular, we looked carefully for responses to the
evaluation by management or politicians. Canadian government evaluation reports were
superior in this regard. Many of the Canadian reports included a management response and
action plan (MRAP) up front, usually following the executive summary. Sometimes this took the
form of a table that included the detailed recommendations from the evaluators, and
associated expressions of confidence, action plans, and timelines. In other instances, there was
a thoughtful preamble to the presentation of the MRAP that helped to contextualize issues and
considerations. The action plans explicitly accepted all recommendations in the evaluations.
We found no cases in which a management team objected to or opposed a particular
recommendation. Some might argue that merely publishing an action plan does not necessarily
imply impact or follow-up, yet MRAPs do convey evidence that the recommendations have
been seriously considered and publicly weighed. It should be noted that we did find some
management responses to evaluations in other government-led evaluation contexts (e.g., 2021,
54) as well as in certain NGO contexts (e.g., 2019, 22; 2019, 23), but by and large they are much
less frequently observed than in the Canadian government sample.

Having considered our sample of evaluations from the standpoint of conventional principles
and standards of program evaluation practice, we now turn to less conventional, and as some
would argue, alternative approaches to evaluation that are more likely to be aligned with the
needs, goals, and interests of Indigenous peoples.

4.2.5 Findings: Principles Supporting Collaborative Approaches
to Evaluation

Collaborative approaches to evaluation (CAE) involve persons trained in evaluation working in
tandem with members of the program community to produce evaluative knowledge (Cousins,
2020; Shulha et al., 2016). CAE may be undertaken for a variety of reasons, including practical
program problem-solving, but it can be used for so-called transformative purposes, where
capacity building among marginalized populations is an explicit goal or objective. We used the
CAE evidence-based principles to determine to what extent evaluations in our sample were
indeed collaborative, and if so, what they look like in practice.

Figure 4-4 reveals that collaborative practice in evaluation at the government level is relatively
infrequent in North America. Canadian government-led evaluations of Indigenous programs
and services scored quite low on this metric, while the same cannot be said of Canadian NGOs.
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Interestingly, governments in Australasia appear to have embraced the concept of CAE to a
greater extent.
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Figure 4-4: Average CAE score by country and report type (N=57)

The reason why we observed such a disparity might be that Canadian government departments
are obligated to adhere to the parameters of the TBS Policy for Results, which promote, among
other things, the requirement that every program should be evaluated on a five-year cycle, that
the evaluators should remain neutral with respect to their engagement with program
management, and that evaluations be accountability-oriented, targeting the senior policy and
decision-makers as the primary audience. In CAE, by contrast, learning is privileged as much as
accountability, and the needs and interests of a broad range of stakeholders are integrated into
the process directly through participation.

We concluded that many evaluations were not collaborative, and we thus assigned a score of
‘1’ on the CAE metric. In some cases, where the evaluations were not collaborative, we
awarded some recognition to the evaluators’ commitment to engaging with Indigenous
communities, if typically, only as sources of data. However, in some evaluations of Indigenous
programs and services, there was minimal engagement with Indigenous communities or
Indigenous persons or organizations; much of the data collection focused instead on managers,
regional managers, staff, and non-Indigenous partner organizations.

Evaluations that embraced the collaborative process typically were motivated to understand
context at deeper levels and sought ‘lived experiences’ (e.g., 2021, 51). Through engaging
Indigenous members in the evaluation team, the process of adapting the inquiry to the local
context was usually well facilitated (2018, R20; 2022, 57). In some cases, motivation for
collaboration was rights based, as in the case of the study seeking to elevate the voices of
Indigenous women and girls in the Torres Strait Islands (2020, R43).
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Processes of collaboration led to relationship building at the individual as well as organizational
levels. Sometimes the relationships were among Indigenous participants from different regions
(e.g., 2020, R43). In other cases, the relationship building pertained to persons with varying
backgrounds and different areas of expertise. In a panel commissioned to investigate current
policing and future options for Indigenous communities, a range of experts were involved, and
strong connections were made with police and RCMP leadership across the country (2019,
R26). In another commissioned inquiry, relationship building among actors in the healthcare
system naturally became part of the collaborative process of looking into systemic racism
toward Indigenous peoples in the British Columbia healthcare system (2020, 46)

Participation in CAE also leads to learning at the individual and team level. In Australia,
Indigenous evaluators trained local Indigenous community members in data collection and
community engagement (2018, 20). Of course, similar strategies are integral to the large-scale
survey efforts led by the first Nations Information and Governance Centre in Health and
Education (2005, R1; 2016, R16). The processes employed engage Indigenous contributors not
only in data collection but also in reporting. Such direct involvement in evaluation knowledge
production undoubtedly contributes to capacity building, perhaps leveraging ongoing
engagement moving forward.

As mentioned, culturally responsive and Indigenous-led evaluations are not necessarily
collaborative, although many of them are. We now turn to our third interest, determining the
extent to which the evaluations respect the principles of CRE and Indigenous evaluation.

4.2.6 Findings: Principles Supporting Culturally Responsive
Evaluation and Indigenous-Led Evaluation

CRE attempts to fully describe and explain the context of the program or project being
evaluated. Evaluators who practice CRE honour the cultural context in which an evaluation
takes place by bringing needed, shared life experience and understandings to the evaluation
tasks at hand. Culture is an integral part of the context of evaluation, not only in terms of
program and community but also in terms of the methodologies that evaluators use (Chouinard
& Cram, 2020). The practice of culturally responsive Indigenous evaluation has emerged to align
itself with CRE (Ibid, 2020). Effective evaluation in Indigenous contexts is about ensuring that
Indigenous ways of knowing are being included and that the outcomes of evaluation reflect the
values of local Indigenous people, communities, and nations (LaFrance & Nichols, 2008;
Maddox et al., 2021).

Our interest in this section is to examine the extent to which evaluations in our sample are
culturally responsive and Indigenous-centred. As mentioned, we relied on principles of CRE
generated by Chouinard and Cram (2020), as well as a recently published set of principles for
Indigenous evaluations (Maddox et al, 2021) for scoring the reports. Figure 4.5 shows that
many NGO-led evaluations put these concepts and perspectives into practice. We also observe
some variation across government-led evaluations, with those in Australasia, particularly in
New Zealand, being quite advanced in this respect. As is the case with CAE, evaluations that did
not embrace cultural responsiveness in the Indigenous context scored ‘1’ on our four-point
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scale. For the reasons stated above, many of the Canadian government-led evaluations of
Indigenous programs and services received such a score.
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Figure 4-5: Average CRE-Indig score by country and report type (N=57)

As was the case with CAE scoring, some evaluations were given credit for engaging with
Indigenous communities even though there may have been no direct participation or
leadership by Indigenous groups in the evaluation. This means that they had to have engaged
with Indigenous communities at some significant level, even if predominantly as sources of
data.

A Canadian government evaluation of the program dealing with family violence provides a good
example (2012, 8)?°. The evaluation had an advisory committee that was made up of a range of
actors including representatives of a national Indigenous organization. Yet the role of the
advisory committee was not clear. As part of the multiple streams of data, six case studies were
carried out involving interviews with Indigenous community members, partners, shelter
directors and other stakeholders. The data streams consisted of a document and project file
review, financial data review, literature review, and key informant interviews with a range of
professional actors but with neither community members nor Indigenous service recipients.

In contrast, we observed a number of evaluations that directly embraced principles of CRE and
Indigenous evaluation. In some cases, respect for cultural considerations was quite evident in
the reports. For example, the report from a recent partnership between the Dene Nation and
the First Nations Information Governance Centre included artifacts such as photographs, a
listing of Dene laws (2022, 57), including a welcoming message from the Dene chief. Several

29 See Appendix 2A Report Master List for cross-referencing.
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NGO-led evaluations included land acknowledgements at the outset (e.g., 2021, 22). Cultural
respect was also evident in several different data collection methods, as described below.

Some of the evaluations used a defined approach, grounded in principles of Indigenous
evaluation. An Indigenous approach used in Australia and supported by an NGO considered
evaluation as part of a larger development cycle described under the phrases: “shared
understanding, engage and empower, connect and build, design and delivery, reflect and
celebrate” (2019, 22; 2019, 23). Volunteers from the Indigenous Centre for Volunteers worked
hand-in-hand with clients, beginning with focused relationship building. The development of a
detailed understanding allowed the volunteers to work respectfully and sensitively within a
strengths-based approach.

Other evaluations overtly embraced the metaphor of ‘walking in two worlds’ as a way of
framing the evaluation. (2019, 29; 2021, 51).

Walking in two worlds should be a challenge not just for Indigenous peoples but for every
Australian — this means to learning to see Australia through Indigenous eyes (2021, 51)

While the metaphor is entirely aligned with the notion of two-eyed seeing discussed earlier
(Bartlett, et al. 2012), some evaluations explicitly framed the project in Indigenous
conceptualizations and ways of knowing. For example, the evaluation of an infrastructure
investment approach was grounded in Kaupapa Maori theory and developmental evaluation
(2020, 50).

The aforementioned collaboration between the Dene Nation and the First Nations Information
Governance Centre is an example of organizational partnership in the interest of building
Indigenous evaluation (2022, 57). This partnership relied heavily on relationship building. In an
evaluation of an Indigenous holistic housing support / mental health case management
initiative in a large urban centre, evaluators placed a premium on balancing relationships
between Indigenous and allied community research partners, academics, and additional
stakeholders throughout the research (2019, 29). Involving stakeholders also helps to foster
relationships between the research team and the community, not to speak of the one-on-one
volunteer-client relationship described above (2019, 22).

We observed in a few instances with the kind of approach that was taken in a government-led
evaluation in Australia (2021, 51). The evaluation was co-led by a consulting firm, an Indigenous
academic, and a representative of an Indigenous group. The objectives were developed in
collaboration with the government agency, an Evaluation Reference Group and an Indigenous
Evaluation Committee. Indigenous team members led the consultations and interviews,
working to ensure relevancy and usefulness. Similarly, in New Zealand, an evaluation used four
well-respected, longstanding, experienced Indigenous partner providers who had expertise in
the use of whanau-centred, strengths-based, Kaupapa Maori approaches (2019, 42). The
strategy fostered cultural relevancy. Similar approaches were used in other evaluations (e.g.,
2020, 50; 2019, 29)

Evaluations led by or directly involving Indigenous partners generally embraced innovative
Indigenous methods to generate evaluative knowledge. For example, in a Canadian NGO-led
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evaluation, thematic representations were presented as leaves on a tree, consistent with
Indigenous ways of knowing. Further, the program logic model was presented in a circular
representation with four sectors corresponding to physical, mental, spiritual, and emotional
health (2019, 29). ‘Transect walks’ were adopted as a method in an NGO-led Australia
evaluation (2019, 22). A transect walk is a method for gathering spatial data on an area by
observing people, surroundings and resources while walking around the community. Also in this
project a seed-to-tree representation was used as part of the development process.

One project used TetraMaps as an analytic framework (2019, 42). A TetraMap is a behavioural
model also used in organizational development and change3° The approach was found to be
appropriate to analysis using a Maori lens. Also used in the same project were ‘hui interviews'.
In this technique, the conversation follows stages in line with Maori protocols, with an
emphasis on establishing shared connection before asking about the research questions.

Consistent with an integrated approach, conventional methods were often used as well. These
included:

e public town hall meetings;

e roundtables;

e site visits;

e national public consultations;

e written submission from Indigenous peoples;

e focus groups;

e surveys with community and industry stakeholders;
e semi-structured, open-ended interviews;

e place-based site analysis and observation; and

e document review (e.g., 2021, 51; 2022, 57)

When conventional methods are used, as was often the case, Indigenous personnel were
involved, which fosters culturally appropriate language and communication, as well as the use
of cultural traditions to build connections. Indigenous persons who were interviewed or
otherwise called upon to provide data received compensation in the form of gifts or modest
payments. Such strategies were intended to compensate them for their time (e.g., 2019, 30;
2019, 31; 2020, 50). Strategies need be relevant, robust, credible, and appropriate,
exemplifying the core values of respect, collaboration, and building strengths (2021, 51).

A few evaluations made explicit reference to the use of ethical principles appropriate to
Indigenous peoples (2019, 29;2021, 50), such as the OCAP principles in Canada (2022, 57) and
the AIATSIS ethical code in Australia (2021, 51). In New Zealand, government evaluations
adhere to New Zealand ethical standards and ANZEA evaluator competencies3! Such adherence
protects the privacy and confidentiality of participants and facilitates the administration of

30 www.Tetra Map.com

31Aotearoa New Zealand evaluation Association: www.anzea.org.nz
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informed verbal consent for whanau (extended family), so that it is neither a burden nor a
source of stress to them and ensures that verbal presentations about the purpose of the
evaluation were made (2019, 42).

Finally, some reports that conformed to Indigenous principles included follow-up activities. In
the case of the Indigenous volunteer centres in Australia, follow-up to the development cycle
was a built-in part of the process: Community-developed key performance indicators were part
of the process and volunteers knew their contribution would be assessed against them (2019,
23). A participatory monitoring component served as validation for the process as well as an
accountability mechanism (see also 2019, 22). In Canada, one of the NGO-led evaluations
involved program participants and other community members in verifying data through follow-
up focus groups (2019, 29)

This completes our review s of conventional, collaborative, and culturally
responsive/Indigenous principles of evaluation. We now turn to the concluding section, in
which we consider important themes from the analysis and explore their implications for the
implementation of an evaluation framework.

4.2.7 Discussion and Conclusion: Observed Wise Practice in
Evaluation Methodology

Figure 4-6 provides a summary representation of important principles of wise evaluation
practice in Indigenous contexts. Among the evaluations we assessed, we identified those with
an evident commitment to collaborative approaches and cultural responsiveness for closer
examination and we sought to identify wise practices from them. An overarching principle was
the practical commitment to embed Indigenous values in all structures, processes, and
practices related to the evaluation. Another important practice was the use of Indigenous-
appropriate data collection and analysis methods, such as hui (gatherings) or Tetramap (a
model based on the elements of nature as an analytical framework). Some evaluations were
also committed to ongoing engagement of Indigenous peoples throughout the evaluation
process through site visits, telephone conversations and gatherings. Yet, such strategies require
diligent efforts to build trusting relationships, with evaluators valuing the language, culture, and
traditions of Indigenous peoples. While the evaluations we examined dealt with fragile
populations, an evident commitment to family and children wellbeing was evident. Evaluators
put the concerns of families and children at the heart of the evaluation to ensure that their
engagement in the evaluation process would not be burdensome. Consulting Indigenous
officials or representatives helped in such endeavors.

These findings support the evaluation framework for ISC by providing concrete examples of
collaborative and culturally responsive / Indigenous centred evaluations. Of particular interest
will be how the indicators that have been identified fit into the evaluation framework.
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