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OVERVIEW 

1. More than sixteen years since these proceedings began and nine years after the Canadian 

Human Rights Tribunal’s (Tribunal) Merit Decision,1 four new organizations seek interested party 

status in the proceedings generally: First Nations and Labrador Health and Social Services 

Commission and the Assembly of First Nations Quebec-Labrador (collectively, AFNQL), 

Indigenous Child & Family Services Directors Our Children Our Way Society (Our Children Our 

Way), and Assembly of Manitoba Chiefs (AMC) (together, the External Groups). These External 

Groups do not meet the criteria for interested party status and their intervention is neither necessary 

nor in the interests of justice. Canada opposes all three motions.  

2. Allowing these groups broad participatory rights at this late stage will expand and 

complicate the issues before the Tribunal, resulting in a significant delay to the proceedings. 

Moreover, the External Groups’ proposed contributions will not assist this Panel in determining the 

remedial issues before it, nor do the groups offer a perspective that cannot be represented by the 

Assembly of First Nations (AFN) or the First Nations Child and Family Caring Society of Canada 

(Caring Society).  This Tribunal has recognized that each First Nation community or organization 

could seek to intervene in the proceedings, but allowing all to participate would halt the Tribunal’s 

work.2  

 
1 First Nations Child and Family Caring Society of Canada et al. v Attorney General of Canada 

(for the Minister of Indian and Northern Affairs Canada), 2016 CHRT 2 [2016 CHRT 2]. 
2 First Nations Child and Family Caring Society of Canada et al. v Attorney General of Canada 

(for the Minister of Indian and Northern Affairs Canada), 2016 CHRT 11 at para 14 [2016 CHRT 

11]; First Nations Child and Family Caring Society of Canada et al. v Attorney General of Canada 

(for the Minister of Indian and Northern Affairs Canada), 2022 CHRT 26 at paras 41–42 [2022 

CHRT 26]. 
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3. At this late stage of these proceedings, it is vital that the parties and the Tribunal remain 

focused on the remedial issues before them. Adding new interested parties at the eleventh hour, 

who bring new issues and overlapping, speculative and potentially conflicting perspectives, is 

unnecessary and undermines the Tribunal’s ability to efficiently and effectively move forward with 

the remedial phase of the proceedings. Moreover, none of the groups have adequately explained 

why they did not seek interested party status sooner if their interests were truly impacted. 

4. In the alternative, the External Groups should have reasonable limits placed on their 

participatory rights and should not be permitted to add to the evidentiary record nor bring additional 

motions. 

5. Finally, the Tribunal should refuse the Federation of Sovereign Indigenous Nations’ (FSIN) 

and Council of Yukon First Nations’ (CYFN) without prejudice requests to reserve their right to 

seek interested party status as they are contrary to an expeditious resolution of the proceedings.  

PART I – STATEMENT OF FACTS 

6. In 2007, the Caring Society and the AFN, brought a complaint asserting that Indigenous 

Services Canada (Aboriginal Affairs and Northern Development Canada (AANDC) at the time), 

discriminated in providing child and family services to First Nations on reserve and in the Yukon, 

based on race and/or national or ethnic origin, by providing inequitable and insufficient funding for 

those services.3  

 
3 2016 CHRT 2 at paras 5–6. 

https://canlii.ca/t/gn2vg
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7. The Canadian Human Rights Commission (CHRC) referred the complaint to the Tribunal 

in October 2008. 4 In September 2009, the Tribunal granted interested party status to the Chiefs of 

Ontario (COO) and Amnesty International.5 

8. In January 2016, the Tribunal issued its Merit Decision, finding the complaint 

substantiated.6 The parties then entered the remedial phase of the proceedings as the Tribunal’s 

Decision included an order that AANDC cease its discriminatory practices and reform the First 

Nations Child and Family Services (FNCFS) Program and the Memorandum of Agreement 

Respecting Welfare Programs for Indians applicable in Ontario (1965 Agreement).7 It also ordered 

AANDC to cease applying its narrow definition of Jordan’s Principle and to take measures to 

immediately implement the full meaning and scope of Jordan’s Principle.8  

9. Later that year, the Tribunal granted Nishnawbe Aski Nation (NAN) leave to intervene as 

an interested party at the remedies stage of the proceedings.9 In granting leave, the Tribunal noted 

that adding another party to the proceeding at a late stage is not only rare but also adds to the 

challenge of effectively managing the case.10 

10. Nine years later in March 2025, the AFNQL filed a motion for interested party status in the 

proceedings.11 

 
4 2016 CHRT 2 at paras 5–6. 
5 2022 CHRT 26 at para 7. 
6 2016 CHRT 2 at para 456.  
7 2016 CHRT 2 at para 481. 
8 2016 CHRT 2 at para 481. 
9 2016 CHRT 11 at para 1. 
10 2016 CHRT 11 at para 13. 
11 First Nations and Labrador Health and Social Services Commission and the Assembly of First 

Nations Quebec-Labrador (AFNQL) Amended Notice of Motion, dated March 6, 2025.  
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11. One month after the AFNQL motion, the AMC and Our Children Our Way sought interested 

party status in the proceedings generally as well as in COO and NAN’s joint motion to approve the 

Ontario Final Agreement12  

12. These motions come more than sixteen years after Tribunal proceedings commenced, nine 

years into the remedial phase of the complaints and after dozens of interim relief orders and an 

Agreement-in-Principle. Since these Tribunal proceedings began, only three groups have been 

granted interested party status in the underlying proceedings. A small number of other groups have 

been granted limited interested party status on discrete motions.13 

PART II – POINTS IN ISSUE 

13. The only point in issue is whether the Tribunal should grant interested party status to all or 

any of the External Groups, and, if such an order is granted, the scope and limits of their 

participation. 

 
12 Assembly of Manitoba Chiefs (AMC) Notice of Motion, dated April 15, 2025; Indigenous Child 

& Family Services Directors Our Children Our Way Society (Our Children Our Way) Notice of 

Motion, dated April 15, 2025.   
13 Including Chiefs of Ontario (COO), Amnesty International, Nishnawbe Aski Nation (NAN); See 

also 2022 CHRT 26 at paras 6–17, 61; First Nations Child & Family Caring Society of Canada et 

al. v Attorney General of Canada (representing the Minister of Indigenous and Northern Affairs 

Canada), 2024 CHRT 95 at para 43 [2024 CHRT 95]. 
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PART III – SUBMISSIONS 

A. Factors this Panel Should Consider in these Motions 

14. The Tribunal may look at factors utilized in prior cases, applying them in a holistic and 

flexible manner to determine whether it will grant a motion for interested party status.14  When 

considering on a case-by-case basis whether a party should be granted interested party status, and 

taking into account the Tribunal’s responsibility to conduct proceedings expeditiously, the Panel 

may consider: 

a. whether the moving party’s expertise will be of assistance to the Tribunal; 

b. whether the moving party’s involvement will significantly add to the legal positions 

of the parties, particularly those representing a similar viewpoint; and 

c. whether the proceeding will have an impact on the moving party’s interests.15 

15. As noted by this Panel, a person or organization may be granted interested party status if 

they are impacted by the proceedings and “can provide assistance to the Tribunal in determining 

 
14 2024 CHRT 95 at para 32. See also First Nations Child & Family Caring Society of Canada et 

al. v Attorney General of Canada (representing the Minister of Indigenous and Northern Affairs 

Canada), 2020 CHRT 31 at para 27 [2020 CHRT 31].  
15 2024 CHRT 95 at para 33. See also 2020 CHRT 31 at para 26, citing Walden et al. v Attorney 

General of Canada (representing the Treasury Board of Canada and Human Resources and Skills 

Development Canada), 2011 CHRT 19 [Walden]; In KL v Canada Post Corporation, 2025 CHRT 

28 [KL], the Tribunal commented that in some cases the criteria for interested party status may be 

enunciated as a) the usefulness of the prospective interested party’s participation in assisting the 

Tribunal to determine the issues before it, including whether the proposed interested person will 

add to the positions of the existing parties; b) whether the interested person has a genuine interest; 

and c) the interests of justice (paras 52, 67–70); regardless of which criteria are applied, the motions 

should not be granted for the reasons set out within these written submissions.  

https://www.canlii.org/en/ca/chrt/doc/2024/2024chrt95/2024chrt95.html
https://canlii.ca/t/k6bxp#par32
https://www.canlii.org/en/ca/chrt/doc/2020/2020chrt31/2020chrt31.html
https://www.canlii.org/en/ca/chrt/doc/2020/2020chrt31/2020chrt31.html
https://www.canlii.org/en/ca/chrt/doc/2020/2020chrt31/2020chrt31.html
https://canlii.ca/t/jd8lk#par27
https://www.canlii.org/en/ca/chrt/doc/2024/2024chrt95/2024chrt95.html
https://canlii.ca/t/k6bxp#par33
https://www.canlii.org/en/ca/chrt/doc/2020/2020chrt31/2020chrt31.html
https://canlii.ca/t/jd8lk#par26
https://www.canlii.org/en/ca/chrt/doc/2011/2011chrt19/2011chrt19.html
https://www.canlii.org/en/ca/chrt/doc/2011/2011chrt19/2011chrt19.html
https://www.canlii.org/en/ca/chrt/doc/2011/2011chrt19/2011chrt19.html
https://canlii.ca/t/kbwp8
https://canlii.ca/t/kbwp8#par52
https://canlii.ca/t/kbwp8#par67
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the issues before it.”16 This assistance should also add significantly to the legal positions of the 

parties representing a similar viewpoint.17 

16. The extent of an interested party’s participation is impacted by the requirement for the 

Tribunal’s proceedings to be conducted as informally and expeditiously as the requirements of 

natural justice and the rules of procedure allow.18 The onus is on the applicant to demonstrate how 

its expertise will be of assistance to the Tribunal.19 

 
B. External Groups’ Expertise will not assist the Tribunal 

17. The External Groups’ expertise will not assist the Tribunal as their participation will 

jeopardize an efficient and effective resolution of the proceedings.  This is evident from the External 

Groups’ request for broad participatory rights and intervention in the proceeding when their 

perspectives can be represented by other groups, notably the AFN and the Caring Society, and from 

their significant delay in bringing these motions.20  

 
16 2024 CHRT 95 at paras 31–34; Walden at para 23, cited in 2020 CHRT 31 at para 26 and 2016 

CHRT 11 at para 3. Note also that although the previous rules of procedure (03-05-04) apply to this 

proceeding, for the purposes of this type of motion, this Panel has confirmed that there is no 

difference between the previous rules and the current rules, and the previous jurisprudence on this 

issue continues to apply: 2024 CHRT 95 at para 26. 
17 Canadian Association of Elizabeth Fry Societies and Acoby v Correctional Service of Canada, 

2019 CHRT 30 at para 34 [Elizabeth Fry]; 2024 CHRT 95 at paras 31–34; Walden at para 23, cited 

in 2020 CHRT 31 at para 26 and 2016 CHRT 11 at para 3.  
18 2020 CHRT 31 at para 27, citing First Nations Child & Family Caring Society of Canada et al. 

v Attorney General of Canada (representing the Minister of Indigenous and Northern Affairs 

Canada), 2019 CHRT 11 at para 3.  This requirement stems from Canadian Human Rights Act, 

RSC, 1985 c H-6, s 48.9(1) [CHRA]. 
19 2024 CHRT 95 at para 31, citing Elizabeth Fry at para 34. 
20 2022 CHRT 26 at para 41.  

https://www.canlii.org/en/ca/chrt/doc/2024/2024chrt95/2024chrt95.html
https://www.canlii.org/en/ca/chrt/doc/2024/2024chrt95/2024chrt95.html#:~:text=%5B31%5D,para.%2031
https://www.canlii.org/en/ca/chrt/doc/2011/2011chrt19/2011chrt19.html
https://canlii.ca/t/fz6tq#par23
https://www.canlii.org/en/ca/chrt/doc/2020/2020chrt31/2020chrt31.html
https://canlii.ca/t/jd8lk#par26
https://canlii.ca/t/gr62p
https://canlii.ca/t/gr62p
https://canlii.ca/t/gr62p#par3
https://www.canlii.org/en/ca/chrt/doc/2024/2024chrt95/2024chrt95.html
https://canlii.ca/t/jd8lk#par26
https://www.canlii.org/en/ca/chrt/doc/2019/2019chrt30/2019chrt30.html
https://www.canlii.org/en/ca/chrt/doc/2019/2019chrt30/2019chrt30.html#par34
https://www.canlii.org/en/ca/chrt/doc/2024/2024chrt95/2024chrt95.html
https://canlii.ca/t/k6bxp#par31
https://canlii.ca/t/k6bxp#par34
https://www.canlii.org/en/ca/chrt/doc/2011/2011chrt19/2011chrt19.html
https://canlii.ca/t/fz6tq#par23
https://www.canlii.org/en/ca/chrt/doc/2020/2020chrt31/2020chrt31.html
https://canlii.ca/t/jd8lk#par26
https://www.canlii.org/en/ca/chrt/doc/2016/2016chrt11/2016chrt11.html
https://canlii.ca/t/gr62p#par3
https://www.canlii.org/en/ca/chrt/doc/2020/2020chrt31/2020chrt31.html
https://canlii.ca/t/jd8lk#par27
https://www.canlii.org/en/ca/chrt/doc/2019/2019chrt11/2019chrt11.html
https://www.canlii.org/en/ca/chrt/doc/2019/2019chrt11/2019chrt11.html
https://www.canlii.org/en/ca/chrt/doc/2019/2019chrt11/2019chrt11.html
https://canlii.ca/t/j2j8f#par3
https://laws-lois.justice.gc.ca/eng/acts/h-6/FullText.html
https://laws-lois.justice.gc.ca/eng/acts/h-6/FullText.html#:~:text=Conduct%20of%20proceedings,of%20procedure%20allow
https://www.canlii.org/en/ca/chrt/doc/2024/2024chrt95/2024chrt95.html
https://canlii.ca/t/k6bxp#par31
https://www.canlii.org/en/ca/chrt/doc/2019/2019chrt30/2019chrt30.html
https://www.canlii.org/en/ca/chrt/doc/2019/2019chrt30/2019chrt30.html#par34
https://canlii.ca/t/jszrx
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External Groups seek broad participation which will be disruptive 

18. The External Groups seek broad participation in the proceedings which will be disruptive 

to the Tribunal’s expeditious resolution of this matter. For instance, the AMC and Our Children 

Our Way, citing their regional interests, seek the ability to make oral and written submissions, 

adduce evidence, conduct examinations and be involved in all hearings, mediations, case 

conferences, negotiations or other dispute or administrative processes.21 Their interest in 

negotiations and dispute resolution processes raises questions as to whether they would also rely 

on the consultation protocol, negotiated and ordered prior to their involvement.   

19. Likewise, the AFNQL, relying on their regional interests and translation concerns during 

consultation with First Nations in Quebec, seeks the ability to seek orders, adduce evidence, conduct 

cross-examinations, participate in communications between the parties and Tribunal, and attend 

hearings.22 Canada will work to facilitate reasonable concerns regarding translation. They also seek 

the ability generally to participate in communications between the parties and Tribunal, and to make 

written submissions of up to 25 pages with regards to the negotiation of an agreement on FNCFS 

or Jordan’s Principle.23  

20. The External Groups’ broad participation will prevent, rather than assist, the Tribunal in 

coming to an expeditious resolution. Such participation will only further complicate already 

encumbered proceedings with further procedural steps, evidence and submissions. For instance, 

adding the External Groups to any potential negotiations will hinder the possibility of resolution, 

since it becomes harder to come to an agreement that satisfies everyone’s expectations when there 

are more parties involved. It is also unnecessary to allow the External Groups broad participation 

 
21 AMC Written Submissions at para 31; Our Children Our Way Notice of Motion at paras 2–3. 
22 AFNQL Written Submissions at paras 15–16. 
23 AFNQL Written Submission at paras 15–16. 
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in all procedural steps, such as conducting examinations and adducing evidence, when their 

proposed assistance or expertise is not required in every aspect of the proceedings.  

External Groups’ interests and expertise can be addressed by the AFN or Caring Society 

21. The External Groups’ proposed expertise will not be of assistance to the Tribunal on the 

remedial issues before it, as the panel has already concluded that regional interests are generally 

represented by the AFN and the Caring Society. This Panel has previously found that it is not 

practical to add all parties who may have a regional perspective as interested parties, highlighting 

the role of the AFN within the proceedings: 

[47] The Panel agrees that the Compensation Agreement will have a significant impact on 

First Nations families, children and communities in Saskatchewan. This is also true for the 

other First Nations in the other provinces, the Yukon territory and most if not all First 

Nations in Canada. Therefore, FSIN’s argument on bringing a regional perspective is 

not the most compelling argument given the risk the Tribunal may face if every First 

Nations’ desire to participate in this case to bring their expertise and specific view on 

the Compensation Agreement. This would not only be impossible to manage for this 

Tribunal but it would also have the detrimental effect of halting the proceedings for 

months or possibly years. This would not be in the best interest of First Nations 

children and families. 

[48] Furthermore, the Tribunal already has the COO and the NAN bringing regional 

perspectives including the important question of remoteness. While the Tribunal 

understands that First Nations in Saskatchewan and in Ontario may have different 

perspectives, the Tribunal has relied on the AFN for a broader First Nations 

perspective across Canada given its mandate and structure representing the views of 

over 600 First Nations in Canada. For example, the Panel relied on the AFN’s 

resolutions in 2020 CHRT 20.24 (emphasis added) 

 
24 2022 CHRT 26 at paras 47–48; First Nations Child & Family Caring Society of Canada et al. v. 

Attorney General of Canada (representing the Minister of Indigenous and Northern Affairs 

Canada), 2020 CHRT 20 [2020 CHRT 20]. 

https://canlii.ca/t/jszrx
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22. The Panel is also informed by the Caring Society, which has expertise in child welfare and 

other services offered to First Nations children, and who consult with First Nations and bring their 

perspectives to the proceedings.25 As noted by this Panel, the “remedial clarification and 

implementation process is not to be confused with a commission of inquiry or a forum for 

consultation with any and all interested parties.”  

23. The External Groups’ assumptions that their regional interests will be unrepresented in any 

future negotiations or agreements are speculative. In fact, the AFNQL, and the Quebec First Nations 

they represent, are actively engaging with AFN’s internal processes by submitting 

recommendations to the AFN,26 working with the AFN,27 actively voting on and supporting the 

negotiation mandate set out by the AFN Chiefs-in-Assembly,28 and participating in discussions 

within the AFN and the National Children’s Chiefs Commission.29 Any future translation concerns 

can be addressed within a multi-party negotiation process.30  

24. Furthermore, Our Children Our Way confirms that the Caring Society “may advance a 

similar position” on long-term reforms to child and family services.31 While Our Children Our Way 

argues that the Caring Society is unable to provide a regional perspective on day-to-day operations 

 
25 2025 CHRT 6 at para 466; 2022 CHRT 26 at para 41. 
26 AFNQL Written Submissions at para 15. 
27 AFNQL Written Submissions at para 50 
28 AFNQL Written Submissions at paras 44, 50, 56; Affidavit of Ghislain Picard (affirmed 29 

January 2025), paras 6–9; 33–35, 42 [Picard Affidavit]; Affidavit of Richard Gray (affirmed 30 

January 2025), paras 49–50. 
29 AFNQL Written Submissions at paras 45, 50. 
30 Affidavit of Marc Boivin (affirmed 15 April 2025), paras 7–13; Picard Affidavit, paras 63, 65, 

73–75. 
31 Our Children Our Way Written Submissions at para 22.  
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in British Columbia,32 they do not explain why Our Children Our Way is unable to raise their 

regional perspective with and through the Caring Society.  

25. Ultimately, allowing all First Nations or groups representing First Nations to intervene 

“would significantly hinder the Panel’s ability to finalize its order.”33 The Tribunal’s orders are 

crafted with a needs-based approach which recognizes regional differences and the inherent self-

determination and self-governance rights of First Nations.34 As such, First Nations’ “unique 

perspectives are accounted for in the orders”35  or can be addressed by the AFN or Caring Society. 

The lateness of the interested party status motions is prejudicial to an expeditious resolution  

26. The External Groups’ intervention will not help the Tribunal as their requests are late and 

will further hinder the expeditious resolution to the proceeding. Timing of a request to intervene is 

a relevant factor.36 The motions have been filed nine years after the Merit Decision and far into the 

remedial stage of the complaint. The Tribunal has denied requests to intervene where the timing of 

the request would prejudice the parties,37 because late arriving proposed intervenors, such as the 

External Groups, lack the context and background information necessary to avoid creating 

confusion.38  

27. This Panel  noted that adding a party at a late stage is rare and also complicates the effective 

management of a case when considering NAN’s interested party status motion in 2016.39 Such 

 
32 Our Children Our Way Written Submissions at para 22. 
33 2016 CHRT 11 at para 14.  
34 First Nations Child and Family Caring Society of Canada et al. v Attorney General of Canada 

(for the Minister of Indian and Northern Affairs Canada), 2025 CHRT 6 at paras 465–66, 470. 
35 2025 CHRT 6 at para 470. 
36 2022 CHRT 26 at para 53; Woodgate et al. v. RCMP, 2022 CHRT 3 at paras 75–77. 
37 Saldanha v Statistics Canada, 2024 CHRT 109 at para 29. 
38 2022 CHRT 26 at para 53. 
39 2016 CHRT 11 at para 13. 
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https://decisions.chrt-tcdp.gc.ca/chrt-tcdp/decisions/en/item/521183/index.do?q=2025+CHRT+6#par470
https://decisions.chrt-tcdp.gc.ca/chrt-tcdp/decisions/en/item/521183/index.do?q=2025+CHRT+6
https://decisions.chrt-tcdp.gc.ca/chrt-tcdp/decisions/en/item/521183/index.do?q=2025+CHRT+6#par470
https://canlii.ca/t/jszrx
https://canlii.ca/t/jszrx#par53
https://www.canlii.org/en/ca/chrt/doc/2022/2022chrt3/2022chrt3.html
https://www.canlii.org/en/ca/chrt/doc/2022/2022chrt3/2022chrt3.html#:~:text=%5B75%5D,on%20the%20parties
https://canlii.ca/t/k7wv0
https://canlii.ca/t/k7wv0#par29
https://canlii.ca/t/jszrx
https://canlii.ca/t/jszrx#par53
https://canlii.ca/t/gr62p
https://canlii.ca/t/gr62p#par13
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complications are particularly salient given the Tribunal’s recent concern with the delay in long-

term reform and desire to complete the remedial stage.40 

28. Over the past seven years, the parties have been working to achieve a resolution of this 

complaint. Admitting the External Groups has the potential to derail these significant efforts.41   

C. External Groups raise issues not in dispute and will not add to the position of 

other parties 

29. The External Groups seek to raise issues unrelated to the inquiry before the Tribunal and to 

advocate for matters already addressed by the Tribunal. It is not in the public interest to continually 

expand the scope of the complaint beyond its bounds, especially at the remedial phase.  As noted 

recently by the Tribunal, “[i]nterested party status should not be conferred to give a third party a 

platform on which to make policy statement unrelated to the inquiry before the Tribunal.”42 To do 

so “purportedly in the name of refinement, clarification or context” undermines the legislative 

framework, sidesteps the Commission process, and is at odds with proceeding “expeditiously and 

fairly”.43  Raising new issues now impacts not only the parties to this dispute, but also others waiting 

for the complaints to be heard.44 

30. The External Groups raise issues that, while complex and important to their communities, 

are new and issues unrelated to the inquiry would distract the Panel from the remedial issues before 

them. They include the following:  

 
40 Letter from Canadian Human Rights Tribunal to the Parties, dated February 10, 2025.  
41 2016 CHRT 11 at para 14. 
42 KL at para 28, citing Attaran v Citizenship and Immigration Canada, 2018 CHRT 6. 
43 Richards v Correctional Service Canada, 2025 CHRT 5 at para 16.  It is of note that this matter 

was at the statement of particulars stage only, yet the Tribunal still stressed the importance of 

respecting the bounds of the complaint. 
44 2022 CHRT 26 at para 47. 

FoxitPhantomEndNoteLinks-footNote_40-src
https://canlii.ca/t/gr62p
https://canlii.ca/t/gr62p#par14
https://canlii.ca/t/kbwp8
https://canlii.ca/t/kbwp8#par28
https://www.canlii.org/en/ca/chrt/doc/2018/2018chrt6/2018chrt6.html
https://www.canlii.org/en/ca/chrt/doc/2025/2025chrt5/2025chrt5.html
https://canlii.ca/t/k9cgc#par16
https://canlii.ca/t/jszrx
https://canlii.ca/t/jszrx#par47
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a. Our Children Our Way’s submissions on the impact of the opioid crises since 2017 

on First Nations children in British Columbia.45  

b. The AMC’s submissions concerning the unique child rearing practices of First 

Nations in Manitoba.46   

c. The AFNQL’s submissions on the Declaration of the Rights of First Nations 

Children,47 which includes broad-ranging topics including employee leave for 

volunteerism, pre-natal care, education, community safety, and children off-

reserve.48  

d. The AFNQL’s submissions related to a 2019 tripartite memorandum of 

understanding on health and social services program delivery for First Nations in 

Quebec.49  

e. The AFNQL’s submissions on language-related issues, Canada’s compliance with 

their fiduciary duty to the Indigenous population, Honour of the Crown and the 

United Nations Declaration on the Rights of Indigenous Peoples, during the 

consultation process.50 

 
45 Our Children Our Way Written Submissions at para 23f. 
46 AMC Written Submissions at para 27. 
47 AFNQL Written Submissions at paras 10, 73; Assembly of First Nations Quebec-Labrador, 

Declaration of the Rights of First Nations Children, 10 June 2015, online: 

<fncaringsociety.com/sites/default/files/English%20-

%20Declaration%20of%20the%20Rights%20of%20FN%20Children%20AFNQL.pdf> 

[Declaration]. 
48 Declaration, arts 1, 7–8, 10–14, 16. 
49 Affidavit of Marjolaine Sioui (affirmed 30 January 2025), paras 66, 68, 76 and Exhibit MS-15; 

AFNQL Written Submissions at paras 70, 72c. 
50 AFNQL Written Submissions at paras 8–13. 

FoxitPhantomEndNoteLinks-footNote_45-src
FoxitPhantomEndNoteLinks-footNote_46-src
FoxitPhantomEndNoteLinks-footNote_48-src
FoxitPhantomEndNoteLinks-footNote_49-src
FoxitPhantomEndNoteLinks-footNote_50-src
https://fncaringsociety.com/sites/default/files/English%20-%20Declaration%20of%20the%20Rights%20of%20FN%20Children%20AFNQL.pdf
https://fncaringsociety.com/sites/default/files/English%20-%20Declaration%20of%20the%20Rights%20of%20FN%20Children%20AFNQL.pdf
https://fncaringsociety.com/sites/default/files/English%20-%20Declaration%20of%20the%20Rights%20of%20FN%20Children%20AFNQL.pdf
https://fncaringsociety.com/sites/default/files/English%20-%20Declaration%20of%20the%20Rights%20of%20FN%20Children%20AFNQL.pdf
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31. Considering these new issues at the remedial phase would be inappropriate as remedies must 

flow from the complaint.51 Indeed, the Panel has refused to consider issues untethered to the 

complaint, including First Nations children off-reserve who have lost connection to their First 

Nations communities for reasons other than the discrimination in the complaint.52  

32. The External Groups also raise issues that the Tribunal has already considered and 

addressed. For example, the External Groups intend to make submissions on why the Tribunal’s 

remedies should reflect regional differences, as well as the diversity and sovereignty of First 

Nations.53 These principles are not in dispute. The Tribunal has already affirmed its commitment 

to craft remedial orders in line with First Nations’ right to self-determination and accounting for 

the unique needs of First Nations and service providers.54 It is unnecessary and inappropriate to “re-

open matters already determined”.55  

D. External Groups have not established that the current impact of the 

proceedings warrant their intervention 

33. The External Groups have not established that they are impacted by the current stage of 

proceedings. Many of the Tribunal’s previous orders applied nationally and had regional impacts. 

If the External Groups had concerns with the impact of those orders on them, or their language 

rights, they should have applied earlier for interested party status, and certainly before this late 

remedial stage. Yet, the External Groups have not sufficiently explained why they did not seek 

interested party status earlier. This delay undermines their claims that they are significantly 

 
51 Chopra v Canada (Attorney General), 2007 FCA 268 at para 37; Grant v Manitoba Telecom 

Services Inc., 2012 CHRT 20 at para 6. 
52 2020 CHRT 20 at para 280. 
53 AMC Written Submissions at para 22; Our Children Our Way Written Submissions at para 22; 

AFNQL Written Submissions at para 10. 
54 2025 CHRT 6 at paras 465–70; 2016 CHRT 2 at paras 33, 71, 77, 388–89, 
55 2016 CHRT 11 at para 14. 

FoxitPhantomEndNoteLinks-footNote_53-src
https://canlii.ca/t/1t1r2
https://canlii.ca/t/1t1r2#par37
https://canlii.ca/t/fz6sx
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https://canlii.ca/t/fz6sx#par6
https://www.canlii.org/en/ca/chrt/doc/2020/2020chrt20/2020chrt20.html
https://canlii.ca/t/j8nss#par280
https://decisions.chrt-tcdp.gc.ca/chrt-tcdp/decisions/en/item/521183/index.do?q=2025+CHRT+6
https://decisions.chrt-tcdp.gc.ca/chrt-tcdp/decisions/en/item/521183/index.do?q=2025+CHRT+6#par465
https://canlii.ca/t/gn2vg
https://canlii.ca/t/gn2vg#par33
https://canlii.ca/t/gn2vg#par71
https://canlii.ca/t/gn2vg#par77
https://canlii.ca/t/gn2vg#par388
https://canlii.ca/t/gr62p
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impacted by the proceedings. Nor have the External Groups sufficiently explained why the AFN or 

the Caring Society are unable to address any potential impacts. 

E. Reasonable Limits on Participation 

34. In the event the Tribunal grants interested party status to any of the External Groups, their 

participation should be subject to reasonable limits in keeping with this Panel’s recent orders.56 The 

External Groups:  

a. should be limited solely to making representations on remedies based on their 

expertise on Jordan’s Principle or child and family services in their region, without 

repeating the positions of any other party, re-opening matters or raising new issues 

and written submissions, if permitted, should be limited to 10 pages; 

b. should not be permitted to adduce any further evidence, cross-examine affiants, or 

otherwise supplement the record of the parties;  

c. should not be permitted to request postponements. Any delay should be deemed a 

renunciation to participate in the proceedings;  

d. should not be permitted to participate in case management, motions, mediation and 

other dispute resolution or administrative processes unless specifically directed by 

the Tribunal and consistent with their limited participation as set out by the Tribunal; 

and 

e. should not be permitted to bring motions on procedural or substantive issues.  

 
56 2024 CHRT 95; 2022 CHRT 26. 

https://www.canlii.org/en/ca/chrt/doc/2024/2024chrt95/2024chrt95.html
https://www.canlii.org/en/ca/chrt/doc/2022/2022chrt26/2022chrt26.html
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35. In addition, all parties must be provided a meaningful opportunity to respond to the new 

interested parties’ written submissions, if permitted. 

F. Indefinite reservation of right to seek interested party status should not be 

allowed 

36. In addition, FSIN’s and CYFN’s without prejudice requests to reserve their right to seek 

interested party status is contrary to the expeditious resolution of these proceedings. No justification 

is provided for FSIN’s and CYFN’s delay in seeking interested party status.  This Panel should 

refuse that request, which, in essence, seeks an indefinite extension to bring a potential interested 

party motion to intervene. 

PART IV – ORDERS SOUGHT 

37. The Respondent requests an order dismissing the External Groups’ motions for interested 

party status. In the alternative, the Respondent seeks an order setting out the participatory 

parameters for the External Groups as outlined above. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED. 

 DATED at the City of Winnipeg, in the Province of Manitoba, this 16th day of June, 2025. 

        
       _________________________________ 

ATTORNEY GENERAL OF CANADA 

Department of Justice Canada 

       Prairie Regional Office 

       601 – 400 St. Mary Avenue 

       Winnipeg, MB  R3B 4K5 

 

Per: Dayna Anderson, Aman Owais and 

Alicia Dueck-Read  
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Tel: 204-294-5563 / 613-670-6287 /  

431-337-5147  

Email:  dayna.anderson@justice.gc.ca, 

aman.owais@justice.gc.ca,  

alicia.dueck-read@justice.gc.ca 

  

Counsel for the Respondent, the Attorney  

General of Canada 

 

TO:  Canadian Human Rights Tribunal 

  c/o Judy Dubois, Registry Officer 

  240 Sparks Street, 6th Floor West 

  Ottawa, ON K1A 1J4 

  Email: Registry.Office@chrt-tcdp.gc.ca 

   judy.dubois@tribunal.gc.ca 

 

AND TO: Conway Baxter Wilson LLP/s.r.l 

  Suite 400 – 411 Roosevelt Avenue 

  Ottawa, Ontario  K2A 3X9 

   

  Per: David P. Taylor / Kiana Saint-Macary 

  Tel: 613-691-0368 

  Email: dtaylor@conwaylitigation.ca 

   kasaintmacary@conwaylitigtation.ca  

   

AND TO: Clarke Child & Family Law 

  Suite 950 – 36 Toronto Street 

  Toronto, Ontario  M5C 2C5 

 

  Per: Sarah Clarke 

  Tel: 416-260-3030 

  Email: sarah@childandfamilylaw.ca 

 

  Counsel for the First Nations Child 

  and Family Caring Society of Canada 

 

AND TO: Fasken Martineau DuMoulin LLP 

  55 Metcalfe Street, Suite 1300 

  Ottawa, Ontario   K1P 6L5 

 

Per: Peter N. Mantas 

Tel:  613-236-3882 

  Email:  pmantas@fasken.com  

 

  Counsel for the Co-complainant Assembly of First Nations 

 

AND TO: Canadian Human Rights Commission 

  Per: Anshumala Juyal / Khizer Phervez 
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  244 Slater Street, 8th Floor 

  Ottawa, Ontario   K1A 1E1 

  Email: anshumala.juyal@chrc-ccdp.gc.ca   

                  khizer.pervez@chrc-ccdp.gc.ca  

 

  Counsel for the Canadian Human Rights Commission 

 

AND TO: Olthuis Kleer Townshend LLP 

  Per: Maggie E. Wente / Jessie Stirling /Ashley Ash / Katelyn Johnstone 

  250 University Avenue, 8th Floor 

  Toronto, Ontario  M5H 3E5 

  Email: mwente@oktlaw.com 

   jstirling@oktlaw.com 

   aash@oktlaw.com 

   kjohnstone@oktlaw.com  

 

  Counsel for the Interested Party, Chiefs of Ontario 

 

AND TO: Falconers LLP 

  Per: Julian N. Falconer / Asha James / Shelby Percival / Meaghan Daniel 

  10 Alcorn Avenue, Suite 204 

  Toronto, Ontario  M4V 3A9 

  Email: julianf@falconers.ca 

ashaj@falconers.ca  

shelbyp@falconers.ca 

meaghand@falconers.ca   

 

  Counsel for the Interested Party, Nishnawbe Aski Nation 

 

AND TO: Stockwoods LLP 

  Per: Justin Safayeni / Stephen Aylward 

  TD North Tower 

77 King Street West, Suite 4130 

  Toronto, Ontario  M5K 1H1 

  Email: justins@stockwoods.ca 

   stephenA@stockwoods.ca 
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February 10, 2025 

 

By e-mail  

 

(See Distribution List) 

 

 

Dear Parties, 

 

Re: First Nations Child and Family Caring Society et al. v. Attorney General of Canada 

Tribunal File: T1340/7008 

 

The Panel wishes to convey the following to the parties: 

 

The Panel deliberated after the last CMCC and still has outstanding questions for the parties that 

go beyond the Caring Society's motion for consultation. 

 

The Tribunal signaled in 2018 CHRT 4 that it had entered the long-term remedial phase. The 

Tribunal ordered studies to inform the long-term remedies.  

The Panel reminds Canada that it can end the process at any time with a settlement 

on compensation, immediate relief and long-term relief that will address the 

discrimination identified and explained at length in the Decision. Otherwise, the 

Panel considers this ruling to close the immediate relief phase unless its orders are 

not implemented. The Panel can now move on to the issue of compensation and 

long-term relief. (see 2018 CHRT 4 at, para. 385). 

In 2022, the parties came back to this Tribunal asking for what it described as approximately 80% 

of the long-term remedial consent orders and that they would have a full reformed program by 

March 2023. This Tribunal issued its orders on consent of the parties in March 2022, nearly 3 

years ago and has waited since and is still waiting. 

2022 CHRT 8: 

25. On December 31, 2021, the Parties announced that they had reached an 

Agreement-in-Principle on long-term reform. As part of that Agreement-in-

Principle, the Parties committed to reforming the FNCFS Program by March 31, 

2023, as well as improving compliance with and reforming Jordan’s Principle. 

Also, in the Agreement-in-Principle, the parties have agreed that the Reformed CFS 

Funding Approach will accommodate First Nations and FNCFS service providers 

experiencing exceptional circumstances, to be defined in the Final Settlement 

Agreement, which may require a longer transition to the Reformed CFS. 
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26. In addition, the terms of the consent order sought in this consent motion (see 

paras 1-9 under “orders sought”) were annexed to the Agreement-in-Principle. 

Following the execution of the Agreement-in-Principle, the Caring Society, the 

AFN, and Canada agreed to seek this order as soon as possible. 

VIII. Retention of Jurisdiction 

[175] Pending a complete and final agreement on long term relief on consent or 

otherwise and consistent with the approach to remedies taken in this case and 

referred to above, the Panel retains jurisdiction on the Consent Orders contained in 

this ruling. The Panel will revisit its retention of jurisdiction once the parties have 

filed a final and complete agreement on long-term relief or as the Panel sees fit 

considering the upcoming evolution of this case. 

The Tribunal has been flexible and patient, however, is seriously considering options to move 

forward with the long-term remedial phase in accordance with its mandate under the CHRA, its 

rulings and in the best interest of First Nations children. The dialogic approach was adopted to 

move things forward in this case with an emphasis on consultation and reconciliation; however, 

the dialogic approach is not meant to be waiting for years and years of delay without finality. The 

Tribunal as master of its own house, has the power to control its own process and not idly wait for 

parties to unilaterally decide when and how to come back to the Tribunal and how many years to 

wait before the Tribunal can close the long-term remedial phase chapter.  

 

It is far better for children to complete the long-term remedial phase shortly rather than wait for 

long periods of time. Reform may take longer but can be projected with the assistance of the 

studies.  The Panel gave guidance on long-term remedy on multiple occasions and recently in 2025 

CHRT 6. The Panel continues to rely on this rationale. 

 

The Panel is giving an opportunity for the parties to share their views on the above for the Panel's 

consideration before it decides next steps. This question does not include Jordan’s Principle for 

the time being. The parties will respond by: 

 

Caring Society, AFN, COO and NAN by February 24, 2025 

Commission by March 3, 2025 

Canada by March 17, 2025 

 

The Panel is also setting a schedule for the Caring Society's motion while reserving the right to 

place it on abeyance if the Tribunal deems it necessary. The same principle may apply for any 

other motion in these proceedings. The Panel does not believe that a hearing is required. The Panel 

accepts the 30 pages limit. There will be a limit of 50 pages total for all attachments for all 

affidavits from each party. If the Caring Society’s affidavit exceeds this limit, they will refile a 

revised affidavit within a business week of this letter. The schedule below does not change if a 

revised affidavit is filed. Parties will also include in their factum submissions, their views on the 

duty to consult, the honor of the crown and the recent Supreme Court and Federal Court decisions 

for the Panel’s consideration: Quebec (Attorney General) v. Pekuakamiulnuatsh Takuhikan, 2024 

SCC 39; 2023 FC 916 (CanLII). 
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January 14, 2025: Caring Society Notice of Motion and Affidavit 

February 17, 2025: Caring Society’s revised affidavit, if any.  

March 3, 2025: Responding Affidavits from the AFN and Interested Parties 

March 10, 2025: Responding Affidavits from the Commission, if any. 

March 13, 2025: Responding Affidavits from the AGC. 

March 17, 2025: Caring Society Factum 

March 31, 2025: AFN, COO and NAN Factums 

April 7, 2025:  Commission Factum 

April 14, 2025: Canada Factum 

April 21, 2025: Caring Society Reply Factum 

 

 

 

Should you have any questions, please do not hesitate to contact the Registry Office by e-mail at 

registry.office@chrt-tcdp.gc.ca by telephone at 613-878-8802 or by fax at 613-995-3484. 

 

Yours truly, 

 

 

Judy Dubois 

Registry Officer

mailto:registry.office@chrt-tcdp.gc.ca
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