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**The fol lowing l ist of undertakings, advisements
a n d r e f u s a l s i s m e a n t a s a g u i d e o n l y f o r t h e

ass is tance o f counse l and no o ther purpose

I N D E X O F U N D E R T A K I N G S

The ques t ions / reques ts under taken a re no ted by U /T
and appear on the following pages: ( N o n e n o t e d ) .
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NUMBER/DESCRIPTION
1: 1965 welfare Agreement
2: A ffidav i t o f Tom Goff sworn
February 12, 2010
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0 0 0 0 5
—Upon commenc ing a t 10 :26 a .m.

T O M G O F F, S w o r n
C R O S S - E X A M I N AT I O N B Y M R . B U M B U R S :
Q . I ' d l i k e t o j u s t n o t e f o r t j i e

record that there are some observers present today
and I'm going to name them, ihave their cards in
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front of me. Donna Smith who is areporter with
APTN. Ialso have Ruth Hi siop with the Legislative
Assembly of Ontario, the Office of the Provincial
A d v o c a t e f o r C h i l d r e n a n d Yo u t h , a n d s h e ' s a c h i l d
and youth advocate. With that same organization I
h a v e L a u r a A r n d t , a n d t h a t ' s A - R - N - D - T, I h o p e I ' m

●pronounc ing i t cor rec t ly, d i rec tor o f s t ra teg ic
deve lopment .

7
8
9

1 0
1 1
1 2
1 3
1 4

And just before Ibegin as wel l , I
would just l ike to confirm, Mr. Goff, that you have
b e e n s w o r n i n ?

1 5
1 6
1 7

I h a v e .
T h a n k y o u . I ' m

s t a r t a t t h e b e g i n n i n g o f y o u r a
e s s e n t i a l l y j u s t r u n t h r o u g h i t a n d a s k y o u a
number o f quest ions .

With respect to paragraph No. 1of your
a f fi d a v i t y o u s t a t e t h a t y o u w o r k e d w i t h t h e
r e s p o n d e n t , I n d i a n a n d N o r t h e r n A f f a i r s , c a n y o u

1 8 A .

just going to
f fi d a v i t a n d

19 2 Q .
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 0 6
please tell us when you worked for the respondent,
which t i t les you held and abr ief descr ipt ion of
you r f unc t i ons w i t h t he responden t depa r tmen t?

I w a s h i r e d b y I n d i a n a n d N o r t h e r n
A f f a i r s , O n t a r i o R e g i o n i n 1 9 8 3 , I b e l i e v e i t w a s
July. And my initial position was with capital, I
w a s t h e o f f - r e s e r v e h o u s i n g m a n a g e r . W i t h i n a y e a r
I h a d b e e n t r a n s f e r r e d t o t h e s o c i a l d e v e l o p m e n t
program. And in my second year with that program I
became the director of social development for the

. . O n t a r i o r e g i o n . A n d I h e l d t h a t p o s i t i o n u n t i l i
l e f t i n 1 9 9 1 , I b e l i e v e , J u l y .

I w a s s e c o n d e d f o r a p e r i o d o f t i m e t o
the Atlant ic region as the director of operat ions.
And Iwas responsible at the end of my tenure for
advis ing the RBG on some organizat ional changes
t h a t w e r e i n t h e o f fi n g a t . t h e t i m e . I w a s o f f e r e d
a p o s i t i o n a t t h a t p o i n t i n O t t a w a , w h i c h I
d e c l i n e d .

1
2 ■
3
4 A .
5
6
7
8
9

1 0
1 1
1 2
1 3
1 4
1 5
1 6
1 7
1 8
1 9

A r e t h e f a c t s c o n t a i n e d i n y o u r
a f fidav i t f ac t s wh i ch you became aware o f t h rough
your work w i th the respondent depar tment?

I n p a r t , y e s . A n d s u b s e q u e n t > t o
working with the department through my work with
F i r s t N a t i o n s a n d F i r s t N a t i o n o r g a n i z a t i o n s , h e r e

2 0 3 Q .
2 1
2 2
2 3 A .
2 4
2 5

0 0 0 0 7
i n O n t a r i o a n d i n N e w B r u n s w i c k .

And can you elaborate on the
n a t u r e o f t h a t w o r k w i t h F i r s t N a t i o n
o r g a n i z a t i o n s ?

1
2 4 Q .
3
4

I h a v e b e e n a c o n s u l t a n t , a
management consultant to anumber of organizations
a n d i n d i v i d u a l F i r s t N a t i o n s i n t h e a r e a o f s o c i a l
and hea l th se rv i ces deve lopment i n the commun i t i es .
I h a v e d o n e p r o g r a m r e v i e w s . I h a v e d o n e p r o g r a m
d e s i g n . I h a v e a s s i s t e d w i t h n e g o t i a t i o n s , f u n d i n g
negot-Jations with Ontario with the department.

O n e o f t h e t h i n g s t h a t I m i g h t m e n t i o n
i s t h a t i n t h e l a t e 8 0 s I w a s a s k e d t o c h a i r a
n a t i o n a l s t u d y o f c h i l d w e l f a r e s e r v i c e s o n
reserve , acommi t tee tha t was made up o f

ees , and we tab led ou r repor t .
S u b s e q u e n t l y, o u r
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recommendations were pretty much ignored in the
d e v e l o p m e n t o f t h e D i r e c t i v e 2 0 - 1 , w h i c h i s
r e f e r r e d t o i n s o m e o f t h e s e d o c u m e n t s .

But for aperiod of approximately a
year, in addition to my role in the Ontario Region,
I c h a i r e d t h a t n a t i o n a l c o m m i t t e e ,

i n p a r a g r a p h N o . 3 o f y o u r
a f fi d a v i t y o u s t a t e t h a t y o u w e r e s e c o n d e d b y t h e

1 8
1 9
2 0
2 1
2 2
2 3
24 5 Q .
2 5

0 0 0 0 8
r e s p o n d e n t t o t h e - - s o r r y, t o t h e O n t a r i o M i n i s t r y
o f I g u e s s c o m m u n i t y a n d S o c i a l s e r v i c e s ?

A . A t t h e t i m e i t w a s C o m m u n i t y a n d
social services, yes. It's now the Ministry ofCh i l d ren and You th Se rv i ces .

And can you tel l me when that

1
2
3
4
5
6 6 Q .

secondment took place?7
I d o n ' t k n o w t h e d a t e s e x a c t l y .

T h e C h i l d a n d F a m i l y S e r v i c e s A c t w a s . . . w h a t ' s
t h e t e r m i n o l o g y ? w a s , w e l l , 1 9 8 4 .

beyond 1984 o f t r a i n ing tha t wen t on o f
c h i l d r e n ' s a i d s o c i e t y s t a f f a n d s o m e I n d i a n
community staff about the implications of that new
l e g i s l a t i o n .

8 A .
9

A n d t h e r e w a s a1 0
1 1 p r o c e s s
1 2
1 3
1 4

A n d o n e o f m y e a r l y r e s p o n s i b i l i t i e s ,
so i t mus t have been '84 , ' 85 , was to unders tand
tha t l eg i s l a t i on , i t s imp l i ca t i ons f o r t he
department, and the department's relationship with
F i r s t N a t i o n c o m m u n i t i e s . I g u e s s I g o t r e a s o n a b l y
g o o d a t u n d e r s t a n d i n g t h a t a n d i w a s a s k e d t o t o u r
the province with abunch of others. And my job in
that group was to speak to the First Nation and
native community elements of that legislation.

Ithink you're all aware that there
n a t i v e p r o v i s i o n s . F i r s t N a t i o n p r o v i s i o n s i n t h e

1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4 a r e

2 5
0 0 0 0 9

CFSA, and people didn't understand those clearly at
And so we d id a l i t t l e dog and pony show

;. So as adepartment employee IwasDcess, but seconded to the ministry

1
t h e t i m e .
t o p r e s e n t t h a t
p a r t o f t h a t p r o c e s s
a t t h e t i m e .

Q . S o w a s y o u r r o l e a s a n e d u c a t o r
f o r t h e c h i l d r e n ' s a i d s o c i e t y s e r v i c e p r o v i d e r s
and ministry staff to better understand those First
Nations provisions that were in the newly
c o n s o l i d a t e d a c t i n 1 9 8 5 ? T h e a c t o f c h i l d
w e l f a r e ?
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3
4
5
6 7
7
8
9

1 0
1 1

T h a t ' s r i g h t .
A n d w a s t h e r o l e o f t h e c h i l d r e n ' s

aid society at that time, as you understood it, to
provide chi ld wel fare serv ices d i rect ly to
r e s i d e n t s o f O n t a r i o b o t h o n a n d o f f r e s e r v e ?

Y e s . A t t h e s a m e t i m e t h e r e w e r e
the beginnings of First Nation agencies which were,
d u r i n g t h o s e y e a r s , d e s i g n a t e d t o p r o v i d e
protection services on reserve. So they supplanted
t h e c h i l d r e n ' s a i d s o c i e t i e s i n s o m e F i r s t N a t i o n
c o m m u n i t i e s , W e e c h i - i t - t e - w i n , T i k i n a g a n ,
Payukotayno, and there's been subsequent
organizations designated under provincial law as
p r o t e c t i o n a g e n c i e s .

1 2 A .
1 3 8 Q .
1 4
1 5
1 6
1 7 A .
1 8
1 9 r N
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 1 0
1 9 Q . S O t h e y w e r e d e s i g n a t e d a s

c h i l d r e n ' s a i d s o c i e t i e s u n d e r t h e n e w a c t ?
Page 4
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C o r r e c t .
S o t h e y w e r e c h i l d r e n ’ s a i d

3 A .
4 10 Q .

s o c i e t i e s a s w e l l ?5
I n e f f e c t , y e s .
Yo u ' r e n o t s p e a k i n g o f

n o n - c h i l d r e n ' s a i d s o c i e t y a g e n c i e s ?
T h e o n e s I m e n t i o n e d w e r e

des igna ted i n t he 1980s as F i r s t Na t i on Ch i l d and
Family Services agencies with the. responsibil ity
f o r p r o t e c t i o n . T h e y w o u l d n o t c a l l t h e m s e l v e s
C A S ' s , c h i l d r e n ' s a i d s o c i e t i e s , b u t u n d e r
provincial law they have the same status as
c h i l d r e n ' s a i d s o c i e t i e s .

6 A .
7 11 Q .
8
9 A .

1 0
1 1
1 2
1 3
1 4
1 5
1 6 1 2 Right. They were designated by

t h e r e s p o n s i b l e m i n i s t e r i n O n t a r i o - -
B y t h e r e s p o n s i b l e m i n i s t e r,

t ha t ' s co r rec t , upon recommenda t i on f r om h i s o r he r
s t a f f .

Q .
1 7
1 8 A .
1 9
2 0
21 1 3 And wh i le work ing w i th the

respondents , or wh i le you were work ing on your
secondment, did you directly observe, or were you
aware of children's aid societies providing child
w e l f a r e s e r v i c e s t o t h e r e s i d e n t s o f O n t a r i o , b o t h

Q .
2 2
2 3
2 4
2 5

0 0 0 1 1
1 o n a n d o f f r e s e r v e ?

Y e s .2 A .
3 14 You further state in paragraph

3that you have extensive experience in relation to
the Ch i i d and Fami l y se rv i ces Ac t o f On ta r io as i t
a p p l i e s t o F i r s t N a t i o n s . A r e y o u m e a n i n g t h a t a s
i t a p p l i e s o n r e s e r v e , o f f r e s e r v e o r b o t h ?

B o t h .
Q . A n d d o e s y o u r e x p e r i e n c e p e r t a i n

to the del ivery of chi ld welfare services, and i f
so, did you acquire that experience by direct
s e r v i c e p r o v i s i o n , o r b y d i r e c t i n g t h e o p e r a t i o n s
o f t h o s e c h i l d r e n ' s a i d s o c i e t i e s t h a t w e r e
p r o v i d i n g s e r v i c e s ?

B y o b s e r v a t i o n , n o t b y d i r e c t
s e r v i c e d e l i v e r y . H o w e v e r , i w i l l p o i n t o u t t h a t
my background is in soc io logy and soc ia l work a t an
a c a d e m i c l e v e l , a n d i w a s o n t h e b o a r d o f t h e
M a r i t i m e s S c h o o l o f S o c i a l W o r k f o r a n u m b e r o f
y e a r s , s o i h a d , y o u k n o w, d i r e c t e x p e r i e n c e w i t h
t h e l e g i s l a t i o n a n d w i t h t h o s e o r g a n i z a t i o n s t h a t
gene ra te t he peop le who do t he f r on t - l i ne wo rk .

M y f r o n t - l i n e w o r k , f o r w h a t i t ' s
w o r t h , c o n s i s t s o f f o s t e r p a r e n t i n g f o r a
c h i l d r e n ' s a i d s o c i e t y w h i c h m y w i f e a n d i h a v e

Q . N o .
4
5
6
7
8 A .
9 15

1 0
1 1
1 2
1 3
1 4
1 5 A .
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 1 2
done fo r t he l as t 30 -odd yea rs . So we have —
a l t h o u g h I c a n n o t c a l l m y s e l f a s o c i a l w o r k e r w h o
h a s f r o n t - l i n e p r a c t i c e , I c e r t a i n l y h a v e
cons ide rab le expe r i ence w i t h t he who le p rocess .

I s y o u r e x p e r i e n c e a l s o i n m a t t e r s
that pertain to the administrat ion of funding as i t
p e r t a i n e d t o c h i l d r e n ' s a i d s o c i e t i e s i n t h e
P r o v i n c e o f O n t a r i o ?

Y e s .

I n p a r a g r a p h N o . 4 o f y o u r
affidavit you state that you were responsible for
the administration of the 1965 Welfare Agreement; I
take it that was while you were working with the

Page 5
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respondent?1 4

Mra-hmm.
W o u l d I —

MR. sherry: y o u m i g h t w a n t t o — i
d o n ' t t h i n k y o u c l e a r l y s a i d " y e s " f o r t h e r e c o r d
t h e r e .

1 5 A .
1 6 1 8 Q .
1 7
1 8
1 9
2 0 THE DEPONENT: Y e s . S o r r y . E x c u s e m e .

MR. BUMBURS: Thank you.
B Y M R . B U M B U R S :

Q . I t a k e i t t o m e a n , a n d y o u c a n
c o r r e c t m e i f I ' m w r o n g , t h a t y o u — b e i n g
responsib le meant that you ensured that Canada met

2 1
2 2
23 1 9
2 4
2 5

0 0 0 1 3
i t s a g r e e d - t o o b l i g a t i o n s u n d e r t h e 1 9 6 5 We l f a r e
Agreemen t ; wou ld t ha t be co r rec t?

Y e s .

A n d I d o n ' t k n o w i f t h e r e ' s a c o p y
o f - - I ' m g o i n g t o g i v e y o u t h e a g r e e m e n t . T h a t ' s
t h e 1 9 6 5 —

1
2
3 A .
4 20 Q .
5
6

I h a v e a c o p y ,
o k a y.
I w e l l d o g - e a r e d c o p y.
I w o u l d j u s t l i k e t o a c t u a l l y

en te r the 1965 We l fa re Agreement i n to the reco rd .
MR. TAYLOR: O f f t h e r e c o r d f o r a

7 A .
8 2 1 Q .
9 A .

1 0 2 2 Q .
1 1
1 2
1 3 m o m e n t .

— O f f - t h e - r e c o r d d i s c u s s i o n
M R . B U M B U R S :

1 4
I ' d j u s t l i k e t o n o t e

t h a t t h e 1 9 6 5 w e l f a r e A q r e e m e n t w a s e n t e r e d a s a n
e x h i b i t , a n d i t i s E x h i b i t N o . 1 .

1 5
1 6
1 7

1965 Welfare AgreementE X H I B I T N O . 1 :
B Y M R . B U M B U R S :

A n d I j u s t w a n t t o c o n fi r m t h a t
y o u s t a t e d , y e s , t h a t o n e o f y o u r o b l i g a t i o n s w a s
— o r o n e o f y o u r t a s k s o r d u t i e s w a s t o e n s u r e
that Canada met its agreed-to obligations under the
1965 Welfare Agreement?

Mm-hmm.

1 8
1 9
20 2 3 Q .
2 1
2 2
2 3
2 4
2 5 Y e s .

Q. And did you oversee the flowing of
funds from the respondent to the Province of
On ta r i o f o r t he pu rposes se t ou t i n t he 1965
wel fa re Agreement?

N o t d i r e c t l y .
I n d i r e c t i y ?
I n d i r e c t l y ,

responsible for helping determi
expenditures would be under the
they were under the aqreement.

We were always projecting forward, and
then on the bas i s o f aud i t s tha t were supposed to
take place determining whether or not those —
w h a t e v e r a d d i t i o n a l m o n i e s n e e d e d t o b e fl o w e d o r
not flowed as the case may be.

A .
0 0 0 1 4

1 24
2
3
4
5 A .
6 25 Q .
7 I m e a n , I w a s

n e w h a t t h e
agreement and what

A .
8
9

1 0
1 1
1 2
1 3
1 4
1 5
1 6 2 6 Q . D i d t h e a d m i n i s t r a t i o n o t t h e I 9 b

welfare Agreement involve overseeing the provision
o f c h i l d w e l f a r e s e r v i c e s b y e m p l o y e e s o f t h e
respondent?

1 7
1 8
1 9

N o t i n O n t a r i o , u n d e r t h a t
agreement . However, Iw i l l po in t out that the
respondent did employ child welfare people in other
provinces in the absence of a'65 agreement going
w e l l i n t o t h e 1 9 6 0 s . S o t h a t , f o r e x a m p l e .

Page 6

2 0 A .
2 1
2 2
2 3
2 4
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Saska tchewan wou ld have on s ta f f i n i t s reg iona l2 5

0 0 0 1 5
o f fi c e p e o p l e w h o h a d e x p e r t i s e i n t h e a r e a o f
c h i l d w e l f a r e , w h i c h w a s a l s o t r u e i n A t l a n t i c
C a n a d a f o r a p e r i o d o f t i m e ,

w i t h r e s p e c t t o

1
2
3
4 27 o u r w o r k i n

you have personal knowledge, there
bers of the respondent providing

Q .
O n t a r i o t o w h i c h
w e r e n o s t a f f m e m
c h i l d w e l f a r e s e r v i c e s d i r e c t l y .

5
6
7
8 A . N O .
9 28 A n d a s t h e d i r e c t o r o f s o c i a l

s e r v i c e s d i d y o u o r y o u r s t a f f e v e r g i v e d i r e c t i o n
o n t h e d a y - t o - d a y o p e r a t i o n s o f c h i l d r e n ' s a i d
societies on reserve? For example, adirection forstaffing decisions? Who would be staffed? Program
c r e a t i o n ?

Q.
1 0
1 1
1 2
1 3
1 4
1 5 A . W e c e r t a i n l y a d v i s e d w i t h r e s p e c t

t o p r o g r a m c r e a t i o n , t h e e x t e n s i o n o f s e r v i c e s t h a t
we thought -- provincial services that we thought
that -- provincially mandated services, if youlike, that we thought should be available on
reserve, icouldn^t specify dates or times, but
there was frequent meetings between myself and/or
my s ta ff and prov inc ia l min is t ry o ffic ia ls , and
sometimes children's aid officials with respect to
s e r v i c e p r o v i s i o n o n r e s e r v e . W e h a d a d e fi n i t e
interest in ensuring that those services were

1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 1 6
1 provided according to provincial standards.But these were meetings at higher

levels. These didn ' t involve the day- to-day
o p e r a t i o n s o f c h i l d r e n ' s a i d s o c i e t i e s .

They did. They did.
Infrequently, but there were cases that arose that
would come to the attention of the department,
children's aid societies for example have been
his tor ica l ly requ i red to submi t a repor t to Ind ian
Affairs on every child that they apprehend under
their protection mandate who they determine had
status, or were entitled to status, or areport
that would ask for confirmat ion that apar t icu lar
child that they had apprehended had status or were
ent i t led to status. That 's pret ty f ront- l ine. I
m e a n , t h e s e a r e d e c i s i o n s t h a t a f f e c t t h e
re la t i onsh ip be tween the worke rs themse lves and the
F i r s t N a t i o n f a m i l i e s .

2 29 Q .
3
4
5 A .
6
7
8
9

1 0
1 1
1 2
1 3
1 4
1 5
1 6
1 7
1 8
19 3 0 The pu rpose o f t hese repo r t s t o

determine who is in care and who had s ta tus, the
purpose of those reports to the respondent, were
t h e y n o t t o d e t e r m i n e w h e t h e r o r n o t i n d i v i d u a l s
who we re rece i v i ng se rv i ces by t he se rv i ce
p r o v i d e r , c h i l d r e n ' s a i d s o c i e t y , i n f a c t f e l l
under the terms of the 1965 agreement for

Q .
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 1 7
1 r e i m b u r s e m e n t ?
2 A . Y e s .

P a r t i a l r e i m b u r s e m e n t —
T h a t w a s o n e o f t h e r e a s o n s .
— b y t h e r e s p o n d e n t .
That was one of the reasons, yes.
Was that the pr imary reason?
A t t he t ime my pos i t i on as t he
we had an ob l i ga t i on t o see t ha t

Page 7

3 31 Q .
4 A .
5 32 Q.
6 A .
7 33 Q .
8 A .

d i r e c t o r w a s t h a t9
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t h o s e s e r v i c e s w e r e p r o v i d e d , w e w e r e d o i n g t h a t
t h r o u g h a p u r c h a s e o f t h o s e s e r v i c e s f r o m t h e
p r o v i n c e . A n d i n e f f e c t , w e h a d a n o b l i g a t i o n t o
ensu re tha t t hose se rv i ces tha t we were pu rchas ing
were be ing p rov ided .

1 0
1 1
1 2
1 3
1 4

S O w e n e e d e d t o k n o w t h a t a s e r v i c e w a s
p r o v i d e d , y e s , a n d f u n d i n g c a m e i n t o i t . B u t i t
was adifferent kind of relationship than just
funding, ihad district staff in the field who --

I j u s t w a n t t o —
S o r r y. I ' m g o i n g b e y o n d t h e

q u e s t i o n , m y a p o l o g i e s .

1 5
1 6
1 7
1 8
19 3 4 Q .
2 0 A .
2 1

N O , t h a t ' s o k a y,
ob l iga t ion —essent ia l l y what you ' re descr ib ing to
me was your ob l iga t ion was to ensure tha t whatever
s e r v i c e s w e r e p r o v i d e d — s o r r y, w h a t e v e r

T h e22 3 5 Q .
2 3
2 4
2 5

0 0 0 1 8
re imbursement were pa id tha t those serv ices were
p r o v i d e d , s o e s s e n t i a l l y w h a t w a s s a i d t o b e d o n e
was in fac t done?

1
2
3

M m - h m m . M m - h m m . A n d w h a t w a s
said to be done was done, but also what was
required was being done. We had —

what was requ i red? You say what

r N4 A .
5
6
7 36 Q .

w a s r e q u i r e d .8
Tha t f am i l i es were be ing se rved on

r e s e r v e . I m e a n , c h i l d r e n ' s a i d s o c i e t i e s d o m o r e
than apprehend children when there's aprotection
issue raised. They provide family support. They
do early intervention. They respond to concerns of
fami l i es on rese rve . And we wan ted to be aware
th rough ou r d i s t r i c t s ta f f i n pa r t i cu la r t ha t t ha t
was happening. That i t was not just amatter of
CAS visit in response to acomplaint to determinewhether or not there was aprotection issue
resulting in apprehension and court and so on and
s o f o r t h . S o o u r o b l i g a t i o n w e n t b e y o n d t h a t .

Now, we ' re t a l k i ng the 80s he re ,
we're talking ahistory that aoes back into the 70s
and the 60s where something that became very c lear
in terms of the national study that we did, it was
taken for granted. It was understood that the role

9 A .
1 0
1 1
1 2
1 3
1 4
1 5
1 6
1 7
1 8
1 9
2 0

A n d2 1
2 2
2 3
2 4
2 5

0 0 0 1 9
of the department was aresponsibi l i ty for Indians
a n d l a n d s r e s e r v e d f o r t h e I n d i a n s . A n d t h a t i n
t h e a r e a o f s o c i a l s e r v i c e s w e w e r e p r i m a r i l y
providing that service through an arrangement with
o t h e r s . I n i t i a l l y i n O n t a r i o i t w a s d i r e c t l y w i t h
c h i l d r e n ' s a i d s o c i e t i e s w i t h t h e b l e s s i n g o f t h e
province; subsequently under the '65 agreement our
relat ionship with the province.

Q. You say provide services, and I
will get into what the mechanisms are later and
just to confirm what those mechanisms are with
respect to funding and service provision within the
P r o v i n c e o f O n t a r i o .

1
2
3
4
5
6
7
8
9 37

1 0
1 1
1 2
1 3

in paragraph No. 6you state that
you've assisted in service negotiat ions with
O n t a r i o a n d C a n a d a o n b e h a l f o f s e v e r a l F i r s t
N a t i o n s , i n p a r t i c u l a r d i d t h a t i n v o l v e
a d m i n i s t r a t i v e w o r k w h i c h i s r e q u i r e d o n t h e p a r t
o f t h e P r o v i n c e o f O n t a r i o u n d e r t h e c h i l d a n d
Family Services Act in order for an agency to

Page 8
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1 5
1 6
1 7
1 8
1 9
2 0
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b e c o m e a c h i l d r e n ' s a i d s o c i e t y d e s i g n a t e d u n d e r
the Ch i l d and Fami l y Se rv i ces Ac t o f On ta r i o?

A . Y e s . I ' v e h e l p e d w r i t e p o l i c i e s ,
p r o c e d u r e s t h a t r e fl e c t s t a n d a r d s i n t h e
leg i s la t i on , t he regu la t i ons .

2 1
2 2
2 3
2 4
2 5 I ' v e a s s i s t e d i n t h e

0 0 0 2 0
p r o c e s s o f d e t e r m i n i n g - -

Q . L e g i s l a t i o n . P r o v i n c i a l
1
2 38
3 l e g i s l a t i o n ?
4 Y e s .

A n d w h o — I ' m s o r r y,
i n v o l v e d w i t h t h e d r a f t i n g o f p r o v i n c i a l
l e g i s l a t i o n ?

A. No. Sor ry, i shou ldn ' t say tha t .
I w a s i n v o l v e d w i t h t h e B i l l 2 1 0 r e v i s i o n s w h i c h
w e r e i n t r o d u c e d i n t h e l a s t c o u p l e o f y e a r s t o t h e
C F S A . I w a s i n v o l v e d w i t h F i r s t N a t i o n p e o p l e i n
t h e d e b a t e a r o u n d w h a t s o m e o f t h o s e r e v i s i o n s
shou ld be , the word ing o f some o f those rev i s ions .
S o j u s t t o c l a r i f y , y e a h , l g u e s s l h a v e b e e n .

But no , what I 'm say ing in te rms o f a
c o n s u l t a n t w o r k i n g w i t h v a r i o u s o r g a n i z a t i o n s , y o u
a s k e d m e i f i w a s i n v o l v e d i n t h e a d m i n i s t r a t i o n ,
w e l l c e r t a i n l y n o t t h e a d m i n i s t r a t i o n o f t h e
day-to-day service delivery, but in the process of
e s t a b l i s h i n g t h e o r g a n i z a t i o n a l s t r u c t u r e , t h e
p o l i c i e s a n d p r o c e d u r e s , t h e d e t e r m i n a t i o n o f t h e
leve l o f need and the fund ing requ i red to meet the
standards that the respondent requires First
N a t i o n s t o m e e t , y e s , I ' v e b e e n i n v o l v e d i n a l l o f
t h a t .

A .
5 39 Q . Y O U w e r e
6
7
8
9

1 0
1 1
1 2
1 3
1 4
1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 2 1
1 I ' v e b e e n i n v o l v e d i n a n n u a l r e p o r t i n g ,

in which case I 'm involved administratively looking
at the data that has been accommodated by the
f r o n t - l i n e w o r k e r s i n o r d e r t o a e n e r a t e t h e r e p o r t s
that are required not only by the Ministry of
Children and Youth Services, but by the respondent.

Q. Iguess my question was, were you
i n v o l v e d i n t h e a d m i n i s t r a t i v e w o r k w h i c h i s
required on the partunder the Chi ld and

2
. 4 ^ 3

4
5
6
7 40
8
9 o f t h e P r o v i n c e o f O n t a r i o

F a m i l y s e r v i c e s A c t i n o r d e r
f o r a n a g e n c y t o b e c o m e a c h i l d r e n ' s a i d s o c i e t y
agency?

1 0
1 1
1 2
1 3 I h a v e b e e n i n v o l v e d —

The des igna t ion p rocess .
—in the process of helping First

Nations obtain the designation that they've
r e q u e s t e d f r o m t h e p r o v i n c e . S i x N a t i o n s o f t h e
G r a n d R i v e r Te r r i t o r y, A k w e s a s n e c u r r e n t l y, s e v e r a l
o t h e r g r o u p s o f F i r s t N a t i o n s .

Q. Okay. So you've assisted First
N a t i o n s i n t h e i r d e s i r e a n d i n t h e p r o c e s s t o
b e c o m e —

A .
14 4 1 Q .
1 5 A .
1 6
1 7
1 8
1 9
20 4 2
2 1
2 2
2 3 Des igna ted .

— d e s i g n a t e d , o k a y . B u t w i t h
your work w i th the respondent were you invo lved

A .
24 4 3 Q .
2 5

0 0 0 2 2
w i t h a n y o f t h e a d m i n i s t r a t i v e w o r k o r p r o c e s s e s
for the designat ion of achi ldren 's a id society?

TO some extent , yes. There was
i n t e r a c t i o n t h a t i h a d w i t h w e e c h i - i t - t e - w i n , w i t h
Tikinagan in their early stages, in the early

Page 9
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2
3 A .
4
5
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stages of their development; encouraging,
s u p p o r t i n g , p r o v i d i n g t h e r e s p o n d e n t ’ s s h a r e o f t h e
f u n d i n g t h a t w e n t i n t o t h o s e d e v e l o p m e n t a l
p r o c e s s e s .

6
7
8
9

10 4 4 Y o u w e r e n ' t i n v o l v e d i n t h e
d e s i g n a t i o n p r o c e s s i t s e l f t h o u g h —

N o . N o .
— f r o m t h e M i n i s t e r o f O n t a r i o ' s

Q .
1 1
1 2 A .
13 4 5 Q .

p o i n t o f v i e w ?1 4
1 5 A . N O .

Q . O n t h a t s i d e o f t h e f e n c e , n o t
f r o m t h e F i r s t N a t i o n s ' s i d e o f t h e f e n c e .

A . N O . T h a t w a s u n d e r s t o o d t o b e t h e
p r e s e r v e o f t h e O n t a r i o g o v e r n m e n t , t h e M i n i s t e r o f
Community and Social Services at that time. Hewould take recommendations, and our role was simply

encourage that eventuality.
Q . C a n y o u e l a b o r a t e o n w h a t s t e p s

w e r e r e q u i r e d i n o r d e r t o b e c o m e a c h i l d r e n ' s a i d
soc ie t y agency?

16 4 6
1 7
1 8
1 9
2 0
2 1
2 2 t o
23 4 7
2 4
2 5

0 0 0 2 3
T h e y ' v e c h a n g e d s i g n i fi c a n t l y o v e r

t h e y e a r s . I t w a s a m u c h l e s s f o r m a l p r o c e s s i n
t h e 8 0 s . I t ' s b e c o m e h i g h l y f o r m a l i z e d . T h e
i r o v i n c e h a s a c h e c k l i s t o f i t e m s r a n g i n g f r o m , y o u
enow, board by- laws and t ra in ing of board members
down through standards reflecting the -- expected
o f s t a f f h i r e d i n v a r i o u s p o s i t i o n s , d o w n t o
d e t a i l e d p o l i c y , o p e r a t i o n a l p o l i c i e s a n d
p r o c e d u r e s a n d a d e t e r m i n a t i o n o f w h e t h e r t h e y
r e fl e c t s t a n d a r d s , d o w n t o t h e d e t e r m i n a t i o n o f
funding levels according to their funding formula
a n d s o o n .

1 A .
2
3
4
5
6
7
8
9

1 0
1 1
1 2

Agencies —what happens under the
C h i l d a n d F a m i l y s e r v i c e s A c t i s a F i r s t N a t i o n o r
a g r o u p o f F i r s t N a t i o n s w i l l e s t a b l i s h a n
o r g a n i z a t i o n , i t m a y o r m a y n o t b e c o m e
incorporated, i t w i l l be des ignated by the F i rs t
N a t i o n s a s t h e i r a u t h o r i t y . A t t h a t p o i n t t h e r e ' s
a r e q u i r e m e n t t h a t t h e m i n i s t e r - - t h e M i n i s t r y o f
community and Social Services negotiate its status
as adel ivery agent . And eventua l ly, i f they wish
t o g o t h a t r o u t e , i t s s t a t u s a s a p r o t e c t i o n
a g e n c y .

And as Isay in taking those stepsforward and eventually being designated you have to

1 3
1 4
1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 2 4
d e m o n s t r a t e t h a t y o u d o m e e t , c a n m e e t — i g u e s s
i n i t i a l l y t h a t y o u c a n m e e t , w i l l m e e t t h e
p r o v i n c i a l s t a n d a r d s .

A n d i t ' s y o u r e x p e r i e n c e g o i n g
back to your work wi th the respondent and what you
observed, it's your experience that requests to
become adesignated CAS, post-1985 legislation, are
m a d e t o t h e r e s p o n s i b l e m i n i s t e r f o r t h e P r o v i n c e
o f O n t a r i o ?

1
2
3
4 48 Q .
5
6
7
8
9

The province does have
constitutional responsibility for the delivery ofsocial services. The only reason, however, that
t h a t o b l i g a t i o n e x t e n d s t o t h e o n - r e s e r v e s i t u a t i o n
i s t h e I n d i a n A c t , w h i c h s a y s t h a t u n d e r s e c t i o n 8 8
aws of general applicability, provincial laws of

g e n e r a l a p p l i c a t i o n t h a t a p p l y — f o r w h i c h t h e r e
Page 10

1 0 A . Y e s .
1 1
1 2
1 3
1 4

11 5
1 6
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is no comparison to the Indian Act, etcetera.

Q . I ' l l j u s t i n t e r r u p t y o u b e c a u s e
what you've recited to me is alegal conclusion.

O h , I ' m s o r r y. E x c u s e m e .
T h i s i s y o u r c o n c l u s i o n —
Not mine personally

what Ihave been taught. Idid work
department and that's what Iwas taught when iwas
there, so i t ' s not my personal conc lus ion. That 's

t h e n a t u r e o f t h e b e a s t w h i l e i w a s w o r k i n g t h e r e .
Q . I t ' s n o t a f a c t t h a t y o u ' r e

asserting, it is aconclusion that you've arrived
Well , can lquote the sect ion?

Q . I d o n ' t w a n t t o g e t i n t o a d e b a t e
I ' l l l e a v e i t t o t h e t r i b u n a l t o —

L e a v e i t t o t h e l a w y e r s .
Q . — l o o k a t w h a t e v e r e v i d e n c e t h a t

gets presented and determine whether or not it's
f a c t o r w h e t h e r i t ' s c o n c l u s i o n .

1 7
18 4 9
1 9
2 0 A .
21 5 0 Q .

, n o . T h i s i s
f o r t h e

2 2 A .
2 3
2 4
2 5

0 0 0 2 5
1
2 5 1
3
4 a t .
5 A .
6 5 2

a b o u t i t .7
8 A .
9 5 3

1 0
1 1

A l l r i g h t .A l l r i g h t .
Q . C a n y o u c o n fi r m , t o y o u r

knowledge, the minister for the respondent has
at least while you were working with the department
and the personal knowledge that you gained, that
the minister for the respondent has no role to play
in the designation of children's aid societies, and
that an application would not be made to the
respondent minister even where the entity seeking
designation seeks to provide service to registered
I n d i a n s o r d i n a r i l y r e s i d e n t o n r e s e r v e ?

I n e e d y o u t o r e p e a t t h a t , s o r r y .
Can you confirm whether the

minister for the respondent —that the minister

1 2 A .
1 3 5 4
1 4 , o r
1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3 A .
24 5 5 Q .
2 5

0 0 0 2 6
for the respondent has no role to play in the
designat ion of chi ldren's a id societ ies?

N o , I c a n ' t c o n fi r m t h a t .
Q. Are you asser t ing that the

minister for the respondent would be responsible
for designating achildren's aid society under the
p r o v i n c i a l l e g i s l a t i o n ?

N o . I ' m r e fl e c t i n g o n t h e f a c t
t h a t i f t h e F e d s - - e x c u s e m e . I f t h e r e s p o n d e n t
did not provide the funding the ministry would
p r o b a b l y n o t d e s i g n a t e ,

w e l l , i n t e r m s o f a u t h o r i t y t o

1
2
3 A .
4 5 6
5
6
7
8 A .
9

1 0
1 1
1 2 5 7 Q .

d e s i g n a t e —1 3
A . M m - h m m . I n t e r m s o f s i m p l e1 4

a u t h o r i t y —
Q. —whi le you were working with the

respondent it wasn't the respondent's minister who
determined or designated which entities would
b e c o m e c h i l d r e n ' s a i d s o c i e t i e s ; i s t h a t c o r r e c t ?

T h a t ' s c o r r e c t .
I t w a s i n f a c t t h e p r o v i n c i a l

1 5
5 81 6

1 7
1 8
1 9
2 0 A .
21 5 9 Q .

m i n i s t e r .2 2
2 3 c o r r e c t .

Q . A n d i t d i d n ' t m a t t e r w h e t h e r t h e
c h i l d r e n ' s a i d s o c i e t y , o r t h e e n t i t y w i s h i n g t o

b e c o m e a c h i l d r e n ' s a i d s o c i e t y p r o v i d e d s e r v i c e s
Page 11
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2 4 6 0
2 5
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o n r e s e r v e t o r e g i s t e r e d I n d i a n s o r d i n a r i l y
r e s i d e n t o n r e s e r v e o r o f f r e s e r v e t o t h e
r e s i d e n t s — t o t h e o t h e r r e s i d e n t s o f O n t a r i o ?

N o , i t d i d n o t m a t t e r .
C o u l d 1 a d d a c o m m e n t ? O r s h a l l w e

j u s t - - s o r r y . A n s w e r t h e q u e s t i o n s I g u e s s .
I f y o u f e l t t h a t y o u a n s w e r e d t h e

f m s

2
3
4
5 A .
6
7
8 6 1 Q .

q u e s t i o n .9
w e l l , i t ' s i n t e r e s t i n g b e c a u s e

the re a re s i x a reas unde r t he Ch i l d and Fami l y
S e r v i c e s A c t t h a t c o u l d b e f u n d e d b y t h e m i n i s t e r
o f c h i l d r e n a n d y o u t h s e r v i c e s . O n l y t w o o f t h o s e
a r e c o s t - s h a r e d u n d e r t h e ' 6 5 a g r e e m e n t . T h o s e a r e
the on ly se rv ice a reas tha t have been funded by the
p r o v i n c e , w i t h s o m e e x c e p t i o n s b a s e d o n p a r t i c u l a r
n e g o t i a t i o n s t h a t h a v e t a k e n p l a c e . I n o t h e r
w o r d s - - o n e o f t h o s e i s c h i l d w e l f a r e , w h i c h i s
p r o t e c t i o n a n d —

1 0 A .
1 1
1 2
1 3
1 4
1 5
1 6
1 7
1 8
1 9

I 'm go ing to ta l k ove r you because
I n e e d t o i n t e r j e c t . B u t m y q u e s t i o n w a s j u s t w i t h
respect to who's the responsible minister to
d e s i g n a t e c h i l d r e n ' s a i d s o c i e t i e s , n o t w i t h
r e s p e c t t o — y o u s e e m t o b e g o i n g i n t o t h e a r e a o f
f u n d i n g , a n d c e r t a i n l y I ' l l h a v e s o m e q u e s t i o n s

2 0 6 2 Q .
2 1
2 2
2 3
2 4
2 5

0 0 0 2 8
b e c a u s e —1

T h e r e s p o n s i b l e m i n i s t e r i s t h e
m i n i s t e r o f c o m m u n i t y a n d y o u t h s e r v i c e s . T h a t ' s
c l e a r u n d e r t h e c o n s t i t u t i o n a l d i v i s i o n o f p o w e r s
a n d t h e f a c t t h a t t h e p r o v i n c e h o l d s t h e
leg i s la t i ve power, i n t e rms o f respons ib i l i t y f o r
I nd ians , t ha t ' s ad i f f e ren t ques t i on , i f you wou ld
l i k e t o p u r s u e t h a t .

And who se ts the o rgan iza t i ona l
design standards in Ontario with respect to child
a n d f a m i l y s e r v i c e s t h a t y o u ' v e o b s e r v e d , t o y o u r
knowledge?

2 A .
3
4
5
6
7
8
9 63 Q .

1 0
1 1
1 2

P r o v i n c e o f O n t a r i o .
An d t h e r e sp o n d e n t r e q u i r e s t h a t t h o se

standards and opera t iona l so on and so fo r th be met
by First Nation organizations that del iver those
s e r v i c e s u n d e r a p u r c h a s e o f s e r v i c e a r r a n g e m e n t
w i t h t h e P r o v i n c e o f O n t a r i o .

I

t h e s t a n d a r d s .

1 3 A .
1 4
1 5
1 6
1 7
1 8

But the respondent does no t se t19 6 4 Q .
2 0

No , bu t r equ i res t ha t t hey be me t .
w h e n y o u r e f e r t o n e g o t i a t i o n s

with Ontario and Canada in paragraph 6, can you
elaborate what has been the subject matter of the
n e g o t i a t i o n s w i t h C a n a d a ? A n d i s t h i s y o u r

2 1 A .
22 6 5 Q .
2 3
2 4
2 5

0 0 0 2 9
personal knowledge?

Yes. Typically these negotiations
a r e b e t w e e n t h e F i r s t N a t i o n s a n d O n t a r i o . T h e
f e d e r a l — t h e d e p a r t m e n t w i l l b e i n v o l v e d
sometimes directly, sometimes directly in meetings,
t y p i c a l l y i n s o m e m e e t i n g s , n o t a l l . T h e
u n d e r s t a n d i n g t h a t F i r s t N a t i o n s h a v e i s t h a t t h e y
mus t nego t i a te w i th t he p rov ince because the
province does, in the first instance, provide
100 percent of the funding in the field of child
w e l f a r e . A n d t h e d e p a r t m e n t , h o w e v e r, w a n t s t o b e
aware o f t he p rog ress o f t hose d i scuss ions , and i s

Page 12
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3
4
5
6
7
8
9

1 0
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25Feb2010FirstNat ionsvCHRCGoff , Tom
o f t e n i n a t t e n d a n c e a t s u c h m e e t i n g s a s a p a r t y t o
t h o s e d i s c u s s i o n s ,

responden t .

1 3
1 4

And by department you mean the

The respondent, excuse me.
Wo u l d p a r t o f a n y n e g o t i a t i o n s - -

I ' l l c a l l t h e m d i s c u s s i o n s , w o u l d p a r t o f t h e s e —
because you've referred to these meetings where the
n e g o t i a t i o n s t a k e p l a c e b e t w e e n t h e F i r s t N a t i o n s
and the Prov ince o f On ta r io , and the re ' s some,
quo te , i n vo l vemen t , unquo te , by t he r esponden t .
Wo u l d p a r t o f t h a t i n v o l v e m e n t p e r t a i n t o
i d e n t i fi c a t i o n r e q u i r e m e n t s r e g a r d i n g r e g i s t e r e d

15 6 6 Q .
1 6
1 7 A .
18 6 7 Q .
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 3 0
I n d i a n s o r d i n a r i l y r e s i d e n t o n r e s e r v e ?

T h a t i s t y p i c a l l y a t o p i c o f
conversat ion, because as we know non-status persons
do l i ve on some reserves and s ta tus peop le do l i ve
o f f r e s e r v e i n t h e n e i g h b o u r h o o d o f t h e s e
communities. So the question typically arises inthese d i scuss ions as t o t he ca t chmen t a rea tha t t he
F i r s t N a t i o n o r F i r s t N a t i o n o r g a n i z a t i o n w i l l
serve. Typically the respondent staff will remind
everyone that the only role they
r e l a t i o n t o t h e s t a t u s , t h o s e w i t
c o m m u n i t i e s .

1
2 A .
3
4
5
6
7
8
9

play is inh s t a t u s i n t h e
1 0
1 1
1 2
13 6 8 A n d w h e n w a s t h e l a s t t i m e t h a t

you were present at any of these meetings between
the F i r s t Na t i ons , t he p rov ince and Canada? And
the responden t .

A . T h a t ' s a g o o d q u e s t i o n .
S p e c i fi c a l l y i n t h e a r e a o f c h i l d w e l f a r e ?

Q . Y e s .

Q .
1 4
1 5
1 6
1 7
1 8
19 6 9

Oh, gosh. Probably two years ago.
And you were attending the meeting

o n b e h a l f o f F i r s t N a t i o n s ?

2 0 A .
21 7 0 Q .
2 2

A S a c o n s u l t a n t t o t h e F i r s t2 3 A .
N a t i o n s .2 4

Can you advise me who was present2 5 7 1 Q .
0 0 0 3 1

at that meeting two years
A . I t h i n k

M a r i a ?
A n s o w a r .

be ameet ing a t Akwesasne.
t h a n t w o y e a r s a g o , i n t h e c o n t e x t o f c h i l d
w e l f a r e .

1 ago?
M a r i a w a s .2

3 72 Q .
I t w o u l d

I t m a y b e a l i t t l e m o r e
4 A - N - S - O - W - A - R .A .
5
6
7

Q . A n y o t h e r p e r s o n s p r e s e n t ?
A . N O . W e l l , o t h e r p e r s o n s ,

p r o v i n c i a l o f fi c i a l s a n d m y s e l f , a n d o f c o u r s e t h e
F i r s t N a t i o n o f fi c i a l s .

8 73
9

1 0
1 1

Q . D O y o u r e c a l l a n y o f t h e
f fi c i a l s ?

O h , g o s h . T h e c u r r e n t - - n o , t h e
r e c e n t d i r e c t o r o f t h e O t t a w a r e g i o n a l o f fi c e o f
MCSS/MCYS, wha t i s her name? I 'm sor ry. I 'm no t
very good with names.

12 7 4
p r o v i n c i a l o1 3

1 4 A .
1 5
1 6
1 7

T h a t ' s fi n e . A n d a l s o a s u b j e c t
o f conve rsa t i on a t t hese mee t i ngs , wou ld i t have
been t he r epo r t i ng r equ i r emen ts —

Y e s .

— w i t h r e s p e c t t o i d e n t i fi c a t i o n ?
M m - h m m .

18 7 5 Q .
1 9
2 0
2 1 A .
22 7 6 Q .
2 3 A .
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O f r e g i s t e r e d I n d i a n s o r d i n a r i l y24 7 7 Q .

r e s i d e n t o n r e s e r v e ?2 5
0 0 0 3 2 r v

Mm-hmm. one o f the inc reas ing
in te res ts o f the responden t has been in ou tcome
m e a s u r e s i n s o c i a l s e r v i c e s a r e a s . T h e y w a n t - - i t
s e e m s t o m e t h a t t h e r e ' s a d e s i r e t o h a v e a b e t t e r
means than at present of identifying whether or not
the des i red ou tcomes are be ing ach ieved.

Q . I d i d n ’ t s e e t h a t i n y o u r
a f fi d a v i t , i d i d n ' t a s k a q u e s t i o n a b o u t i t , b u t i

1 A .
2
3
4
5
6
7 78
8
9

Yo u a s k e d a b o u t r e p o r t i n g . A n d1 0 A .

o n e o f t h e t h i n g s —1 1
Ye s , r e p o r t i n g o n i d e n t i fi c a t i o n .
O h , I ' m s o r r y.
For the pu rposes o f

12 7 9 Q .
1 3 A .
14 8 0 Q.

i d e n t i fi c a t i o n .1 5
1 6 A . Y e s .

w e r e y o u i n v o l v e d i n i n f o r m a t i o n
between the prov ince and the

17 8 1 Q .
s h a r i n
r e s p o n

g m e e t i n g s
d e n t ?

1 8
1 9

W i t h r e s p e c t t o c h i l d w e l f a r e ?
Y e s .

O h , g o s h . Y e s . B u t g e e , I c a n ' t
b e t e r r i b l y s p e c i fi c w i t h o u t c o n s u l t i n g m y a n c i e n t
c a l e n d a r .

2 0 A .
2 1 8 2 Q .
2 2 A .
2 3
2 4

And that would have been dur ing2 5 8 3 Q.
0 0 0 3 3

your tenure with the respondent?
N o , s i n c e t h e n .

I w a s . . . w e l 1 , i n t h e 9 0 s I w a s
involved with an organization called 0j ibway Tribal
Fami ly Serv ices, and there was atr i -part effor t in
that part icular si tuat ion to resolve some issues.
I h a d b e e n i n v o l v e d w i t h t h a t o r g a n i z a t i o n w h e n I
w a s w i t h t h e r e s p o n d e n t a s w e l l . A n d I ' m t r y i n g t o
r e m e m b e r s p e c i fi c a l l y —

Q . Yo u ' v e o b s e r v e d t h e s h a r i n g o f
i n f o r m a t i o n - -

1
2 A .
3
4
5
6
7
8
9

10 8 4
1 1
1 2 A . Y e s .

— a t t h e s e m e e t i n g s b e t w e e n t h e13 8 5 Q .
province and the respondent?A . M m - h m m .

1 4
1 5

Q . S O w o u l d i t b e f a i r t o s a y t h a t
the service negotiation meetings to which you have
referred in your affidavit actually constitutes
i n f o r m a t i o n s h a r i n g m e e t i n g s i n w h i c h s e r v i c e s - -
s e r v i c e p r o v i s i o n w a s d i s c u s s e d , n o t n e g o t i a t e d b y
the responden t?

1 6 8 6
1 7
1 8
1 9
2 0
2 1

G e n e r a l l y i n f o r m a t i o n s h a r i n g , a s
a b a s i s o n w h i c h t o e n s u r e a c o u p l e o f t h i n g s f r o m
t h e F i r s t N a t i o n p o i n t o f v i e w. To e n s u r e t h a t
O n t a r i o u n d e r s t a n d s w h a t ' s i n p l a c e i n r e l a t i o n t o

2 2 A .
2 3
2 4
2 5

0 0 0 3 4
e v e n t u a l d e s i g n a t i o n , a n d t o e n s u r e f r o m t h e F i r s t
Nation's perspective that the federal government is
o n s i d e w i t h w h a t ' s d e v e l o p i n g .

Q. I'm going to turn to paragraph
7 o f y o u r a f fi d a v i t i n w h i c h y o u c o m e t o t h e
c o n c l u s i o n t h a t h i s t o r i c a l l y t h e r e s p o n d e n t h a s
a s s u m e d f u l l r e s p o n s i b i l i t y f o r t h e d e l i v e r y o f
c h i l d w e l f a r e s e r v i c e s o n t h e r e s e r v e , i s t h a t a

Page 14
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conclusion based on your personal knowledge through
your direct work with the respondent or through
some other method or process?

Through my d i rec t work w i th the
r e s p o n d e n t . W h e n i w a s w i t h t h e r e s p o n d e n t t h i s
i s s u e o f w h o ' s r e s p o n s i b l e w a s n o t q u e s t i o n e d . T h e
f a c t t h a t t h e r e w a s a ' 6 5 a g r e e m e n t i n O n t a r i o w a s
areflection of amethod for executing that
r e s p o n s i b i l i t y f o r c h i l d r e n a n d f a m i l i e s o n
r e s e r v e . T h a t ' s h o w i t w a s u n d e r s t o o d .

Tha t ' s how you unde rs tood i t t o

9
1 0
1 1
1 2 A .
1 3
1 4
1 5
1 6
1 7
1 8
19 8 8 Q .

b e ?2 0
T h a t ' s h o w i t w a s u n d e r s t o o d2 1 A .

generally, igive you the example of working
together with staff of the department from all thedifferent regions in the review of chi ld welfare on
r e s e r v e t h a t I c h a i r e d , a n d i t w a s v e r y c l e a r f r o m

2 2
2 3
2 4
2 5

0 0 0 3 5
t h e e x p e r i e n c e o f a l l o f t h o s e a r o u n d t h e t a b l e ,
a n d t h a t w a s n e v e r q u e s t i o n e d . T h e f e d e r a l
g o v e r n m e n t h a s t h e r e s p o n s i b i l i t y f o r I n d i a n s , a n d
t o t h e p o i n t , a s I m e n t i o n e d , t h a t i n s o m e r e g i o n s
t h e r e w e r e c h i l d w e l f a r e s t a f f e m p l o y e d b y t h e
d e p a r t m e n t , p e o p l e w i t h e x p e r i e n c e , a n d i t w a s j u s t
s i m p l y n o t q u e s t i o n e d .

S o t h e r e a r e d i f f e r e n t m e a n s o f
e x e c u t i n g t h a t r e s p o n s i b i l i t y u n d e r t h e C a n a d a
Assistant Plan, part 3, it was anticipated that
the re wou ld be s im i l a r ag reemen ts t o t he ' 65 w i t h
a l l p r o v i n c e s . A s i t t u r n e d o u t t h e r e w a s o n l y o n e
w i t h O n t a r i o . A n d w h a t ' s h a p p e n e d i n t h e o t h e r —
well, Iguess, what the general situation is, thatal l provinces, and Iwould say including Ontar io,
take the posit ion that these services to Indians
are aresponsibility of the federal government.
Yes, we will deliver them, as long as they're
purchased f rom us . So the '65 agreement i s one
m e t h o d o f e n s u r i n g t h a t t h e f e d e r a l o b l i g a t i o n t o
I n d i a n s i s e x e c u t e d .

1
2
3
4
5
6
7
8
9

1 0
1 1
1 2
1 3
1 4
1 5
1 6
1 7
1 8
1 9
2 0
2 1

Yo u ' r e n o t s p e a k i n g o n b e h a l f o f
a l l o f t h e o t h e r p r o v i n c e s t h o u g h ?

N o , b u t I h a v e — i m e a n , g o i n g
t h r o u g h t h a t p r o c e s s o f t h e r e v i e w i m e t w i t h

22 8 9 Q .
2 3
2 4 A .
2 5

0 0 0 3 6
p r o v i n c i a l o f fi c i a l s o f e a c h p r o v i n c e . I m e t w i t h
staff of the respondent from each region. And wehad input from them and from First Nations, and it
w a s u n d e r s t o o d t h a t i t w a s a f e d e r a l o b l i g a t i o n t o
ensu re t ha t t hese se rv i ces we re p rov ided .

Y o u ' v e s a i d t h a t i t w a s
u n d e r s t o o d . Y o u ' v e s a i d t h a t i t w a s n e v e r
q u e s t i o n e d . S o

1
2
3
4
5
6 90 Q .
7
8

Not during my tenure with the
r e s p o n d e n t , e x c e p t i n o n e i n s t a n c e . T h e r e w a s a
mora to r ium p laced on the deve lopment o f ch i ld
welfare agencies by the department —

Q . w h i c h d e p a r t m e n t ?
— i n 1 9 — b y t h e r e s p o n d e n t , i n

1987 perhaps, wh i le we were car ry ing out the
r e v i e w. I n O n t a r i o t h o s e d e v e l o p m e n t s c o n t i n u e d .
A n d I w a s c a l l e d o n t h e c a r p e t f o r p r o v i d i n g t h e
f e d e r a l s h a r e o f d o l l a r s t o t h o s e d e v e l o p m e n t
p r o j e c t s t h a t t h e p r o v i n c e h a d i n i t i a t e d b y t h e
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D i r e c t o r o f F i n a n c e , O t t a w a a t t h e t i m e .

A n d I e x p l a i n e d t o h i m t h a t I — w e
have the '65 agreement. It requires us to
reimburse the province for expenditures that they
m a k e i n s p e c i fi c a r e a s a s l a i d o u t i n t h e
a p p e n d i c e s . A n d I r e m e m b e r t h e g e n t l e m a n g e t t i n g

2 0
2 1
2 2 r ^
2 3
2 4
2 5

0 0 0 3 7

rather angry with me. And isaid, well, you need
to go to justice and get an opinion. And he did.
And the opinion was that Canada did have, INAC did
have t he ob l i ga t i on unde r t he ' 65 ag reemen t t o —

T h i s i s n ' t —
— r e i m b u r s e t h o s e d o l l a r s t h a t

spent by the proviQ . T h i s i s a n c

1
2
3
4
5 92 Q .
6 A .

were be ing

p r i v y t o ?

7 n e e .

o p i n i o n t h a t y o u w e r e8 93
9

I t w a s a w r i t t e n s t a t e m e n t .1 0 Y e s .
I t s h o u l d b e i n t h e r e c o r d .

DO you have it?
I d o n ' t p e r s o n a l l y h a v e i t .

no t w i th the respondent anymore .

A .
1 1
12 9 4 Q .

I ' m1 3 A .
1 4

I t w a s a p r i v i l e g e d o p i n i o n i t a k e15 9 5 Q .
i t a s w e l l ?1 6

I t w a s s h a r e d w i t h m e a t t h e t i m e .
S o i t s h o u l d b e fi n d a b l e . A n y w a y, m y p o i n t —

W e l l —
Y o u k n o w —
I t c e r t a i n l y w a s n ' t a t t a c h e d t o

1 7 A .
1 8
19 9 6 Q .
2 0 A .
21 9 7 Q .

y o u r a f fi d a v i t , a n d —2 2
W e i 1 , I d o n ' t h a v e i t . I ' m n o t

w i t h t h e r e s p o n d e n t a n y m o r e , i d i d n o t t a k e
d o c u m e n t s w i t h m e w h e n I l e f t .

2 3 A .
2 4
2 5

0 0 0 3 8
1 98 1 i u s t w a n t t o a s k y o u , i t s o u n d s

to me like what you"^ve described afew seconds ago
i n t e r m s o f t h e d i s c u s s i o n a n d t h e d i s p u t e
p e r t a i n e d t o t h e f u n d i n g o f c h i l d w e l f a r e s e r v i c e s
t h a t w e r e p r o v i d e d i n f a c t b y t h e p r o v i n c e ; i s t h a t
c o r r e c t ?

Q .
2
3
4
5
6

Ye s . T h e f e d e r a l g o v e r n m e n t
r e f u s e d t o f u n d . T h e y p l a c e d a m o r a t o r i u m o n t h a t
f u n d i n g .

7 A .
8
9

Fo r s e r v i c e s t h a t w e r e p r o v i d e d b y10 9 9 Q.
t h e p r o v i n c i a l g o v e r n m e n t ?1 1

Se rv i ces t ha t we re p rov i ded by t he
p r o v i n c i a l g o v e r n m e n t t h r o u g h t r a n s f e r p a y m e n t
agenc ies .

1 2 A .
1 3

r s1 4
S o t h e s e r v i c e s w e r e i n f a c t

p r o v i d e d b y t h e p r o v i n c i a l g o v e r n m e n t ?
R igh t , wh ich ac ted under a

t r ans fe r paymen t ag reemen t w i t h t he f ede ra l
government ca l led the 1965 agreement .

So the point Iwas trying to make in
r e l a t i o n t o y o u r o r i g i n a l q u e s t i o n w a s i t w a s
unders tood a t the t ime tha t our task as emp loyees
o f t he responden t was to ensu re tha t ou r
o b l i g a t i o n s w e r e m e t t h r o u g h i n s t r u m e n t s l i k e t h e
' 65 ag reemen t . And I 'm j us t g i v i ng you an examp le

15 1 0 0 Q .
1 6
1 7 A .
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 3 9
o f a s i t u a t i o n t h a t a r o s e w h e r e i a s a n e m p l o y e e o f
the respondent was to ld by another employee o f the
responden t no t t o do some th ing , wh i ch con t rad i c ted
w h a t I w a s r e q u i r e d t o d o u n d e r t h e ' 6 5 a g r e e m e n t .

Page 16
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I t was unders tood, and the *65

agreement expressed that understanding that the
f e d e r a l g o v e r n m e n t h a s t h e r e s p o n s i b i l i t y. T h e
province has the obligation constitutionally for
t h e s e p a r t i c u l a r s e r v i c e s , o u r a g r e e m e n t w a s t o
pay f o r t hose se rv i ces t h rough t he p rov ince as
opposed to providing them directly ourselves.

A n d i n f a c t , o n e o f t h e o p t i o n s t h a t
w a s d i s c u s s e d a t t h e t i m e o f t h e r e v i e w w a s e i t h e r
w r i t i ng ap iece o f ch i l d we l fa re l eg i s la t i on o r
acting on the regulatory powers of the respondent
under the Ind ian Ac t to make i t poss ib le fo r Canada
t o d o i t d i r e c t l y , i n o t h e r w o r d s , t o s u p p l a n t a
l a w o f g e n e r a l a p p l i c a t i o n o n r e s e r v e —

w e l l , y o u r k n o w l e d g e i s t h a t t h e
Prov ince o f On ta r i o o r t he f ede ra l gove rnmen t
that's passed legislation governing child and
f a m i l y s e r v i c e s i n t h e P r o v i n c e o f O n t a r i o .

F o r t h e m o s t p a r t , i t ' s t h e
Prov ince o f On ta r i o , a l t hough the re a re componen ts ,
e l e m e n t s o f t h e I n d i a n A c t w h i c h s t r a y i n t o t h a t

5
6
7
8
9

1 0
1 1
1 2
1 3
1 4
1 5
1 6
1 7
1 8
19 1 0 1 Q .
2 0
2 1
2 2
2 3 A .
2 4
2 5

0 0 0 4 0
t e r r i t o r y .1

And the legislation that governs
c h i l d w e l f a r e i n O n t a r i o i s a p p l i c a b l e b o t h o n a n d
o f f r e s e r v e , c o r r e c t ?

Correc t . By v i r tue o f the fac t
that i t ' s a law of genera l appl icat ion for which
t h e r e i s n o a l t e r n a t i v e u n d e r t h e I n d i a n A c t o r
other federal law or regulat ion.

Q. And I've already asked you this
quest ion, and just confirm that i t 's actual ly the
minister of Ontario who designates children's aid
s o c i e t i e s u n d e r t h e A c t ?

I t i s .
The ch i l d and Fami l y Serv i ces Ac t

2 1 0 2 Q .
3
4
5 A .
6
7
8
9 103

1 0
1 1
1 2
1 3 A .
1 4 1 0 4 Q .

o f O n t a r i o ?1 5
A . M m - h m m .
M R . S H E R R Y :

1 6
M r. B u m b u r s , I d o n ' t m e a n

to interrupt your line of questioning, but could we
take ashort break at the next logical point in
y o u r q u e s t i o n i n g ?

1 7
1 8
1 9
2 0

MR. BUMBURS: T h a t ' s fi n e . W e c a n t a k e
a b r e a k r i g h t n o w . I j u s t a s k t h e w i t n e s s n o t t o
communicate your testimony with anybody outside the
room dur ing the break.

MR. SHERRY: S O 1 0 m i n u t e s ?

2 1
2 2
2 3
2 4
2 5

0 0 0 4 1
— R e c e s s a t 1 1 : 1 9 a . m .
— O n r e s u m i n g a t 11 : 3 8 a . m .
B Y M R . B U M B U R S :

I ' m j u s t g o i n g t o g o b a c k t o
paragraph 7. Iwas asking you some questions with
r e s p e c t t o t h a t . A n d j u s t t o s u m u p w h a t I ' v e
heard from you. So you refer to full
responsibility on the part of the respondent with
respect to chi ld wel fare, but that fu l l
responsibility, as Iunderstand it, and you would
agree, does not include the legislating in the area
o f c h i l d w e l f a r e s e r v i c e s o n r e s e r v e ?

Y e s .

Yes, you agree that it does not?
I t c o u l d , b u t i t d o e s n o t .

Page 17

1
2
3
4 105 Q .
5
6
7
8
9

1 0
1 1
1 2
1 3 A .
14 1 0 6 Q .
1 5 A .
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I t d o e s n o t . I t d o e s n ' t i n v o l v e

d e s i g n a t i n g o r g a n i z a t i o n s t o b e c h i l d r e n ' s a i d
s o c i e t i e s u n d e r t h e p r o v i n c i a l l e g i s l a t i o n ; i s t h a t
c o r r e c t ?

16 1 0 7 Q .
1 7
1 8
1 9

T h a t ' s c o r r e c t , u n l e s s o f c o u r s e
the federal government puts amoratorium on those
d e s i g n a t i o n s w h i c h i t h a s d o n e a t c e r t a i n p o i n t s i n
t i m e .

2 0 A .
2 1
2 2
2 3

I 'm go ing to ask you about your
r e f e r e n c e t o t h e m o r a t o r i u m e a r l i e r . B u t y o u w o u l d

24 1 0 8 Q .
2 5

0 0 0 4 2
ag ree tha t the responden t does no t des igna te
o r g a n i z a t i o n s t o b e c h i l d r e n ' s a i d s o c i e t i e s u n d e r
t h e A c t ?

1
2
3
4 C o r r e c t .

A n d n o r d o e s i t p r o v i d e s e r v i c e s
d i r e c t l y t o r e g i s t e r e d I n d i a n s o r d i n a r i l y r e s i d e n t
o n r e s e r v e ?

A .
5 109 Q.
6
7

NO longer,
l o n g e r , c e r t a i n l y i n O n t a r i o .

W e l l , w i t h o u t c o n c e d i n g t h a t i t
e v e r d i d , w e c a n s a y t h a t i t c e r t a i n l y h a s n ' t i n
t h e l a s t 3 0 y e a r s .

Ye s , I ' l l a g r e e w i t h t h a t .
O k a y. I ’ m g o i n g t o g o b a c k . Yo u

m e n t i o n e d a m o r a t o r i u m . A n d I j u s t w a n t t o
c l a r i f y . A s l u n d e r s t a n d i t , t h i s m o r a t o r i u m w a s
o n t h e r e s p o n d e n t p r o v i d i n g f u n d i n g f o r t h e
deve lopmen t o f new agenc ies? Ch i l d we l f a re
agenc ies?

I t doesn ' t do so any8 A .
9

1 0 1 1 0 Q .
1 1
1 2
1 3 A .
14 1 1 1 Q .
1 5
1 6
1 7
1 8
1 9

I t w a s a m o r a t o r i u m o n t h e
development of new First Nation agencies.

Q . A n d t h a t m o r a t o r i u m w a s o n w h i l e
t h e n a t i o n a l r e p o r t t o w h i c h y o u ' d s p o k e o f e a r l i e r
was being prepared?

2 0 A .
2 1
2 2 1 1 2 1 * ^
2 3
2 4

And subsequent ly whi le there was a2 5 A .
0 0 0 4 3

t reasury board submiss ion be ing made wh ich resu l ted
i n , o r g o t a p p r o v a l o f , I ' m n o t s u r e w h a t t h e
p h r a s i n g i s , D i r e c t i v e 2 0 - 1 .

A n d w e r e c h i l d a n d w e l f a r e
s e r v i c e s a v a i l a b l e t o r e g i s t e r e d I n d i a n s o r d i n a r i l y
r e s i d e n t o n r e s e r v e a t t h e t i m e o f t h e m o r a t o r i u m ?

H o w e v e r, a n y F i r s t N a t i o n
agenc ies t ha t sough t des igna t i on a t t he t ime we re
to be den ied tha t because they cou ldn ' t do the
deve lopment work tha t was requ i red to show tha t
t h e y m e t p r o v i n c i a l r e q u i r e m e n t s , e x c e p t t h a t , i t
d i d c o n t i n u e i n O n t a r i o .

1
2
3
4 113 Q.
5
6
7 A . Y e s .
8
9

1 0
1 1
1 2

F i r s t N a t i o n a g e n c i e s t h a t w e r e
seeking to be developed as new child welfare
a g e n c i e s d i d n ' t r e c e i v e f u n d i n g .

R ight .
B u t e x i s t i n g c h i l d w e l f a r e

13 1 1 4 Q .
1 4
1 5
1 6 A .
17 1 1 5 Q .
1 8 agenc ies —

C o n t i n u e d t o d e l i v e r s e r v i c e s .
— c o n t i n u e d t o r e c e i v e t h e i r

funding. And they continued to receive this
fund ing t h rough t he p rocess unde r t he On ta r i o
reg ime —

1 9 A .
2 0 1 1 6 Q .
2 1
2 2
2 3
2 4 A . Y e s .

— w i t h t h e r e i m b u r s e m e n t f r o m t h e2 5 1 1 7 Q .
0 0 0 4 4

Page 18
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responden t —1

2 A . Y e s .
— t o O n t a r i o ?
Y e s .
I ' m

3 118 Q .
4 A .

going to direct you*
paragraph 8of your affidavit. And I'm just going
t o a s k y o u , i s i t y o u r a s s e r t i o n t h a t t h e f e d e r a l
government has in the past chosen methods of child
w e l f a r e s e r v i c e d e l i v e r y u n i l a t e r a l l y w i t h o u t
provincial advice, guidance or legislative mandate?

A . Y e s .

Q . C a n y o u t e l l m e h o w f a r i n t h e

A . P r i o r t o t h e c o n f e r e n c e s h e l d i n
the late 50s, early 60s. One of the major reasons
f o r t h o s e c o n f e r e n c e s t h a t l e d t o t h e ' 6 5 a g r e e m e n t
f o r e x a m p l e r e v o l v e d a r o u n d l i a b i l i t y . A n d a
c h o i c e w a s m a d e , e i t h e r l e g i s l a t e t h e s e s e r v i c e s o r
make arrangements wi th prov inces to have those
s e r v i c e s p r o v i d e d u n d e r p r o v i n c i a l m a n d a t e .

Q . A n d t h i s i s i n f o r m a t i o n t h a t
y o u ' v e — o r a c o n c l u s i o n t h a t y o u ' v e c o m e t o ,
so r ry, based on your s tud ies and read ings?

A . Ye s . A n d b a s e d o n m y r e a d i n g s o f
departmental documents, federal documents that, you

1 1 95 t oQ .
6
7
8
9

1 0
1 1
1 2 1 2 0

pas t tha t was?1 3
1 4
1 5
1 6
1 7
1 8
1 9
2 0
2 1 1 2 1
2 2
2 3
2 4
2 5

0 0 0 4 5
k n o w, t a l k a b o u t t h e h i s t o r y o f t h o s e d i s c u s s i o n s ,
con fe rences tha t led to the '65 agreement as an
example.

1
2
3

Tu r n i n g t o p a r a g r a p h N o . 9 o f y o u r
affidavit, do you agree that you did not have any
part in negotiating the terms of the 1965 Welfare
Agreement?

1 2 24 Q .
5
6
7

I d i d n o t ?
Y O U d i d n o t .
I d i d n o t , t h a t ' s c o r r e c t .

I t h i n k I w a s a y o u n g g a f f e r s t i l l i n

8 A .
9 1 2 3 Q .

1 0 A .
1 1

s c h o o l .1 2
Q . A n d w h i l e y o u w o r k e d w i t h t h e

respondent atonistering the 1965 Welfare
Agreement, do you recall the respondent's agreed-to
obligation as being to reimburse the Province of
O n t a r i o f o r c h i l d w e l f a r e s e r v i c e s p r o v i d e d t o
registered Indians on reserve at levels agreed to
in the 1965 wel fare Agreement?

Y e s .

Has the formula changed, the
f o r m u l a t h a t d i c t a t e s t h o s e l e v e l s o f
re imbursemen t? Has i t changed s ince the
implementation of the 1965 Welfare Agreement?

T h e f o r m u l a h a s r e m a i n e d t h e

1 3 1 2 4
1 4
1 5
1 6
1 7
1 8
1 9
2 0 A .
21 1 2 5 Q .
2 2
2 3
2 4
2 5 A . N o .

0 0 0 4 6
same. The agreement itself is not subject to
amendment , the schedu les are . So the fo rmula has
r e m a i n e d t h e s a m e .

Q .
y o u r a f fi d a v i t .
Ontario purchases the service from children's aid
s o c i e t i e s , t h a t s e r v i c e b e i n g c h i l d w e l f a r e
s e r v i c e s o f f r e s e r v e , p r o v i d e d o f f r e s e r v e .

Y e s .

And I 'm go ing to ask you , wou ld i t
n o t b e m o r e a c c u r a t e t o s t a t e t h a t t h e P r o v i n c e o f

Page 19

1
2
3

Turning to paragraph No. 10 ofYo u s t a t e t h a t t h e P r o v i n c e o f
4 126
5
6
7
8
9 A .

10 1 2 7 Q .
1 1
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Ontar io designates ent i t ies to be chi ldren's aid
societies, and requires those children's aid
societies to provide an operating budget to the
O n t a r i o M i n i s t e r o f C h i l d a n d Y o u t h S e r v i c e s ?

w o u l d i t n o t b e m o r e a c c u r a t e t o

You say t he re a re se rv i ce
agreements between children's aid societies and the
P r o v i n c e o f O n t a r i o .

Y e s .
I S i t ” i s t h a t — w h a t I ' m

asse r t i ng i s tha t i s i n fac t i naccu ra te . I 'm
asking are you aware of the fact that the Province
o f O n t a r i o a c t u a l l y r e c e i v e s — s o r r y , d e s i g n a t e s

c h i l d r e n ' s a i d s o c i e t i e s , a n d t h a t t h o s e c h i l d r e n ' s
a i d s o c i e t i e s s u b m i t a b u d g e t w i t h i n a b u d g e t a r y
f r a m e w o r k e s t a b l i s h e d b y t h e P r o v i n c e o f O n t a r i o .
There are no service agreements between children's
a i d s o c i e t i e s a n d t h e P r o v i n c e o f O n t a r i o . I ' m
giving you the opportunity to state whether you
stand by your s ta tement in paragraph 10 .

Istand by my statement.
C h i l d r e n ' s a i d s o c i e t i e s a r e i n d e p e n d e n t l y
i n c o r p o r a t e d b o d i e s r u n b y a b o a r d o f d i r e c t o r s .
They are independently incorporated, if you l ike.
T h e y ' r e n o t p r o v i n c i a l b o d i e s .

Imean, acomparison would be NewBrunswick for example. The q
B r u n s w i c k d e l i v e r s c h i l d w e l f
The mode l i n On ta r i o i s t he re a re t r ans fe r paymen t
agencies. They're separately set up, established,
incorporated and they enter into agreements with
t h e P r o v i n c e o f O n t a r i o t o d e l i v e r c e r t a i n
s e r v i c e s , o n e o f w h i c h i s c h i l d w e l f a r e , f o r w h i c h
they requi re adesignat ion, in o ther words, they
m u s t m e e t c e r t a i n c r i t e r i a i n o r d e r t o b e a b l e t o
apprehend children who are in need of protection
and to become the l ega l pa ren ts o f t hose ch i l d ren
s h o u l d t h e c o u r t s o d e c i d e .

1 2
1 3
1 4
1 5
1 6 A .

say?1 7
1 8 1 2 8 Q .
1 9
2 0
2 1 A .
22 1 2 9 Q .
2 3
2 4
2 5 r >0 0 0 4 7

1
2
3
4
5
6
7
8 A .
9

1 0
1 1
1 2
1 3

o v e r n m e n t o f N e w
a r e s e r v i c e s d i r e c t l y .

1 4
1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 4 8
S o t h e s e a r e b o d i e s t h a t e x i s t

independent ly of the province. Yes, they' re
funded, and they're now funded 100 percent by the
province. Although historically they were funded
partially by the province, partially by donations
and partially by municipal amounts. That has
changed over time. They do now get 100 percent of
t h e i r f u n d i n g f r o m t h e m i n i s t r y, a n d w h a t e v e r m o n e y
they can raise from other sources. But they are
independently incorporated organizations answerable
t o a b o a r d o f d i r e c t o r s .

1
2
3
4
5
6
7
8
9

1 0
1 1

Are you saying that these
organizations, the children”*s aid societies enter
into service agreements with the Province of
O n t a r i o - -

12 1 3 0 Q .
1 3
1 4
1 5
1 6 Y e s .

— a n d t h a t t h o s e s e r v i c e s t h a t '
they provided are paid for pursuant to aservice
agreement?

A .

17 1 3 1 Q .
1 8
1 9
2 0 C o r r e c t .

And you're saying that there is no

Page 20

A .
21 1 3 2 Q .

budgetary f ramework —2 2
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NO, I 'm no t say i ng t ha t .
—and t hey do no t subm i t budge t s

2 3 A .
24 1 3 3 Q .

f o r t h e i r o p e r a t i o n s ?2 5
0 0 0 4 9

1 A . T h e y d o s u b m i t r e q u e s t s f o r
funding which are colloquially known as budgets.
The province does have aspecific funding framework
for the child welfare service that aCAS provides,
a n d i t ' s a f o r m u l a t h a t ' s b e e n i n e x i s t e n c e n o w
s i n c e t h e l a t e 9 0 s .

2
3
4
5
6
7 134 S o f o r m a n d a t o r y s e r v i c e s i t ' s t h e

b u d g e t i n g f o r m u l a a n d t h e r e s u l t o f t h a t , a p p r o v a l
by the province using its framework that results in
the funds that provide the mandatory services for
c h i l d w e l f a r e i n O n t a r i o ; i s t h a t c o r r e c t ?

P a r t i a l l y . L e t m e g i v e y o u t h e
e x c e p t i o n . T h e r e i s a f o r m u l a . A n d i t s p e c i fi e s
b a s e d o n h i s t o r i c a l a c t i v i t y i n t h e c h i l d
p ro tec t ion a rea how much money w i l l be ava i lab le to
CAS Xfor the coming year. But what propels the
o p e r a t i o n o f t h a t C A S i s t h e l e g i s l a t i o n , t h e
s t a n d a r d s , t h e r e g u l a t i o n s , n o t t h e f u n d i n g
f o r m u l a .

Q .
8
9

1 0
1 1
1 2 A .
1 3
1 4
1 5
1 6
1 7
1 8
1 9

So recent ly the prov ince has announced
a n a d d i t i o n a l $ 2 3 . 5 m i l l i o n f o r c h i l d r e n ' s a i d
s o c i e t i e s . W h y ? B e c a u s e t h e l a w t h a t t h e y f o l l o w,
the standards that they must meet have required
t h e m t o t a k e m o r e c h i l d r e n i n t o c a r e , t h e i r c a r e
budge ts have sky rocke ted , t hey ' ve run them in to

deficit, and the province has had to turn around
and say, oh , gosh , in o rder to meet our s tandards
you have to have th i s money. And an add i t i ona l
$ 2 3 . 5 m i l l i o n h a s j u s t b e e n v o t e d , a s i u n d e r s t a n d

o r i s i n t h e o f fi n g , o r w h a t e v e r . T h a t ' s
happened every year basically, so what drives it,
w h a t d r i v e s i t i s t h e s t a n d a r d s - -

w h a t I ' m —
— t h e r e q u i r e m e n t s t h a t t h e y m u s t

meet, not the money, not the formula.
W h a t I ' m t r y i n g - -

A . S o w h a t e v e r y o u ' r e t r y i n g t o o e t
a t t h e r e , s o r r y, y e s , t h e f u n d i n g f o r m u l a i s t h e r e .

What I'm trying to get at is the
m e c h a n i s m , i w o u l d a s s e r t t h a t t h e m e c h a n i s m i s
i m p o r t a n t . A n d w h a t I ' m a s k i n g i s w h e t h e r t h a t
m e c h a n i s m i s i n f a c t t h e c h i l d r e n ' s a i d s o c i e t i e s
submit budgets to the province of Ontario, and that
monies flow based on the approval of those budgets
t o t h o s e c h i l d r e n ' s a i d s o c i e t i e s , a n d t h a t i n f a c t
t h e r e a r e n ' t a n u m b e r o f s e r v i c e a g r e e m e n t s t o
p r o v i d e m a n d a t o r y c h i l d w e l f a r e s e r v i c e s b y t h e
c h i l d r e n ' s a i d s o c i e t i e s .

2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 5 0
1
2
3
4

i t .5
6
7
8 135 Q .
9 A .

1 0
11 1 3 6 Q .
1 2
1 3
14 1 3 7 Q .
1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4 There a re serv ice agreements .

T h e r e a r e v e r y s p e c i fi c p r o v i n c i a l l y m a n d a t e d
A .

2 5
0 0 0 5 1

1 a g r e e m e n t s t h a t a r e s i g n e d o f f b y c h i l d r e n ' s a i d
s o c i e t i e s . T h e r e a r e a g r e e m e n t s .

To prov ide the mandatory

To p rov ide the manda to ry se rv i ces .
— u n d e r t h e p r o v i n c i a l

l e g i s l a t i o n . C h i l d a n d F a m i l y S e r v i c e s A c t .
Page 21

2
3 138 Q .

s e r v i c e s -4
5 A .
6 139 Q .
7
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A . R i g h t .
Q . O k a y .
A. Such s imi lar agreements ex is t

between the prov ince, both mandated and
n o n - m a n d a t e d F i r s t N a t i o n c h i l d a n d f a m i l y s e r v i c e
o r g a n i z a t i o n s .

8
9 140

1 0
1 1
1 2
1 3

SO are there serv ice agreements
t h a t p e r t a i n t o t h e p r o v i s i o n o f m a n d a t o r y s e r v i c e s
u n d e r t h e A c t ?

14 1 4 1 Q .
1 5
1 6
1 7 A . Y e s .

B e t w e e n t h e P r o v i n c e o f O n t a r i o18 1 4 2 Q .
a n d t h e c h i l d r e n ' s a i d s o c i e t y ?1 9

2 0 A . Y e s .

Can you re fe r o r re fe rence one o f21 1 4 3 Q .
those agreements?2 2

Not o f f the top o f my head, no .2 3 A .
T h e r e i s a s t a n d a r d f o r m a t .2 4

You've seen these agreements2 5 1 4 4 Q .
0 0 0 5 2

yourse l f?1
A . I h a v e .2

3 145 Q. But you can' t reference the
substance of any o f these agreements?

T h e r e ' s a c o n t r a c t w i t h v e r y
s p e c i fi c p r o v i s i o n s , a t t a c h e d t o w h i c h i s a n

s p e c i fi c s e r v i c e s w i t h
e d t o t h a t i s t h e

S o , I m e a n , i c a n ' t b e m u c h m o r e

4
5 A .
6 r s

appendix which sets out very
s p e c i fi c n u m b e r s , a n d a t t a c h
funding sheets,
specific than that without having them in front of

7
8
9

1 0
1 1 m e .

Q . A n d t h e s e a r e m a n d a t o r y s e r v i c e s

A . M m - h m m .
Q . w e ' r e n o t t a l k i n g a b o u t p r e v e n t i v e

A . N o . W e ' r e t a l k i n g a b o u t b o t h .
Q. To your knowledge, is the method

o f r e v o k i n g a c h i l d r e n ' s a i d s o c i e t y d o n e b y w a y o f
acontract rescission, or through aprocess
dictated by provincial legislation?

A . G e e , I w i s h i c o u l d b e v e r y
specific about that. The Act makes provision for
the minister to revoke adesignation, to assume
r e s p o n s i b i l i t y f o r t h e o p e r a t i o n s o f a c h i l d r e n ' s

aid society directly by supplanting
Tvoicallv they do that —well, typically,

yhappened once, to my knowledge. They appoint
t h e i r o w n e x e c u t i v e d i r e c t o r f o r a p e r i o d o f t i m e
until the organization does or does not get its act
toge the r and beg in t o comp ly w i t h t he s tanda rds .

Q . A n d t h i s i s d o n e b y w a y o f a
l e g i s l a t i v e p r o c e s s , i t ' s n o t d o n e p u r s u a n t t o t h e
t e r m i n a t i o n o f a s e r v i c e a g r e e m e n t o r a c o n t r a c t ;
i s t h a t c o r r e c t ? A n d I m e n t i o n t h i s b e c a u s e i n
p a r t i c u l a r y o u m e n t i o n t h e c a s e o f K e n o r a /
Do you know what the process was for revok
s t a t u s —

12 1 4 6
u n d e r t h e A c t ?1 3

1 4
15 1 4 7

s e r v i c e s ?1 6
1 7
18 1 4 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 5 3
t h e b o a r d .1

I t ' s2
3
4
5
6
7 149
8
9

1 0
1 1
1 2
1 3

N o , I d o n ' t —
—as achildren's aid society?
— k n o w f o r c e r t a i n , i j u s t k n o w

tha t t he re a re p rov i s i ons i n t he CFSA wh i ch pe rm i t
t h e m i n i s t e r t o r e v o k e a d e s i g n a t i o n , a n d t o a s s u m e
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1 4 A .
15 1 5 0 Q .
1 6 A .
1 7
1 8
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t e m p o r a r i l y t h e r e s p o n s i b i l i t y f o r t h e d e l i v e r y o f
c h i l d w e l f a r e a n d o t h e r s e r v i c e s t h a t a r e f u n d e d .
I c a n ' t q u o t e y o u t h e s e c t i o n s , b u t s h o w m e t h e A c t
and I'll find them for you.

Q. YOU acknowledge that there was
budgeting and there is abudgeting framework with
r e s p e c t t o c h i l d r e n ' s a i d s o c i e t i e s a n d t h e

P r o v i n c e o f O n t a r i o a p p r o v i n g t h e c h i l d r e n ' s a i d
s o c i e t y b u d g e t .

1 9
2 0
2 1
2 2
23 1 5 1
2 4
2 5

0 0 0 5 4
1
2
3 Y e s .

Can you te l l me whether or not
t h e r e a r e s e p a r a t e b u d g e t s t h a t a c h i l d r e n ' s a i d
soc i e t y wou ld ask f o r app rova l o f by t he P rov i nce
of Ontario, separate budgets, being one budget for
r e g i s t e r e d I n d i a n s o r d i n a r i l y r e s i d e n t o n r e s e r v e
a n d a n o t h e r b u d g e t b e i n g f o r a l l o t h e r r e s i d e n t s o f
O n t a r i o ?

A .
4 152 Q .
5
6
7
8
9

1 0
I n r e s p e c t t o c h i l d w e l f a r e , i . e .

p r o t e c t i o n s e r v i c e s , n o . T h e r e i s a f u n d i n g
c a t e g o r y t h a t t h e p r o v i n c e h a s c a l l e d N a t i v e C h i l d
w e l f a r e S e r v i c e s o n r e s e r v e . A n d s o m e C A S ' s
h i s t o r i c a l l y h a v e h a d a s e p a r a t e b u d g e t a n d
agreement cover ing mon ies fo r tha t purpose , and
t h e y ' v e i n t u r n u s e d t h a t m o n e y t o p r o v i d e s e r v i c e s
o n r e s e r v e . I t h i n k p r o b a b l y t o d a y t h e r e ' s n o n e o f
t h a t l e f t . N a t i v e s e r v i c e s o n r e s e r v e , t h a t
c a t e g o r y i s I t h i n k t y p i c a l l y p r o v i d e d t o F i r s t
N a t i o n s d i r e c t l y , b u t i s t a n d t o b e c o r r e c t e d o n
t h a t . B u t t h a t ^ s t h e o n e a r e a .

The way that the respondent is billed,
C a n a d a i s b i l l e d f o r I n d i a n s e r v i c e s i s t h r o u g h a
p r o c e s s . . . i n e e d n ' t g o i n t o t h a t . B u t C A S ' s a r e

1 1 A .
1 2
1 3
1 4
1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 5 5
s u p p o s e t o r e p o r t t h e n u m b e r o f c h i l d r e n i n c a r e - -

I ' m j u s t a s k i n g w h e t h e r o r n o t
14 ^
2 153 Q .
3 t h e r e ' s a d i s t i n c t - -
4 S e p a r a t e —

— s e p a r a t e b u d g e t t h e c h i l d r e n ' s
a i d s o c i e t y p r o v i d e s f o r r e g i s t e r e d I n d i a n s
o r d i n a r i l y r e s i d e n t o n r e s e r v e t h a n i t p r o v i d e s f o r
a l l o t h e r r e s i d e n t s o f O n t a r i o —

N o , t h e r e i s n o t .
T h e r e i s n o t , o k a y.
T h e r e i s a g e n e r a l b u d g e t t h a t

C A S ' s r e c e i v e d . I f t h e y h a p p e n t o h a v e a r e s e r v e
i n t h e i r c a t c h m e n t a r e a a n d t h e y d e l i v e r s e r v i c e s
t o t h a t r e s e r v e t h e r e ' s a n o t h e r m e c h a n i s m f o r

determining what portion of the budget was used forIndians and billable back under the '65 agreement.
C A S ' s , b y t h e w a y — j u s t r e c e n t l y

t h e r e h a s b e e n a p r o v i s i o n f o r C A S ' s t o r e p o r t
c u s t o m a r y c a r e c a s e s , w h i c h i s a w h o l e o t h e r b a l l
o f w a x . B u t t h e y m u s t k e e p t r a c k o f t h o s e t h a t
they are fund ing who are in care under cus tomary
c a r e , b u t i t ' s n o t a s e p a r a t e b u d g e t .

I ' l l move on t o my nex t ques t i on .
To your knowledge, s ince you worked wi th the
respondent onward, has the re imbursement to the

A .
5 154 Q .
6
7
8
9 A .

10 1 5 5 Q .
1 1 A .
1 2
1 3
1 4
1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
23 1 5 6 Q .
2 4
2 5

0 0 0 5 6
P r o v i n c e o f O n t a r i o f o r c h i l d w e l f a r e s e r v i c e s
p r o v i d e d t o r e g i s t e r e d I n d i a n s o r d i n a r i l y r e s i d e n t
on reserve been made pursuant to the 1965 Welfare

Page 23
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2
3
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Agreement, while the funding of children's aid
s o c i e t i e s f o r c o s t s i n c u r r e d f o r t h e s a m e s e r v i c e s
provided off reserve that's been done pursuant to
the Ministry of Child and Youth Services budgetary
f r a m e w o r k ?

4
5
6
7
8

Repea t , p l ease .
Okay. No problem, sorry for

making my question too long.
I t is al i t t le long-winded.

I 'm get t ing o ld .
Q. I t is abi t of a long quest ion.

To your knowledge, since you worked with the
respondent onward, has the reimbursement to the
P r o v i n c e o f O n t a r i o f o r c h i l d w e l f a r e s e r v i c e s
provided to registered Indians on reserve been made
pursuant to the 1965 Welfare Agreement while the
funding of chi ldren's a id societ ies for costs
i n c u r r e d f o r t h o s e s a m e s e r v i c e s p r o v i d e d o f f
reserve has been done pursuant to the Ministry of
Chi ld and Youth Serv ices budgetary f ramework?

The provision of services to al l ,
whe the r on o r o f f r ese rve , i s made acco rd i ng t o

9 A .
10 1 5 7 Q .
1 1
1 2
1 3 A .

r v14 1 5 8
1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4 A .
2 5

0 0 0 5 7
whatever funding framework happens to be in place
at the t ime , and tha t has changed over the years .
A f t e r t h e f a c t , t h e c h i l d r e n ' s a i d s o c i e t i e s r e p o r t
t h e i r l e v e l o f s e r v i c e s t o I n d i a n s . A n d a p o r t i o n
of their expenditure is then bi l led back to the
department. You do not —they're not separate
t h i n g s . O n e f o l l o w s t h e o t h e r .

The province does not fund this CAS or
tha t CAS based on the number o f Ind ians i t ' s go ing
t o s e r v e . I t f u n d s i t a s a n o r g a n i z a t i o n w i t h a
populat ion and acatchment area. Imean, i t 's much
m o r e d e t a i l e d t h a n t h a t . A f t e r t h e f a c t . T h e
I n d i a n s e r v i c e s r e p o r t e d u n d e r t h e ' 6 5 a g r e e m e n t
a n d r e i m b u r s e d .

Q. And to your knowledge, under the
1965 welfare Agreement have children's aid
s o c i e t i e s b e e n r e i m b u r s e d d i r e c t l y b y t h e
respondent, or have children's aid societies been
re imbursed by the Government o f Ontar io?

Since the '65 agreement?
S ince the '65 agreement .
P e r h a p s s h o r t l y a f t e r t h e ' 6 5

agreement the federal government ended its direct
r e l a t i o n s h i p w i t h c h i l d r e n ' s a i d s o c i e t i e s , i t h a d

l a t i o n s h i p . i t e n d e d t h a t r e l a t i o n s h i p .

1
2
3
4
5
6
7
8
9

1 0
1 1
1 2
1 3
1 4
15 1 5 9
1 6
1 7
1 8
1 9
2 0 A .
2 1 1 6 0 Q .
2 2 A .
2 3
2 4

a d i r e c t r e2 5
0 0 0 5 8

A n d s i n c e t h e n c h i l d r e n ' s a i d s o c i e t i e s h a v e l o o k e d
t o t h e p r o v i n c e f o r t h e i r f u n d i n g .

Q. And then the province subsequently
looks t o t he responden t f o r r e imbu rsemen t pu rsuan t
t o t he 1965 ag reemen t f o r r eg i s t e red I nd i ans
o r d i n a r i l y r e s i d e n t o n r e s e r v e w h o h a v e r e c e i v e d
s e r v i c e s f r o m c h i l d r e n ' s a i d s o c i e t i e s ?

Y e s .

To your knowledge, has the
respondent provided child welfare services to
r e s i d e n t s o f O n t a r i o l i v i n g o f f r e s e r v e ?

Not to my knowledge.
Can Iqualify that just slightly?

T h e r e a r e F i r s t N a t i o n s o r g a n i z a t i o n s t h a t d o
Page 24

1
2
3 161
4
5 r \
6
7
8 A .
9 162 Q .

1 0
1 1
1 2 A .
1 3
1 4
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prov ide se r v i ce bo th on and o f f r ese rve , whe the r o r
n o t t h a t ' s t r a c k e d e f f e c t i v e l y a n d o n l y t h e
on-reserve portion is paid, Idon't know,n a t u r e o f t h e c a t c h m e n t a r e a o f d i f f e r e n t
designated agencies varies somewhat across the
p r o v i n c e . A n y w a y s , s m a l l p o i n t .

I g u e s s I ' m a s k i n g w h e t h e r t h e
responden t , t he responden t Ind ian and Nor the rn
A f f a i r s h a s p r o v i d e d c h i l d w e l f a r e s e r v i c e s t o
r e s i d e n t s o f O n t a r i o l i v i n g o f f r e s e r v e ?

I w o u l d h a v e t o s a y i n d i r e c t l y

1 5
1 6

B u t t h e1 7
1 8
1 9
2 0
21 1 6 3 Q .
2 2
2 3
2 4
2 5 A .

0 0 0 5 9

they have, but probably without their knowledge.Sorry. Ihave aFirst Nat ion
organization that's being funded by the province.
T h a t F i r s t N a t i o n o r g a n i z a t i o n d e l i v e r s s e r v i c e s t o
f a m i l i e s i n n e e d . To m y k n o w l e d g e t h e r e i s n o
mechanism whereby expenditures that may have been
made on Indians off reserve as opposed to on
r e s e r v e a r e d i f f e r e n t i a t e d . T h e F i r s t N a t i o n
a m o u n t s a r e t r e a t e d a s 1 0 0 p e r c e n t I n d i a n . B u t
that may have changed in the last few years, I'm
n o t p o s i t i v e .

1
2
3
4
5
6
7
8
9

1 0
1 1

Has the respondent ever prov ided
c h i l d w e l f a r e s e r v i c e s t o n o n - r e g i s t e r e d I n d i a n s
o f f r e s e r v e ?

12 1 6 4 Q .
1 3
1 4

A n d I s i m p l y s a y t h a t
b y v i r t u e o f t h e n a t u r e o f t h e s e o r g a n i z a t i o n s ,
w o u l d r e q u i r e a d i f f e r e n t k i n d o f m o n i t o r i n g t o
determine that split very carefully.

Q. Are you talking about
t h e r e s p o n d e n t ' s k n o w l e d g e — y o u s a i d
m a y n o t k n o w i t . w i t h o u t t h e r e s p o n d e n t ' s
knowledge that there was funding —it provided
some re imbursement fo r serv ices tha t were p rov ided
o f f r e s e r v e ?

A . N o d o u b t .1 5
1 6 I t
1 7
1 8

t h a t w i t h o u t
t h a t t h e y

19 1 6 5
2 0
2 1
2 2
2 3
2 4

I ' m s a y i n g t h a t ' s p o s s i b l e .2 5 A .
0 0 0 6 0

1 1 6 6 Yo u ' r e s a y i n g i t ' s p o s s i b l e ?
Mm-hmm.
B u t n o t s e r v i c e s t h e m s e l v e s ?

Q .
2 A .
3 167 Q .
4 A . N O .

The respondent has not prov ided5 168 Q .
6 s e r v i c e s

T h e r e s p o n d e n t h a s n o t — P h i l
D i g b y d o e s n o t p r o v i d e s e r v i c e s d i r e c t l y t o a n y o n e
o n o r o f f r e s e r v e , o f t h e c h i l d w e l f a r e n a t u r e .

O k a y. A n d w h e n y o u — y o u r
r e f e r e n c e t o P h i l D i g b y i s r e a l l y i n l a r g e r p a r t
the responden t?

A .

respondent do so.

7 A .
8
9

10 1 6 9 Q .
1 1
1 2
1 3 R i g h t . N o e m p l o y e e s o f t h e

A t t h i s t i m e .
I t ' s i n f a c t t h e G o v e r n m e n t o f

O n t a r i o t h a t p r o v i d e s c h i l d w e l f a r e s e r v i c e s o f f
r e s e r v e , i s i t n o t ?

Y e s .

Tha t ' s a t l eas t wha t you have

1 4
15 1 7 0 Q .
1 6
1 7
1 8 A .
19 1 7 1 Q .

obse rved du r i ng you r t enu re —2 0
2 1 Y e s .

—wi th the depar tmen t and onward?
Ye s . T h r o u g h p u r c h a s e - o f - s e r v i c e

a r r a n g e m e n t s w i t h d u l y i n c o r p o r a t e d b o d i e s .
Tr a n s f e r p a y m e n t a g e n c i e s i s a n o t h e r t e r m t h a t ' s
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A .
22 1 7 2 Q .
2 3 A .
2 4
2 5
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0 0 0 6 1

u s e d .1
You say in paragraph No. 11 of2 173 Q . r >

y o u r a f fi d a v i t t h a t :3

Over the years, the federal
g o v e r n m e n t h a s i n s t i t u t e d s t a n d a r d s
a n d p o l i c i e s t h a t a r e a t v a r i a n c e
w i t h t h e p r o v i n c i a l s t a n d a r d . "
A r e y o u s t a t i n g t h a t t h e f e d e r a l

g o v e r n m e n t h a s i n s t i t u t e d c o n t r a r y s t a n d a r d s t o
those established through Ontario legislation by
w a y o f f e d e r a l l e g i s l a t i o n ?

A . N O .

I I4
5
6
7
8
9

1 0
1 1
1 2

SO to what standard are you
r e f e r e n c i n g ? Yo u r e f e r e n c e t h a t t h e r e ' s - -

I ' m s p e a k i n g m o r e g e n e r a l l y.
" I n f a c t , o v e r t h e y e a r s , t h e

f e d e r a l g o v e r n m e n t h a s i n s t i t u t e d
s t a n d a r d s a n d p o l i c i e s t h a t a r e a t
v a r i a n c e w i t h t h e p r o v i n c i a l
s t a n d a r d . "
F o r e x a m p l e , i n e d u c a t i o n . T h a t ' s a n

a r e a o f p r o v i n c i a l j u r i s d i c t i o n t h e f e d e r a l
g o v e r n m e n t h a s c h o s e n t o e n t e r t h a t fi e l d , a n d i t
r uns educa t i ona l p rog rams tha t do run a t va r i ance
w i t h p r o v i n c i a l s t a n d a r d s .

13 1 7 4 Q .
1 4
1 5 A .
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 6 2
I 'm s imp ly say ing i t cou ld have done

t h e s a m e t h i n g . I t c o u l d h a v e d e v e l o p e d i t s o w n
c h i l d w e l f a r e l e g i s l a t i o n o r a c t e d u p o n i t s
r e g u l a t o r y p o w e r s u n d e r t h e I n d i a n A c t , i t c h o s e
n o t t o . I t h a s c h o s e n t o d o s o i n o t h e r a r e a s . I t
c o u l d h a v e c h o s e n t o d o s o i n t h i s a r e a .

Q . s o y o u ' r e n o t s a y i n g t h a t t h e
g o v e r n m e n t h a s i n s t i t u t e d s t a n d a r d s a n d p o l i c i e s i n
t h e a r e a o f c h i l d w e l f a r e t h a t a r e a t - -

A . N O .

1
2
3
4
5
6
7 175
8
9

1 0
” v a r i a n c e w h a t t h e p r o v i n c i a l11 1 7 6 Q .

s t a n d a r d ?1 2
when i t comes to quote unquote

incompetent Indians, yes. You know, that's usuallysomething that falls under the mental health area
u n d e r p r o v i n c i a l l e g i s l a t i o n . T h e r e ' s l i t t l e b i t s
and pieces like that, but no, hot in general.
T h e r e i s n o l e g i s l a t i o n , f e d e r a l l e g i s l a t i o n o r
r e g u l a t i o n s r e s p e c t i n g s p e c i fi c a l l y t h e p r o t e c t i o n
o f c h i l d r e n .

1 3 A .
1 4
1 5
1 6
1 7
1 8
1 9
2 0

SO your re ference to these
federally instituted standards is actuallya r e a s l i k e e d u c a t i o n ?

Ye s , a r e a s o f p r o v i n c i a l

21 1 7 7 Q .
i n o t h e r2 2

2 3
2 4 A .

j u r i s d i c t i o n .2 5 r s0 0 0 6 3
I t h i n k i t ' s a r e l e v a n t p o i n t b e c a u s e

o b v i o u s l y i f t h e f e d e r a l g o v e r n m e n t c a n a c t i n
a r e a s o f p r o v i n c i a l j u r i s d i c t i o n e r g o i t c o u l d a c t
in the area of child and family services. It has
c h o s e n n o t t o d o s o . I n s t e a d i t h a s c h o s e n t o
execute its obligations to Indian people through a
p u r c h a s e - o f - s e r v i c e a r r a n g e m e n t w i t h t h e P r o v i n c e
o f O n t a r i o .

1
2
3
4
5
6
7
8

And you r r e fe rences t o adop t i on o f
p r o v i n c i a l s e r v i c e s t a n d a r d s , t h a t ' s a l s o i n t h e

Page 26

9 178 Q .
1 0
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1 1 o t h e r a r e a s ; i s t h a t c o r r e c t ?

I t c o u l d - -
Wi th in that same paragraph you

government chose to adopt
d a r d s , a n d I t a k e i t t h a t

1 2 A .
13 1 7 9 Q .

s t a t e t h a t t h e f e d e r a l
p r o v i n c i a l s e r v i c e s t a n
t h a t ' s a l s o w i t h r e s p e c t t o o t h e r a r e a s , i t ' s n o t
c h i l d w e l f a r e ?

1 4
1 5
1 6
1 7

No, they have not adopted
p r o v i n c i a l s t a n d a r d s i n t h e c a s e o f e d u c a t i o n , i n
t h e i n s t a n c e o f e d u c a t i o n , w h i c h i s a m a j o r i s s u e
f o r F i r s t N a t i o n s , i n t h e c a s e o f c h i l d w e l f a r e
t h e r e q u i r e m e n t i s t h a t F i r s t N a t i o n d e l i v e r y
a g e n t s o r a n y o t h e r d e l i v e r y a g e n t s d e l i v e r i n g o n
r e s e r v e m e e t p r o v i n c i a l s t a n d a r d s , o t h e r w i s e y o u
w o n ' t f u n d .

1 8 A .
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 6 4
So you have bas ica l l y adop ted , the

respondent has adopted those standards by saying
tha t they mus t be met i n o rde r fo r them to p rov ide
a n y s h a r e o f t h e f u n d i n g t h a t ' s r e q u i r e d t o s e e
t h o s e s e r v i c e s d e l i v e r e d . T h e f e d e r a l g o v e r n m e n t
h a s t h e p o w e r t o i n s t i t u t e i t s o w n c h i l d a n d f a m i l y
s e r v i c e s p r o g r a m . A n d —

1
2
3
4
5
6
7

T h a t ' s i n y o u r o p i n i o n .
S o r r y , I ' m n o t a l a w y e r . T h a t ' s

true, but it's done so. Imean, it seems pretty
o b v i o u s i t ' s d o n e s o i n s o m e a r e a s o f p r o v i n c i a l
j u r i s d i c t i o n , i t c o u l d d o s o i n o t h e r s . A n d t h e
s t a n d a r d s t h a t t h e y e s t a b l i s h c o u l d b e d i f f e r e n t ,
as t hey a re i n t he a rea o f educa t i on .

W e l l , I t h i n k t h a t t h a t i s
something we can certainly reserve for arguments.
B u t t h i s i s a g a i n y o u r - -

B u t t h a t ' s t h e p o i n t I ' m m a k i n g
h e r e . I s i t m y o p i n i o n ? W e l l , y e s , i t ' s m y
opinion, but it is certainly an opinion that wasshared, as Imentioned before, by those around the
tab le who worked fo r the depar tment , the responden t
c e r t a i n l y u p u n t i l I l e f t . B u t t h a t ' s s t i l l
n o n e t h e l e s s a m a t t e r o f l e g a l o p i n i o n I g u e s s .

T h e y ' r e n o t h e r e t o p r o v i d e t h e i r

8 1 8 0 Q .
9 A .

1 0
1 1
1 2
1 3
1 4
15 1 8 1 Q .
1 6
1 7
1 8 A .
1 9
2 0
2 1
2 2
2 3
2 4
2 5 1 8 2 Q .

0 0 0 6 5
o p i n i o n r i g h t n o w.

A . w o .

Q . W i t h r e s p e c t t o
o f y o u r a f fi d a v i t , a n d w i t h r e s p
reference to adopting provincial
by adopt do you mean that the respondent expressly
established standards for the designation of
c h i l d r e n ' s a i d s o c i e t i e s a n d t h e s t a n d a r d s b y w h i c h
such des ignat ion cou ld be revoked?

A . N O .

Q . TO y o u r k n o w l e d g e , h a s t h e f e d e r a l
g o v e r n m e n t l e g i s l a t i v e l y e s t a b l i s h e d s t a n d a r d s f o r
child welfare services provided to registeredI n d i a n s o n r e s e r v e i n t h e P r o v i n c e o f O n t a r i o ?

A . N O .

1
2
3 183 ● h N o . 1 1

e c t t o t h i s
s e r v i c e s t a n d a r d s .

4
5
6
7
8
9

1 0
11 1 8 4
1 2
1 3
1 4
1 5

H a s t h e P r o v i n c e o f O n t a r i o
e s t a b l i s h e d s u c h s t a n d a r d s b y l e g i s l a t i v e m e a n s ?

F o r t h e d e l i v e r y o f c h i l d w e l f a r e

16 1 8 5 Q .
1 7
1 8 A .

s e r v i c e s , p e r i o d .1 9
i n p a r a g r a p h 1 2 o f y o u r a f fi d a v i t

you state that the 1965 Welfare Agreement has been
Page 27

2 0 1 8 6 Q .
2 1
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subject to amendments of the schedules?

M m - h m m .
To your knowledge, have the

province and respondent agreed to any amendments

that resulted in the respondent discontinuing, or
r e d u c i n g t h e l e v e l o f r e i m b u r s e m e n t o f a s e r v i c e
c o s t l i s t e d i n t h e fi r s t v e r s i o n o f t h a t a g r e e m e n t ?

A . N o , I ' m n o t .
So you're not aware of any such

No. The amendments have bas ica l l y
been t o t he schedu le r e fe renc ing wha t se rv i ces —
w e l l , w h a t l e g i s l a t i o n w i l l b e c o s t s h a r e d , w h a t
program areas w i l l be cos t shared, no t so much to
t h e , b u t t o s o m e e x t e n t , t o t h e d e t a i l s o f t h e
s e r v i c e s t h a t w i l l b e f u n d e d u n d e r t h o s e p a r t i c u l a r
p i e c e s o f l e g i s l a t i o n . B u t I c a n ' t t h i n k o f
a n y t h i n g b e i n g t a k e n o u t t h a t w a s a l r e a d y t h e r e .
In fact, Ican think of one thing that got in there
t h a t s h o u l d n e v e r h a v e g o t t e n i n t h e r e i n t e r m s o f
the or ig ina l agreement which is homemakers and
n u r s e s s e r v i c e s , b u t t h a t ' s a n o t h e r i s s u e .

So what Iam aware o f though is the
r e l u c t a n c e o n t h e p a r t o f t h e p r o v i n c e t o f u n d a n y
s e r v i c e s o n r e s e r v e t h a t a r e n ' t c o v e r e d b y t h e
original agreement. So the province does not
typically, although there are exceptions, fund
c h i l d r e n ' s m e n t a l h e a l t h s e r v i c e s o n r e s e r v e . T h e y
d o n o t t y p i c a l l y f u n d c h i l d a n d f a m i l y i n t e r v e n t i o n

2 2
2 3 A .
24 1 8 7 Q .
2 5

0 0 0 6 6
1
2
3
4
5 188 Q .

r e d u c t i o n ?6
7 A .
8
9

1 0
1 1
1 2
1 3
1 4
1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 6 7
They do not fund young

o f f e n d e r s , o r y o u t h j u s t i c e s e r v i c e s o n r e s e r v e .
B u t t h e p r o v i n c e h a s t h e a u t h o r i t y

s e r v i c e s o n r e s e r v e .1
2
3 189 Q .

t o p r o v i d e t h e s e s e r v i c e s —
Y e s .

4
5 A .
6 190 - - o n r e s e r v e ; i s t h a t c o r r e c t ?

They p rov ide t hem o f f r ese rve , and
i f I n d i a n s w i s h t o a c c e s s t h o s e t h e y m a k e r e f e r r a l s
t o t h e o r g a n i z a t i o n s t h a t a r e f u n d e d t o p r o v i d e
t h o s e s e r v i c e s . Ty p i c a l l y t h e y c a n n o t p r o v i d e t h e m
themselves, because the province does not provide
f u n d i n g f o r t h o s e c a t e g o r i e s u n d e r t h e c h i l d
Family Services Act, and the reason for that is the
Feds have responsibility for Indians, but they did
not include those items under the original '65
agreement, or under subsequent amendments to the
'65 agreement , schedu les .

That's your opinion again.Ihave been to ld that d i rect ly by
I ' v e b e e n — w e n e e d n ' t

Then we ge t i n to i ssues o f

Ye s , a n d l d o n ' t w a n t t o d o t h a t .
TO your knowledge, the schedules

of the agreement , o f the 1965 we l fa re Agreement
address, amongst other things, reimbursement for
c h i l d p r o t e c t i o n s e r v i c e s , a n d w h e t h e r o r n o t a
p a r t i c u l a r m e t h o d o f s e r v i c e w i l l b e - - o r a
particular service will be provided by theprovincial government; is that correct?

Page 28

Q .
7 A .
8
9

1 0
1 1

a n d1 2
1 3
1 4
1 5
1 6
1 7
18 1 9 1 Q .
1 9 A .

the provincial officials,
g e t i n t o i t .

h e a r s a y.

2 0
2 1
22 1 9 2 Q .
2 3
2 4 A .
2 5 1 9 3 Q .

0 0 0 6 8
1
2
3
4
5
6
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Yes . The ' 65 ag reemen t schedu les

l i m i t c o s t s h a r i n g t o c e r t a i n l e g i s l a t i o n , t o
certain programs under certain legislation, and to
certain activities performed in delivering those
s e r v i c e s u n d e r t h o s e p r o g r a m s , t h a t l e g i s l a t i o n .
They have been amended, and in some areas there has
been an expansion of what is cost shared.

For example , when the soc ia l ass is tance
l e g i s l a t i o n w a s b r o u g h t i n i n t h e l a t e 1 9 9 0 s , t h a t
n e w l e g i s l a t i o n c o n t a i n e d e m p l o y a b i l i t y s e r v i c e s ,
a n d t h e s c h e d u l e s w e r e a m e n d e d t o c o v e r c o s t
s h a r i n g u n d e r t h e n e w a c t , i n c l u d i n g b o t h fi n a n c i a l
ass i s tance and emp loyab i l i t y deve lopmen t

I n t h e a r e a o f c h i l d w e l f a r e
be l ieve there has been any change s ince probab ly
t h e a m e n d m e n t m a d e i n t h e l a t e 8 0 s w h i c h c o v e r e d
the deve lopmen ta l , t he cos ts o f t he deve lopmen t o f
c h i l d w e l f a r e a g e n c i e s .

I s i t p o s s i b l e t h a t a m e n d m e n t

7 A .
8
9

1 0
1 1
1 2
1 3
1 4
1 5
1 6
1 7
1 8
1 9 s e r v i c e s .

I d o n ' t2 0
2 1
2 2
2 3
2 4
2 5 1 9 4 Q .

0 0 0 6 9
w o u l d h a v e b e e n i n 1 9 8 1 ?1

I t m a y h a v e b e e n . B u t I k n o w
t h e r e w a s f u r t h e r a m e n d m e n t s i n t h e l a t e 8 0 s .
There was one set of amendments that never got
s i g n e d , i r e m e m b e r t h e y w e r e n e g o t i a t e d b u t n o t
s i g n , b u t t h e i n t e n t i o n w a s t h e r e ,

o n e t h i n g i w o u l d l i k e t o d o j u s t
a s a m a t t e r o f h o u s e k e e p i n g i s t o a c t u a l l y s u b m i t
another exhibit, that being your affidavit to which
y o u ' v e b e e n r e f e r r i n g a l l t h i s t i m e . I w o u l d l i k e
t o s u b m i t t h a t . I w o u l d a s k i f t h a t c o u l d b e
des igna ted as Exh ib i t No . 2 .

EXHIBIT NO. 2: A f fi d a v i t o f T o m G o f f
sworn February 12, 2010
B Y M R . B U M B U R S :

You have the 1965 agreement before

2 A .
3
4
5
6
7 195 Q .
8
9

1 0
1 1
1 2
1 3
1 4
1 5
16 1 9 6 Q .
1 7 y o u .
1 8 Mm-hmm.

C a n I r e f e r y o u t o t h e l a s t t w o
pages? or the last page actually. I'm going to
r e f e r y o u t o a n o t h e r p a g e . T h e 4 t h l a s t p a g e ,
s o r r y. A n d i t ' s a n a m e n d m e n t d a t e d t h e 4 t h o f
August, 1981, and I'll just ask if that's the
amendment to wh ich you jus t re fer red?

Yo u ' r e t e l l i n g m e t h i s i s t h e l a s t

A .
19 1 9 7 Q .
2 0
2 1
2 2
2 3
2 4
2 5 A .

0 0 0 7 0
approved or agreed to amendment? 1981?

N O , I ' m a s k i n g — y o u j u s t
referred to an amendment in your testimony, and you
said it was in the 80s. Ithink you said mid-80s,
but I'm just directing you to this amendment on the
4th day o f Augus t , 1981 and ask ing i s th i s the
amendment tha t you were re fer r ing to?

N o . N O .

Is i t another amendment tha t you
w e r e r e f e r r i n g t o t h a t ' s w i t h i n t h e 1 9 6 5 a g r e e m e n t ?

W e l l , a b s o l u t e l y .
Cou ld you d i rec t me to t ha t

1
2 198 Q .
3
4
5
6
7
8 A .
9 199 Q .

1 0
1 1 A .
1 2 2 0 0 Q .

a m e n d m e n t ?1 3
1 9 9 8 .

g o o d p o i n t . 1 9 8 1 . s o r r y , s o r r y ,
been . I 'm ge t t i ng my decades m ixed

Page 29

1 4 A .
Oh,1 5

t h a t w o u l d h a v e
u p h e r e . G o d , I ' m g e t t i n g o l d .

1 6
1 7
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So 1981 amendment, that 's the one

t h a t y o u w e r e r e f e r r i n g t o ?
A . A l l t h a t a m e n d m e n t c o v e r s i s t h e

changes in the legislation at that t ime, and --
yes, okay. D id i t take unt i l 1998 to . . .

Ye a h , t h e o n e I w a s r e f e r r i n g t o w a s
1998, yes, because iwas talking about the ow Act
replacing the general welfare act, yes, yes, yes.

1 8 2 0 1 Q .
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 7 1
W h e r e i s t h e a m e n d m e n t t h a t c o v e r s t h e

Ch i ld and Fami l y Serv i ces Ac t i n 1984? D id we
never get an amendment to cover that act? That
would be interesting. There was one written, and
it would have been... yeah, it would have been in
t h e l a t e 8 0 s , a n d I ’ m j u s t w o n d e r i n g i f i t n e v e r
go t approved.

1
2
3
4
5
6
7

B u t i t ' s n o t c o n t a i n e d i n t h e8 2 0 2 Q .
E x h i b i t N O . 1 ?9

1 0 A . N O .
T h e —
I d o n ' t s e e i t h e r e , n o .
And the amendment to which you had

r e f e r r e d i s i n f a c t t h e 1 9 9 8 a m e n d m e n t ?
Yes, in terms of the OW.
Has the 1965 Welfare Agreement

ever been te rmina ted or suspended s ince i t was
e n t e r e d i n t o ?

11 2 0 3 Q . r s
1 2 A .
13 2 0 4 Q .
1 4
1 5 A .
16 2 0 5 Q .
1 7
1 8
1 9 A . N O .

Q . S O y o u r s t a t e m e n t i n p a r a g r a p h N o .
12 of your affidavit referring to if it ever was
t e r m i n a t e d , t h a t ' s a s p e c u l a t i v e s t a t e m e n t t h a t
you've made; is that correct? You're speculat ing,
a r e n ' t y o u ?

2 0 2 0 6
2 1
2 2
2 3
2 4

w e l l , s p e c u l a t i v e , a n d i t ' s n o t

just coming from me. Again, when Iwas with the
department one of the major concerns around the '65
agreement was exactly this. Gee, if we terminate
this we're going to have to assume direct service
d e l i v e r y r e s p o n s i b i l i t y . I t w o u l d m e a n h i r i n g
approximately 110 to 115 staff to replace the
provincial people out there.

Right now —
And tha t wou ld be ap rob lem.
I 'm just go ing to in ter rupt .

Because right now I'm asking what your —if you
were speculating, not whether there were other
people that also may have made such speculations or
w h a t o t h e r i n d i v i d u a l s t h o u g h t .

* I ' m

2 5 A .
0 0 0 7 2

1
2
3
4
5
6
7
8 207 Q .
9 A .

1 0 2 0 8 Q .
1 1
1 2
1 3
1 4
1 5 A .

T h i s i s s p e c u l a t i o n o n y o u r p a r t .16 2 0 9 Q.
I t never happened.1 7

I t n e v e r h a p p e n e d , n o . S o , t r u e .
Howeve r, i f we go back i n h i s to r y

pre-1965 what we would be doing if we remove the
' 6 5 i s r e t u r n i n g t o w h a t e x i s t e d p r i o r t o t h a t .
And there were employees who de l ivered wel fare .
There were employees who delivered aform of child
w e l f a r e s e r v i c e . T h e r e w e r e e m p l o y e e s o f t h e
respondent who were on staff in district offices to

1 8 A .
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 7 3
d o a v a r i e t y o f t h e s e k i n d s o f s o c i a l s e r v i c e s .

Q . A g a i n , y o u ' r e s p e c u l a t i n g - -
Page 30
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2 2 1 0
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N o . I ' m s a y i n g i n f a c t t h e r e i s

e v i d e n c e i n t h e h i s t o r i c a l r e c o r d t h a t t h e
department provided forms of these services. The
'65 agreement was an arrangement whereby the
federa l government cou ld fu lfi l l i t s ob l iga t ion to
Indians through providing dollars to the province
t o d e l i v e r t h e i r s e r v i c e s i n s p e c i fi c a r e a s . S o —

Y O U r a i s e t h e h i s t o r i c a l a s p e c t i n
your affidavit and iquest ioned you on that
earlier. And now you're raising in paragraph 12
what would happen i f the agreement was ever
t e r m i n a t e d . Y o u ' v e s t a t e d i t ' s n e v e r b e e n
t e r m i n a t e d ,

happen.

3 A .
4
5
6
7
8
9

1 0 2 1 1 Q .
1 1
1 2
1 3
1 4
1 5

S o w e d o n ' t k n o w w h a t w o u l d1 6 A .
1 7

I t ' s s p e c u l a t i v e .
I t ' s s p e c u l a t i o n . T h e r e ' s a

history though which you can turn to to ground that
s p e c u l a t i o n .

1 8 2 1 2 Q .
1 9 A .
2 0
2 1

Which you can turn to to

TO ground that speculation, yes.
okay. TO you r know ledge , a re

there abor ig inal ch i ldren 's a id societ ies operat ing
i n t h e P r o v i n c e o f O n t a r i o t h a t p r o v i d e c h i l d
welfare services to persons not ordinari ly resident
o n r e s e r v e ?

2 1 32 2 Q .
s p e c u l a t e .2 3

2 4 A .
2 1 42 5 Q .

0 0 0 7 4
1
2
3
4
5 Y e s .

Q . A n d b a s e d o n y o u r e x p e r i e n c e
working with respondent the Province of Ontario
would not be re imbursed under the 1965 wel fare
Agreement for services provided to those persons;
i s t h a t c o r r e c t ?

A .
6 2 1 5
7
8
9

1 0
I f t h e y ' v e b e e n o f f r e s e r v e m o r e

than 12 months, no. Technically. That would not
be an obligation of the respondent.

O r i f t h e y ' r e n o t r e g i s t e r e d

1 1 A .
1 2
1 3

2 1 61 4 Q .
I n d i a n s w h o a r e o f f r e s e r v e ?1 5

Te c h n i c a l l y , t h a t ' s c o r r e c t .
Q. Then the Province of Ontario would

no t be r e imbu rsed f o r t hese pe rsons , f o r t he
services provided to these persons.

C o r r e c t .

Q . I b e l i e v e I a s k e d y o u t h i s
question before, but I'll ask again just to make
sure that Ihave. Are you aware of the fact and/or
do you agree that the budgetary approval process
for achi ldren's a id society does not d i ffer based

1 6 A .
2 1 71 7

1 8
1 9
2 0 A .
2 1 2 1 8
2 2
2 3
2 4
2 5

0 0 0 7 5
o n w h e t h e r a c h i l d r e n ' s a i d s o c i e t y p r o v i d e s c h i l d
welfare services on reserve to registered Indians
o r d i n a r i l y r e s i d e n t o n r e s e r v e o r n o t ?

The general process of
establishing aservice agreement does not take that
i n t o a c c o u n t . T h e r e a r e s i d e d i s c u s s i o n s a l w a y s
a b o u t t h e d e m a n d f o r s e r v i c e f r o m a g i v e n
population within aCAS's catchment area, and that
c a n a f f e c t t h e a m o u n t o f m o n e y t h a t fl o w s . B u t y o u
could say that of any other community that aCAS
s e r v e s .

Q. The budgets don ' t d is t ingu ish
funds that are being directed for the purposes of
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1
2
3
4 A .

5
6
7
8
9

1 0
1 1
12 2 1 9
1 3
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serving registered Indians ordinar i ly resident on
rese rve f r om those f unds t ha t wou ld be se rv i c i ng
all other persons who reside in Ontario; is that
c o r r e c t ?

1 4
1 5
1 6
1 7

T h a t ' s g e n e r a l l y c o r r e c t . T h e r e
a r e e x c e p t i o n s t o t h a t , v e r y s p e c i fi c e x c e p t i o n s .

In paragraph No. 13 o f your
a f fi d a v i t y o u m a k e r e f e r e n c e t o t h e r e s p o n d e n t
careful ly and cont inual ly reviewing the del ivery of
c h i l d w e l f a r e s e r v i c e s o n r e s e r v e a n d t h e
e x p e n d i t u r e o f f u n d s . B a s e d o n y o u r e x p e r i e n c e ,
was part of that review to ensure that persons for

1 8 A .
1 9
2 0 2 2 0 Q .
2 1
2 2
2 3
2 4
2 5

0 0 0 7 6
whom the Prov ince o f Ontar io were c la iming
reimbursement under the 1965 Welfare Agreement met
t h e e s t a b l i s h e d c r i t e r i a o f r e g i s t e r i n g - - s o r r y ,
o f r e g i s t e r e d I n d i a n o r d i n a r i l y r e s i d e n t o n
r e s e r v e ?

c r i t e r i a .

1
2
3
4
5

T h a t w a s c e r t a i n l y o n e o f t h e6 A .
7

Wo u l d p a r t o f t h a t r e v i e w a l s o b e
c h i l d r e n ' s a i d s o c i e t i e s t h a t

8 2 2 1 Q .
t o c o n fi r m t h a t t h e

claimed reimbursement from —sorry. Sorry.
T h a t t h e c h i l d r e n ’ s a i d s o c i e t i e s t h a t

were be ing funded by the Prov ince o f Ontar io were
i n f a c t d e s i g n a t e d a s c h i l d r e n ' s a i d s o c i e t i e s b y
the Province of Ontario, would that also be part of
t h a t r e v i e w ? To e n s u r e t h a t t h e a g e n c y w a s i n f a c t
a d e s i g n a t e d a g e n c y ?

A . N o . I t w a s a s s u m e d t h a t t h e y w e r e
des igna ted agenc ies .

I n y o u r e x p e r i e n c e , d i d t h e
responden t —d id you eve r obse rve t he responden t
conducting aformal review of the quality ofservices provided by children's aid societies so as
to ensu re tha t t he CAS me t p rov inc ia l s tanda rds?
A n d b y f o r m a l r e v i e w i m e a n a r e v i e w a u t h o r i z e d b y
provinc ia l s tatute, or some other leg is lat ive

9
1 0
1 1
1 2
1 3
1 4

r N1 5
1 6
1 7
1 8
19 2 2 2 Q .
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 7 7
mechan ism w i th in the p rov ince .1

2 In my own personal experience, no.Iknow that the respondent has been party to, or
involved with, or made aware of, attended meetings
a b o u t r e v i e w s o f p r o v i n c i a l d e s i g n a t e d F i r s t N a t i o n
a g e n c i e s .

A .
3
4
5
6
7 223 Yo u ' v e n e v e r p a r t i c i p a t e d i n aQ .
8 r e v i e w ?
9 Not as an employee of the

r e s p o n d e n t . I h a v e p a r t i c i p a t e d i n r e v i e w s o f
F i r s t N a t i o n o r g a n i z a t i o n s , y e s . B u t a s a
c o n s u l t a n t .

A .
1 0
1 1
1 2

N o t t h e k i n d o f r e v i e w t h a t I ' v e
cited though where we're looking at the quality of
services provided by achildren'*^s aid society so as
t o e n s u r e t h a t t h e s o c i e t y h a s i n f a c t m e t t h e
p r o v i n c i a l s t a n d a r d s . T h a t w o u l d f a l l t o t h e
p r o v i n c i a l g o v e r n m e n t t o d o t h a t , w o u l d i t n o t ?

Ye a h , b u t I ' v e b e e n c o n t r a c t e d t o

13 2 2 4 Q .
1 4
1 5 r s
1 6
1 7
1 8
1 9 A .
2 0 b e i n v o l v e d i n t h o s e t h i n g s .

Q . Yo u ' v e b e e n c o n t r a c t e d t o d o t h a t ,
bu t the respondent has no t done tha t?

A . N O .

21 2 2 5
2 2

r \2 3
24 2 2 6 The respondent has not conducted
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2 5 t h o s e r e v i e w s ?

0 0 0 7 8
1 The respondent d id launch a

national review of the del ivery of chi ld welfare
s e r v i c e s o n r e s e r v e w h i c h I c h a i r e d b a c k i n t h e
80s. There have been reviews conducted by
departmental employees of First Nation agencies
that I 'm aware of in other provinces, not in this
one, where the province has accepted the
responsibility under the '65 agreement to deliver
on behalf of the respondent.

That review that you refer to,
i t ' s a p o l i c y r e v i e w . I t w a s n ' t d i c t a t e d b y
l e g i s l a t i o n .

A .
2
3
4
5
6
7
8
9

10 2 2 7 Q .
1 1
1 2
1 3 T h e r e i s n o f e d e r a l l e g i s l a t i o n

t h a t w o u l d d i c t a t e i t , b u t f o r e x a m p l e E l s i p o g t o g
in New Brunsw ick recen t l y wen t unde r ave ry
d e t a i l e d r e v i e w o f i t s c h i l d a n d f a m i l y s e r v i c e s b y
t h e d e p a r t m e n t . I n f a c t t h e p r o v i n c e o f N e w
B r u n s w i c k —

A .
1 4
1 5
1 6
1 7
1 8
19 2 2 8 were you aparty to that review?

O n l y i n d i r e c t l y . I w a s a s k e d t o
adv i se , and I d i d so . Bu t t h a t w as be tw een me and
t h e F i r s t N a t i o n s .

Q .
2 0 A .
2 1
2 2

My question essentially is —It doesn't need to happen in
23 2 2 9 Q .
2 4 A .

O n t a r i o .2 5
0 0 0 7 9

1 230 —does the respondent review the
s e r v i c e s t h a t a r e p r o v i d e d b y c h i l d r e n ' s a i d
s o c i e t i e s s o a s t o e n s u r e t h a t t h o s e c h i l d r e n ' s a i d
s o c i e t i e s m e e t t h e p r o v i n c i a l s t a n d a r d s ?

O n t a r i o l o o k s a f t e r t h a t o n b e h a l f
of the respondent in this province. But Ithink
y o u w i l l fi n d t h a t t h e r e i s e v i d e n c e o f t h e
respondent doing such reviews periodically,
e s p e c i a l l y o f t h e F i r s t N a t i o n o r g a n i z a t i o n s t h e y
f u n d d i r e c t l y i n o t h e r p r o v i n c e s t o d e t e r m i n e t h a t
they are meeting provincial standards. And in most
cases they do that conjointly with the particular
p r o v i n c e i n v o l v e d .

You 'd ag ree t ha t t he responden t
h a s n o p a r t i n d e t e r m i n i n g w h e t h e r a c h i l d r e n ' s a i d
s o c i e t y i s i n f a c t d e s i g n a t e d t o b e a c h i l d r e n ' s
a i d s o c i e t y ?

Q .
2
3
4
5 A .
6
7
8
9

1 0
1 1
1 2
1 3
14 2 3 1 Q .
1 5
1 6
1 7

W e l l , m o o t p o i n t , i f y o u a r e a
children's aid society you are designated.

A n d t h i s —
s o t h e r e s p o n d e n t j u s t s i m p l y

u n d e r s t a n d s t h a t t h a t i s t h e c a s e , i n t h e c a s e o f
Kenora/Patricia where that designation was removed
t h e d e p a r t m e n t h a d t o b e s a t i s fi e d t h a t t h e
del ivery of services which, to agreat extent, were

1 8 A .
1 9
20 2 3 2 Q .
2 1 A .
2 2
2 3
2 4
2 5

0 0 0 8 0
on reserve were being handled in the way that a
d e s i g n a t e d s o c i e t y w o u l d h a n d l e i t . A n d w e w e r e
s a t i s fi e d a t t h e t i m e t h a t t h a t w a s t h e c a s e
th rough consu l t a t i on w i t h t he pe rson ass igned as
t h e e x e c u t i v e d i r e c t o r a t t h a t t i m e .

I'm trying to get at the types of
reviews that would occur that you reference in
paragraph 13 . And what I 'm ask ing you i s the one
type of review that would not occur is areview of
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the services provided by chi ldren's aid societ ies
to de te rm ine whe the r t hey mee t p rov inc ia l
s t a n d a r d s . S u c h a r e v i e w w o u l d b e d o n e b y t h e
province in your experience as you observed.

A. in my experience, as iobserved.
But if I'm not mistaken there is provision in the
'65 agreement for the federal government to audit,
and that can be aprogram as well as afinancial
audit. But, you know, the federal government as a
funder in this case of another organization
reserves the r ight, always, to i ts own review if i t
feels that that''^s necessary.

The p rov i nce and t he Feds pa r t i c i pa te
jointly in an audit that is supposed to happen
a n n u a l l y t o d e t e r m i n e t h e e n d c o s t f o r a y e a r u n d e r
t h e ' 6 5 a g r e e m e n t . T h e y d o a s a m p l e a u d i t o f

1 0
1 1
1 2
1 3
1 4
1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 8 1
d i f f e r e n t c o m m u n i t i e s a n d o r g a n i z a t i o n s a n d t h e
s e r v i c e s p r o v i d e d t h a t a r e r e f e r e n c e d i n t h e ' 6 5
agreement , and on the bas is o f tha t sample dec ide
whe the r o r no t t he 10 pe rcen t ho ldback ge ts pa id o r
some por t i on o f i t ge ts pa id o r wha t have you .
there is adefinite direct interest in knowing that
(a) the services that are being billed are being
prov ided , and t ha t t hey a re be ing p rov ided as
agreed,

a u d i t .

1
2
3
4
5 S O
6
7
8
9

10 2 3 4 Yo u ' r e r e f e r r i n g t o a fi n a n c i a lQ .
1 1

I t t e n d s t o b e a fi n a n c i a l a u d i t ,
yes . I t can inc lude ch i ld ren 's a id soc ie t ies , no t
just First Nations and First Nation organizations.
B u t i t c a n i n c l u d e a n a u d i t o f t h e d e l i v e r y o f
s e r v i c e s b y a n o n - n a t i v e c h i l d r e n ' s a i d s o c i e t y o n
r e s e r v e .

1 2 A .
1 3
1 4
1 5
1 6
1 7
18 2 3 5 S o r r y. C o u l d y o u r e p e a t t h a t ?

T h a t a u d i t t h a t i s c o n d u c t e d
theoretically on an annual basis, usually five or
s i x y e a r s a f t e r t h e f a c t , c a n i n c l u d e c h i l d r e n ' s
a i d s o c i e t i e s , a n d i t d o e s i n c l u d e c h i l d r e n ' s a i d
s o c i e t i e s w h o c l a i m t h a t t h e y h a v e d e l i v e r e d
s e r v i c e s t o I n d i a n p e o p l e a n d t o a c e r t a i n a m o u n t
of money.

Q .
1 9 A .
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 8 2
1 236 S o t h i s a u d i t i s t o e n s u r e t h a t

t h e s e r v i c e s w e r e a c t u a l l y p r o v i d e d ?
C o r r e c t .
A n d t o e n s u r e t h a t t h e s e r v i c e s

were actually provided so that the respondent would
appropriately reimburse the Province of Ontario fort h o s e s e r v i c e s .

Q .
2
3 A .
4 237 Q .
5
6
7
8 Y e s .

A n d n o t r e i m b u r s e t h e P r o v i n c e o f
O n t a r i o f o r s e r v i c e s t h a t w e r e n o t i n f a c t
d e l i v e r e d . T h a t w a s t h e p u r p o s e o f t h e a u d i t , o f
t h e a u d i t t o w h i c h y o u j u s t s p o k e .

C e r t a i n l y . B u t y o u h a v e t o
d e t e r m i n e t h a t t h e s e r v i c e s t h a t w e ' v e c o n t r a c t e d
with you to provide have indeed been provided ats u c h - a n d - s u c h a c o s t .

T h e r e s p o n d e n t , I t h i n k y o u c a n
confirm, has been involved as aparty to reviews of
t h e d e l i v e r y o f F i r s t N a t i o n s o c i a l s e r v i c e s , i
k n o w w e ' r e d e a l i n g w i t h c h i l d w e l f a r e h e r e , b u t i

Page 34
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t o t h o s e r e v i e w s o fbe l i eve t hey ' ve been a2 1 p a r t yWeechi-it-te-win, of Tikinaoan and so on. They've

c e r t a i n l y b e e n a p a r t y t o t h e r e v i e w s o f t h e
d e l i v e r y o f w e l f a r e s e r v i c e s u n d e r t h e o w A c t i n ,
you know, var ious ways over the las t 10 , 15 ,

2 2
2 3
2 4
2 5

0 0 0 8 3
20 years.1

w h e n y o u s a y a p a r t y, w e ' r e n o t2 239 Q .
3 d e a l i n g w i t h l i t i g a t i o n s o - -

w e ' l l d e a l i n g w i t h f u n d i n g . W e ' r e
d e a l i n g w i t h d e t e r m i n i n g t h a t t h e s e r v i c e s a r e
being delivered with the outcomes expected. Canada
h a s I t s e x p e c t a t i o n s f o r t h e o u t c o m e s o f s e r v i c e s
w h i c h , i n O n t a r i o m o r e t h a n a n y w h e r e e l s e , p a r a l l e l
t h e o u t c o m e s t h a t O n t a r i o e x p e c t s . A n d y o u w i l l
find examples of participation in reviews,
tripartite reviews that have been conducted in all
o f the areas covered by the '65 agreement .

A n d y o u p a r t i c i p a t e d i n t h e s e

4 A .
5
6
7
8
9

1 0
1 1
1 2
13 2 4 0 Q .

r e v i e w s ?1 4
W h e n I w a s t h e d i r e c t o r , t h e

r e g i o n a l d i r e c t o r ? P r o b a b l y n o t . B u t I ' v e
certainly been aware of, on the periphery of some
o f t h e s e r e v i e w s s i n c e t h e n , s o i t s e e m s t o m e
that the respondent is looking not just at
determining that the money paid was appropriate, itwas for status Indians on reserve, or however you
w a n t t o p h r a s e i t . T h e y ' r e i n t e r e s t e d i n k n o w i n g
t h a t F i r s t N a t i o n p e o p l e a r e r e c e i v i n g s e r v i c e s a t
t h e s t a n d a r d s t h a t a r e a p p l i c a b l e .

Those s tandards be ing the

1 5 A .
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5 2 4 1 Q .

0 0 0 8 4
p r o v i n c i a l s t a n d a r d s ?1

As agreed under the '65 agreement.2 A .

NOW, Ihave ano the r i ssue —3
I ' l l j u s t s t o p y o u r a t h e r t h a n —
Yes, yes, yes, okay, sorry.
A n d i f a s t a n d a r d i s n ' t b e i n g m e t ,

aprovincial standard, would you —well, have youobserved provincial standards not being met while
you were working with the department?

Y e s .

okay. And was i t the provincial
responsibi l i ty to —if those standards were being
breached to such adegree that the children's aid
societies should no longer be designated, it 's the
responsibility, or it was the responsibility during
your tenure of the province to revoke the
designat ion; is that correct?

Ye s . B u t i t w a s m y o b l i g a t i o n
when Iwas with the respondent to point out in some
instances that Ibelieved, or my staff were
reporting to me abelief that the standards were
not be ing met .

4 242 Q .
5 A .
6 243 Q .
7
8
9

1 0 A .
11 2 4 4 Q .
1 2
1 3
1 4
1 5
1 6
1 7
1 8 A .
1 9
2 0
2 1
2 2

So you were providing information23 2 4 5 Q .
t o a d e c i s i o n m a k e r .2 4

A . c o r r e c t , w h i c h i h a v e2 5
0 0 0 8 5

acknowledged as the decision maker, which Ihad
acknowledged, i f you l ike, as arepresentat ive of
the department under the '65 agreement.

Q . l u s t t o b e c l e a r , y o u p r o v i d e d
i n f o r m a t i o n t o t h e d e c i s i o n m a k e r, t h a t d e c i s i o n
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maker being the provincial government?

Mm-hmm.
T h e r e s p o n s i b l e m i n i s t r y ?
Mm-hmm. There are many instances

w h e r e i t i s i n d e e d i n t e r e s t i n g t h a t c a s e s w i l l
arise on reserve in which the CAS's may have done
an investigation and decide, whoops, there's no
need for protection here, but the community knows
t h a t . A n d w h e n I w a s t h e d i r e c t o r I w o u l d r e c e i v e
periodic phone calls, not many, from communities
which would say the CAS isn't dealing with this
c a s e .

6
7 A .
8 247 Q .
9 A .

1 0
1 1
1 2
1 3
1 4
1 5
1 6
1 7

And you wou ld re lay tha t
i n f o r m a t i o n o n t o t h e p r o v i n c e ?

I w o u l d

18 2 4 8 Q .
1 9

r e l a y t h a t i n f o r m a t i o n ,
a n d n o C A S l o s t i t s d e s i g n a t i o n a s a r e s u l t , b u t I
t h ink the re was more ca re taken in pu rsu ing those
k i n d s o f s i t u a t i o n s . T h e C A S i s k n o w n a s
o v e r r e a c t i n g , b u t t h e y a l s o u n d e r - r e a c t .

Q . O k a y . I ' m j u s t g o i n g t o m o v e o n

2 0 A .
2 1
2 2
2 3
2 4
2 5 2 4 9

0 0 0 8 6
to my nex t ques t i on .1

I a l s o g o t a p h o n e c a l l f r o m
somebody ask ing me fo r adv ice on the i r immigra t ion
f r o m I n d i a , b u t t h a t w a s a w h o l e o t h e r t h i n g .

G i v e m e a m o m e n t . I ' m g o i n g t o
move on to my next quest ion.

MR. SHERRY: Mr. Bumburs, i f you're
g o i n g t o m o v e o n t o a d i f f e r e n t l i n e o f q u e s t i o n s
o r a d i f f e r e n t q u e s t i o n I w o n d e r i f w e s h o u l d — o r
i f y o u h a v e a l o t m o r e q u e s t i o n s , w e ' r e p a s t t h e

: 3 0 t i m e . A s l o n g a s I ' m n o t i n t e r r u p t i n g a
p a r t i c u l a r l i n e o f q u e s t i o n i n g .

MR. LAWYER: No, you're not. we can

2 A .
3
4
5 250 Q .
6
7
8
9

1 0
1 21 1

1 2
1 3

t a k e a b r e a k .1 4
— R e c e s s a t 1 2 : 3 9 p . m .
— O n r e s u m i n g a t 1 : 2 3 p . m .
B Y M R . B U M B U R S :

Mr. Goff, in paragraph No. 14 of
your affidavit you refer to meetings between
o f fi c i a l s o f t h e r e s p o n d e n t a n d F i r s t N a t i o n
o r g a n i z a t i o n s ?

1 5
1 6
1 7
18 2 5 1 Q .
1 9
2 0
2 1

Mm-hmm.
Was Ontar io p resen t a t these

m e e t i n g s t h a t y o u ' r e r e f e r r i n g t o ?
Sometimes they are, sometimes

2 2 A .
23 2 5 2 Q .
2 4
2 5 A .

0 0 0 8 7
t h e y ' r e n o t .

meet ings?

1
And have you pa r t i c i pa ted i n t hese2 253 Q .

3
4 Y e s .

And when and how frequently?
O h , n o t v e r y f r e q u e n t l y . A n d

p r o b a b l y l e s s f r e q u e n t l y i n t h e a r e a o f c h i l d
w e l f a r e t h a n i n o t h e r a r e a s s u c h a s w e l f a r e ,

so some o f these meet ings per ta in
t o w e l f a r e , o r t h e m e e t i n g s t o w h i c h y o u r e f e r
p e r t a i n t o c h i l d w e l f a r e ?

Can be bo th . Dayca re .
And when was the last t ime you

a t tended one o f t hese mee t ings w i th respec t t o
c h i l d w e l f a r e ?

A .
5 254 Q .
6 A .
7

1 ^ .8
9 255 Q .

1 0
1 1
1 2 A .
13 2 5 6 Q .
1 4
1 5

I t would be acouple years . I
Page 36
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c a n ' t b e s p e c i fi c w i t h o u t g o i n g b a c k i n m y
c a l e n d a r .

1 7
1 8
19 2 5 7 And that would be in your capacity

a s a c o n s u l t a n t f o r F i r s t N a t i o n o r g a n i z a t i o n s ?
Y e s .

And whi le you were work ing wi th
the responden t d i d you rev iew se rv i ce p l ans du r i ng
y o u r t e n u r e ?

Q .
2 0
2 1 A .
22 2 5 8 Q .
2 3
2 4
2 5 A . Y e s .

0 0 0 8 8
1 259 I s h o u l d c o r r e c t t h a t t o s e r v i c eQ .

d e l i v e r y p l a n s .2
Yes . We o f ten go t , you know - -
Can you te l l me i n t he l as t

10 years whether you're aware of INAC officials
reviewing service delivery plans?

A . I d o n ' t h a v e p e r s o n a l k n o w l e d g e o f
t h a t , o t h e r t h a n I k n o w t h a t F i r s t N a t i o n
o r g a n i z a t i o n s t h a t I ' v e b e e n w o r k i n g w i t h h a v e
su b m i t t e d t h e i r p ro p o sa l s a n d so o n t o I n d i a n
A f f a i r s , a s w e l l a s t o O n t a r i o . A n d s o m e o f t h e m
are unde r t he imp ress ion , some o f t he F i r s t Na t i on
groups are under the impress ion tha t they must do

3 A .
4 260 Q .
5
6
7
8
9

1 0
1 1
1 2
1 3
1 4 s o .

But you don’ t have any personal
knowledge of any INAC officials who have reviewed
these p lans?

A . T h e y w e r e s u b m i t t e d , b u t I d o n ' t
have persona l knowledge tha t somebody ac tua l ly sa t
d o w n a n d r e v i e w e d t h e m . I p r e s u m e t h a t t h e y d i d .

D id you persona l l y submi t them to

15 2 6 1 Q .
1 6
1 7
1 8
1 9
2 0
2 1 2 6 2 Q .

I N A C ?2 2
No , no t me pe rsona l l y, t he2 3 A .

o r g a n i z a t i o n s t h a t I w o r k f o r .
So you were to ld that they were

2 4
2 6 32 5 Q .

0 0 0 8 9
s u b m i t t e d b y t h e s e o r g a n i z a t i o n s ?

A . Y e s .

Q . S o y o u
o b s e r v e d a n I N A C o f fi c i a
d i c t a t e a c h a n g e t o t h a t s e r v i c e p l a n .

A . N O .

Q . H a v e y o u e v e r b e e n i n v o l v e d
through your work with the respondent in meetings
w i t h c h i l d r e n ' s a i d s o c i e t i e s ?

A . Y e s .

Q . A n d a t t h o s e m e e t i n g s d i d y o u
o b s e r v e o r p a r t i c i p a t e i n d i s c u s s i o n s w h e r e
o f fi c i a l s o f t h e r e s p o n d e n t d i r e c t e d a c h i l d r e n ' s
a i d s o c i e t y t o c e a s e t h e p r o v i s i o n o f a c h i l d
w e l f a r e s e r v i c e ?

A . N O .

1
2

p e r s o n a l l y
1 r e v i e w a

h a v e n e v e r
se rv i ce p lan and

3 2 6 4
4
5
6
7 2 6 5
8
9

1 0
1 1 2 6 6
1 2
1 3
1 4
1 5
1 6

Q . I n p a r a g r a p h N o . 1 5 o f y o u r
a f fi d a v i t y o u r e f e r e n c e q u o t e u n q u o t e
i n v o l v e m e n t - -

2 6 71 7
1 8
1 9

M m - h m m .
— o n t h e p a r t o f t h e

responden t - - o f t he responden t t h rough
i n t e r a c t i o n s w i t h F i r s t N a t i o n s , F i r s t N a t i o n
agencies, the Province of Ontario, provincial
a g e n c i e s a n d o t h e r s , w h a t p r o v i n c i a l a g e n c i e s a r e

2 0 A .
2 1 2 6 8 Q .
2 2
2 3
2 4
2 5

0 0 0 9 0
you speaking of?1
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What p rov inc ia l agenc ies am I

speaking of? Dist r ic t socia l assistance boards.
F e d e r a l o f fi c i a l s h a v e b e e n a t m e e t i n g s t h a t h a v e
b e e n a t t e n d e d b y C A S o f fi c i a l s i n c e r t a i n c o n t e x t s ,
e s p e c i a l l y a t t h e d e v e l o p m e n t a l s t a g e o f F i r s t
N a t i o n o r g a n i z a t i o n s .

2 A .
3
4 r s
5
6
7

A n d d i d y o u p e r s o n a l l y p a r t i c i p a t e
i n t h e s e i n t e r a c t i o n s ?

I h a v e .
A n d w h e n ?
T h e o n e t h a t c o m e s t o m i n d i s

probably the mid-90s when we were negot ia t ing —
we l l , when S ix Na t ions was nego t ia t i ng an
a r r a n g e m e n t w i t h t h e p r o v i n c e . T h e y h a d
t o m e e t w i t h t h e B r a n t C o u n t y C A S o f fi c i a l s , t h e
prov ince and the Feds.

Q. And wou ld you have been work ing
w i t h t h e r e s p o n d e n t a t t h a t t i m e —

A . N O .

8 269 Q .
9

1 0 A .
11 2 7 0 Q .
1 2 A .
1 3
1 4
1 5 o c c a s i o n

1 6
1 7
18 2 7 1
1 9
2 0

—or we re you wo rk i ng as a21 2 7 2 Q .
c o n s u l t a n t ?2 2

A S a c o n s u l t a n t .
A n d w o u l d t h e s e i n t e r a c t i o n s

2 3 A .
24 2 7 3 Q .

i n v o l v e i n f o r m a t i o n g a t h e r i n g ?2 5
0 0 0 9 1

A . I n f o r m a t i o n s h a r i n g . V e r y l i t t l e
g e t s g a t h e r e d a t a m e e t i n g .

Q . A n d w a s t h e p r i m a r y p u r p o s e
these meet ings to keep abreas t o f ch i Id we l f
i s s u e s ?

1
2

o f3 274
4 a r e

5
And developments, yes.
A n d j u s t t o c l a r i f y y o u r a s s e r t i o n

in that paragraph, I’m just wondering is your
a s s e r t i o n t h a t i n t e r a c t i o n s w i t h t h e g r o u p s y o u
d e s c r i b e d i n a n d o f i t s e l f c o n s t i t u t e c o n t r o l b y
t h e r e s p o n d e n t o v e r t h e p r o v i s i o n o f c h i l d w e l f a r e
s e r v i c e s t o I n d i a n s o r d i n a r i l y r e s i d e n t o n r e s e r v e
i n t h e P r o v i n c e o f O n t a r i o ?

6 A .
7 275 Q .
8
9

1 0
1 1
1 2
1 3

Can be, in this sense: T h e
responden t s ta f f have made i t c l ea r wha t t hey
cos t -share and what they don ' t a t some o f these
meetings, and that has affected the progress of
d i s c u s s i o n s w i t h t h e f u n d e r o f fi r s t — o r t h e
p r o v i n c e .

1 4 A .
1 5
1 6
1 7
1 8
1 9

S o , f o r e x a m p l e , c h i l d w e l f a r e s e r v i c e s
and prevention services are cost-shared. Youth
j u s t i c e s e r v i c e s , c h i l d r e n ' s m e n t a l h e a l t h s e r v i c e s
a n d c h i l d a n d f a m i l y i n t e r v e n t i o n s e r v i c e s a r e n o t
cost-shared. And so that has always generated a
p r o b l e m f o r t h o s e n e g o t i a t i o n s . B e c a u s e m o s t o f

2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 9 2

these agencies want to deliver the full gambit of
se rv i ces unde r t he Ch i l d and Fam i l y Se rv i ces Ac t .
In fact, they've ended up being funded, except for
s o m e e x c e p t i o n s , f o r t h e t w o s e r v i c e s t h a t a r e
c o s t - s h a r e d u n d e r t h e ' 6 5 a g r e e m e n t . T h e t w o
g e n e r a l s e r v i c e s t h a t a r e c o s t - s h a r e d u n d e r t h e ' 6 5
a g r e e m e n t .

1
2
3
4
5
6
7
8 276 W h e r e s e r v i c e s a r e n o t c o s t - s h a r e d

they a re p rov ided by the p rov ince and the p rov ince
p a y s f o r t h e c o s t o f t h e s e r v i c e s , c o r r e c t ?

A. cor rec t . But no t typ ica l l yfunding to the First Nation agency that works on
page 38
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r e s e r v e . T h e y f u n d c h i l d r e n ' s m e n t a l h e a l t h
o r g a n i z a t i o n s . T h e y f u n d a g e n c i e s t h a t p r o v i d e
y o u t h j u s t i c e s e r v i c e s a n d s o o n , o r o t h e r
m i n i s t r i e s o f t h e p r o v i n c e d o , a n d i t ’ s e x p e c t e d
t h a t F i r s t N a t i o n s p e o p l e w i l l a c c e s s t h o s e
serv i ces as needed f rom those agenc ies o f f rese rve .

S o t h e y w i l l n o t a u t h o r i z e a F i r s t
Na t i on agency, even ades igna ted one t o p rov i de
t h o s e s e r v i c e s b e c a u s e t h e y w i l l n o t p r o v i d e t h e
fund ing to do so , because the federa l government
w i l l n o t p a y f o r t h o s e s e r v i c e s . S o t h e r e a r e
s e r v i c e s t h a t o t h e r O n t a r i a n s c a n e x p e c t . F i r s t
N a t i o n s c a n o n l y e x p e c t t h r o u g h r e f e r r a l t o

1 3
1 4
1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 9 3
o f f - r e s e r v e a g e n c i e s , w h i c h t y p i c a l l y m e a n s l o n g
w a i t l i s t s a n d s o o n , b u t t h a t ' s a n o t h e r i s s u e .

T h e P r o v i n c e o f O n t a r i o s t i l l h a s
t h e a u t h o r i t y t o p r o v i d e s e r v i c e s o n r e s e r v e e v e n
whe re t he responden t dec l i nes - -

C o r r e c t ,

- - t o p r o v i d e r e i m b u r s e m e n t ; i s

1
2
3 277 Q .
4
5
6 A .

2 7 87 Q .
8 t h a t c o r r e c t ?

T h a t ' s c o r r e c t . A n d t o b e f a i r ,
On ta r i o has p rov ided money, f o r examp le , t o
W e e c h i - i t - t e - w i n i n t h e a r e a o f c h i l d r e n ' s m e n t a l
health, but that's not atypical thing that they
w i l l d o . I t i s o n a c a s e - b y - c a s e b a s i s . I t i s
ageneral thing that they do.

They've provided avery small amount of
money to Six Nations which does not have
designation to provide in the area of children's
m e n t a l h e a l t h s e r v i c e s , b u t t h a t ' s a t y p i c a l , n o t
t yp i ca l .

9 A .
1 0
1 1
1 2
1 3 n o t
1 4
1 5
1 6
1 7
1 8
1 9

Turning to paragraph 16 of your
a f fi d a v i t , d i d y o u p a r t i c i p a t e i n d i s c u s s i o n s
between the Prov ince o f Ontar io and the respondent
with respect to whether the Directive 20-1 would be
u t i l i z e d i n t h e P r o v i n c e o f O n t a r i o ?

I d i d .

2 0 2 7 9 Q .
2 1
2 2
2 3
2 4
2 5 A .

0 0 0 9 4
And you d id so in your capac i t y1 2 8 0 Q .

w i t h t he responden t?
Yes. And subsequently outside of

my employment wi th the respondent.
Q. Okay. And to your knowledge, and

Ithink you stated this earlier, the 1965 welfare
Agreement has been in place continuously since the
d a t e i t w a s e n t e r e d i n t o ; i s t h a t c o r r e c t ?

Y e s .

Q . N o w , a l s o w i t h r e s p e c t t o
paragraph 16 of your affidavit you've stated that:

"Funding below provincial
funding standards makes it
impossible for First Nation agencies
t o m e e t p r o v i n c i a l s e r v i c e
s tanda rds , as r equ i r ed by t he
f e d e r a l g o v e r n m e n t . "

Ye s . I t h i n k t h a t ' s a n o t h e r w a y
of saying you can't have it both ways. You can't
require First Nations to meet provincial standards
with funding that is below the provincial standard.

E x i s t i n g —
T h e p r o v i n c e - -

2
3 A .
4

2 8 15
6
7
8
9 A .

1 0 2 8 2
1 1
1 2
1 3
1 4
1 5
1 6
1 7
1 8 A .
1 9
2 0
2 1

2 8 32 2 Q .
2 3 A .
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Actually I'm just going to ask you

to what provincial funding standards are you

r e f e r r i n g ?
A . T h e p r o v i n c e d e c i d e s w h a t l e v e l o f

funding is required in agiven area to meet itsstandards, and that's reflected in the funding
t h a t ' s fl o w e d t o v a r i o u s o r g a n i z a t i o n s , w h e t h e r
F i r s t N a t i o n o r n o t .

24 2 8 4 Q .
2 5

0 0 0 9 5
1
2
3
4
5
6

I s t h e r e a p a r t i c u l a r s t a n d a r d
t h a t y o u ' r e r e f e r r i n g t o , o r a r e y o u s a y i n g t h a t o n
acase-by-case basis the budgetary process takes
i t s c o u r s e a n d - -

7 285 Q .
8
9

1 0
T h e r e a r e f o r m u l a s t h a t h a v e b e e n

developed over the years which become more and more
sophisticated as the understanding of, you know,
h o w t o t r a n s l a t e s e r v i c e n e e d i n t o f u n d i n g ; t h e
understanding of that has become more
s o p h i s t i c a t e d ,

i n t h e a r e a o f c h i l d w e l f a r e i n t h e
t h i s d e c a d e t h e r e h a s
a r e fi n e d f u n d i n g

A n d t h a t e f f o r t i s

1 1 A .
1 2
1 3
1 4
1 5
1 6
1 7

l a t e 9 0 s a n d c e r t a i n l y d u r i n g
been cont inued deve lopment o f
m o d e l f o r p r o t e c t i o n s e r v i c e s ,
an a t t emp t t o ma tch need fo r se rv i ce w i th t he
f u n d i n g p r o v i d e d t o d e l i v e r t h a t s e r v i c e a c c o r d i n g
t o t h e s e r v i c e d e l i v e r y s t a n d a r d s .

So the fund ing becomes as tandard .
T h e y ' r e r e l a t e d t o o n e a n o t h e r . A n d i t i s n ' t j u s t

1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 9 6
a m a t t e r o f n e g o t i a t i n g a n a m o u n t o f m o n e y. I t ' s a
m a t t e r o f a t t e m p t i n g t o c o m e u p w i t h a w a y o f
t r a n s l a t i n g s e r v i c e d e l i v e r y s t a n d a r d s i n t h e
context of needs in agiven area with the funding
required to meet those needs. And this is true in
c h i l d w e l f a r e , b u t i t ' s a l s o t r u e i n - - t o a l e s s e r
e x t e n t . T h e y ' r e n o t a s w e l l d e v e l o p e d , b u t i n t h e
a r e a o f w e l f a r e . W e l f a r e s e r v i c e s ,

i n t e r m s o f c h i l d w e l f a r e , a n d I ' m
just trying to get my head around the use of the
w o r d " s t a n d a r d . T h e p r o v i n c i a l - - t h e s e
p r o v i n c i a l f u n d i n g s t a n d a r d s . A n d i s t h e r e a
s t a n d a r d t h a t ' s e s t a b l i s h e d f o r c h i l d w e l f a r e , a
funding standard established by the province?

Y e s .
A n d w h e r e i s t h a t s t a n d a r d ?
T h a t ' s i n t h e f o r m u l a ,
w i t h i n t h e i r — o k a y . W i t h i n t h e

formula that budgets are subjected to.
A . Ye s . A n d t h a t h a s e v o l v e d , a s I

s a y, s o t n e r e s a c l o s e r a n d c l o s e r a p p r o x i m a t i o n
to the level of funding provided in relat ion to the
standards that have to be met. And igive you the
example of $23.5 million that's just been voted.
I f you l i ke , there 's s t i l l agap be tween tha t

1
2
3
4
5
6
7
8
9 286 Q .

1 0
1 1
1 2
1 3
1 4
1 5 A .
16 2 8 7 Q .
1 7 A .
1 8 2 8 8 Q .
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 9 7
f u n d i n g f o r m u l a a n d t h e l e v e l o f s e r v i c e t h a t h a s
t o b e d e l i v e r e d t o m e e t t h e s t a n d a r d s , i t ' s $ 2 3 . 5
m i l l i o n t h i s y e a r . A n d t h e P r o v i n c e o f O n t a r i o h a s
now voted that money so that CAS's can cont inue to
m e e t t h e i r o b l i g a t i o n s , t o c o n t i n u e t o m e e t s e r v i c e
s t a n d a r d s , t h e i r o b l i g a t i o n t o m e e t t h o s e
s t a n d a r d s .

1
2
3
4
5
6
7 r ^
8 289 I'm wondering in this paragraph.
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paragraph 16 , a re you con tend ing tha t l ess than
1 0 0 p e r c e n t o f f u n d i n g f o r c h i l d r e n ' s a i d s o c i e t y
o p e r a t i o n s h a s fl o w e d t o c h i l d w e l f a r e s e r v i c e
p r o v i d e r s p u r s u a n t t o t h e i r p r o v i n c i a l l y a p p r o v e d
Dudgets?

9
1 0
1 1
1 2
1 3

N O . I n O n t a r i o ?
i n O n t a r i o , y e s .
i n O n t a r i o , n o . w e l l , i t i s l e s s

t h a n 1 0 0 p e r c e n t . A s f a r a s t h e r e s p o n d e n t i s
c o n c e r n e d , i t ' s a p e r c e n t a g e o f w h a t i s fl o w e d b y
t h e p r o v i n c e .

N o , I t h i n k t o c l a r i f y t h e p o i n t h e r e .
D i r e c t i v e 2 0 - 1 w o u l d g e n e r a t e — I ' m n o t s u r e w h a t
the percentage would be. Some years ago I
ca l cu la ted t he pe rcen tage as abou t 50 pe rcen t o f
what the province was providing to organizationslike weechi-it-te-win, Tikinagan, Payukotayno and

1 4 A .
15 2 9 0 Q .
1 6 A .
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 0 9 8
so on . So i f you wen t by D i rec t i ve 20 -1 and you
funded in Ontar io you would be funding way below
t h e p r o v i n c i a l f u n d i n g s t a n d a r d . T h e s t a n d a r d
they've established as the basis on which to meet
t h e i r s e r v i c e d e l i v e r y s t a n d a r d s .

20-1 was not implemented in

1
2
3
4
5
6 291 Q .

O n t a r i o .7
8 c o r r e c t .

O k a y. S o w i t h r e s p e c t —
But an at tempt was made to ins is t

t h a t t h a t b e t h e l e v e l o f f u n d i n g t h a t t h e f e d e r a l
overnment would provide as opposed to the
3percent of what was actually expended

p r o v i n c e r e j e c t e d t h a t .
Q. So there was no agreement be tween

the province and the respondent with respect to the
imp lemen ta t i on o f 20 -1?

Not in this province.
N o t i n O n t a r i o .

A. No. But it was imposed in the
other provinces in various forms, where there is no
'65 agreement .

A .
9 292 Q .

1 0 A .
1 1
1 2

, a n d t h e1 3
1 4
15 2 9 3
1 6
1 7
1 8 A .
19 2 9 4 Q .
2 0
2 1
2 2

R i g h t .
s o i n t h e o t h e r p r o v i n c e s t h e r e i s

i n s i s t e n c e t h a t t h e F i r s t N a t i o n o r g a n i z a t i o n s m e e t

23 2 9 5 Q .
2 4 A .
2 5

0 0 0 9 9
t h e l o c a l p r o v i n c i a l s t a n d a r d s b u t a t a r a t e o f
funding well below what the province would provide
to its own agencies to meet those standards.

To d a y w e ' r e d e a l i n g w i t h O n t a r i o .
I a p p r e c i a t e t h a t . I t d i d n o t g e t

imposed. The province rejected i t . The province
said these organizations will be funded at the
s t a n d a r d t h a t w e ' v e e s t a b l i s h e d i n o r d e r t o m e e t
our service delivery standards pursuant to the '65
ag reemen t . And so —

1
2
3
4 296 Q .
5 A .
6
7
8
9

1 0
Q. And pursuant to the 1965 agreement

c h i l d r e n ' s a i d s o c i e t i e s r e c e i v e f u n d i n g a t
100 percent of whatever their budget is, and —

R i g h t .
— i n s o f a r a s s e r v i c e s a r e

provided to registered Indians ordinarily resident
o n r e s e r v e , t h e r e s p o n d e n t p r o v i d e s a r e i m b u r s e m e n t
t o t h e G o v e r n m e n t o f O n t a r i o o f w h a t i s
approximately 93 percent based on the formula.
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c o r r e c t ? Y e s ?2 0
Ye s . Ye s . B u t o n l y f o r t h o s e

s e r v i c e s t h a t a r e c o s t - s h a r e d u n d e r t h e ' 6 5
a g r e e m e n t .

2 1 A .
2 2
2 3

O n l y f o r t h e s e r v i c e s t h a t a r e
e l i g i b l e u n d e r t h e ' 6 5 a g r e e m e n t , y e s .

24 2 9 9 Q .
2 5

0 0 1 0 0
And do you know of any occurrence where

C a n a d a — s o r r y, t h e r e s p o n d e n t h a s r e f u s e d t o
reimburse an eligible, an eligible cost under the
1965 agreement?

1
2
3
4

No , bu t I 'm aware o f c i r cumstances
where the respondent has raised questions about thevalidity of the bill submitted. That's from
personal exper ience as an employee o f the
responden t .

5 A .
6
7
8
9

And that would be par t and parce l10 3 0 0 Q .
o f a n a u d i t p r o c e s s - -

A . M m - h m m .
1 1
1 2

— t h e s e fi n a n c i a l a u d i t s t h a t y o u13 3 0 1 Q .
t a l k a b o u t ; i s t h a t c o r r e c t ?

Mm-hmm.
A n d w i t h r e s p e c t t o t h e v a l i d i t y ,

the respondent wou ld be look ing a t whether the
s e r v i c e s w e r e p r o v i d e d i n f a c t - -

Mm-hmm.
— a n d a l s o — y o u s a y y e s ?
W h e t h e r t h e s e r v i c e s w e r e

p r o v i d e d , y e s . A n d i n s o m e i n s t a n c e s w h e t h e r t h e y
w e r e p r o v i d e d a t a l e v e l t h a t w a s c o n s i s t e n t w i t h
s e r v i c e d e l i v e r y o f f r e s e r v e .

1 4
1 5 A .
16 3 0 2 Q .
1 7
1 8
1 9 A .
20 3 0 3 Q .
2 1 A .
2 2
2 3
2 4

A l s o w h a t w o u l d b e e x a m i n e d w o u l d2 5 3 0 4 Q .
0 0 1 0 1

b e w h e t h e r t h e i n d i v i d u a l s c l a i m e d f o r t h e i n - c a r e
days were va l i d i nso fa r as t he pe rsons be ing
c l a i m e d f o r a c t u a l l y f e l l u n d e r t h e a g r e e m e n t a s
r e g i s t e r e d I n d i a n s o r d i n a r i l y r e s i d e n t o n r e s e r v e ;
i s t h a t c o r r e c t ?

1
2
3
4
5

Mm-hmm. Bu t more impor tan t l y - -
and I'm not sure what the practice is today. CAS's
were always required to report the number of days
c a r e p r o v i d e d t o c h i l d r e n w i t h o r e l i g i b l e f o r
s t a t u s n o r m a l l y r e s i d e n t o n r e s e r v e . A n d w h a t w a s
b i l l e d t o I n d i a n A f f a i r s w a s t h e r a t i o o f t h o s e
d a y s c a r e t o t h e t o t a l o f d a y s c a r e p r o v i d e d t i m e s
t h e i r c a r e b u d g e t .

B u t i n a d d i t i o n t o t h a t , t h e y w e r e
required to —they were to claim the ratio of
s e r v i c e h o u r s p r o v i d e d t o I n d i a n s w i t h t h a t s t a t u s
c o m p a r e d t o t h e t o t a l o f s e r v i c e s h o u r s p r o v i d e d .

And as an employee of the respondent I
did areview of all annual reports submitted by the
CAS's including the one-pager that laid out these
rat ios. And Id iscovered that the rat io that many
of the agenc ies were app ly ing to se rv i ce hours was
the same as the ratio for care days, and that
d idn ' t make any sense.

6 A .
7
8
9

1 0
1 1
1 2
1 3
1 4
1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5 3 0 5 Are you aware of whether thatQ .

0 0 1 0 2
p r a c t i c e c o n t i n u e s r i g h t n o w ?

* I ' m n o t a w a r e a s t o w h e t h e r t h a t
p r a c t i c e c o n t i n u e s t o t h i s d a y, b u t t h a t w a s
c e r t a i n l y I t h i n k w o u l d c h a r a c t e r i z e t h e
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relationship with the respondent up unti l at least
t h e m i d t o l a t e 9 0 s .

So , you know, as a respons ib le pe rson
w i t h i n I n d i a n A f f a i r s I t o o k i t a s a j o b t o
de te rm ine whe the r o r no t t ha t r epo r t i ng was
effective. And that was against the backdrop of
t w o t h i n g s , i w a n t e d t o m a k e s u r e t h a t t h e Q u e e n ' s
p u r s e w a s p r o t e c t e d o f c o u r s e , b u t I a l s o w a n t e d t o
m a k e s u r e t h a t t h e c o m p l a i n t s t h a t I r e c e i v e d f r o m
First Nations about the adequacy or inadequacy of
the services delivered by CAS's were reflected in
what was being repor ted by those CAS's to the
prov ince a t the end o f each year, wh ich formed the
j a s i s f o r t h e i r b i l l i n g f o r c h i l d w e l f a r e s e r v i c e
under the '65 agreement .

A n d I d i s c o v e r e d t h a t t h e r e w a s r e a l
p r o b l e m s t h e r e . A n d t h a t , i n d e e d , C A S ' s c o u l d n o t
a d e q u a t e l y r e p o r t w h a t l e v e l o f s e r v i c e s t h e y w e r e
p r o v i d i n g . I w e n t a f t e r t h e p r o v i n c e a b o u t t h a t ,
Dased not so much on the fact that we might be
p a y i n g f o r t h i n g s t h a t w e s h o u l d n ' t b e p a y i n g f o r .

5
6
7
8
9

1 0
1 1
1 2
1 3
1 4
1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 1 0 3
b u t t h a t w e w e r e n ' t g e t t i n g t h e l e v e l o f s e r v i c e o n
reserve tha t we wou ld expect under the '65
a g r e e m e n t .

1
2
3

A n d i t w o u l d f a l l t o t h e p r o v i n c e

R i g h t .
T h a t w a s n ' t i N A C ' s r e s p o n s i b i l i t y

well, it was my responsibility as
t h e d i r e c t o r t o p u r s u e t h a t w i t h t h e p r o v i n c e , a n d
I d i d s o .

4 306 Q .
t o p u r s u e t h a t .5

6 A .
7 307 Q .

t o p u r s u e t h a t o r t h e —8
9 A .

1 0
1 1

A n d o n c e t h e i n f o r m a t i o n w a s
s h a r e d w i t h t h e p r o v i n c e i t w a s t h e p r o v i n c e ' s
responsibility as to whether they would take any
ac t i on unde r t he Ch i l d and Fam i l y Se rv i ces Ac t w i t h
r e s p e c t t o t h a t c h i l d r e n ' s a i d s o c i e t y ; i s t h a t
c o r r e c t ?

12 3 0 8 Q .
1 3
1 4
1 5
1 6
1 7

A . T h a t ' s c o r r e c t .
MR. TAYLOR: I n o t i c e , i f I m a y

i n t e r j e c t , a b o u t fi v e m i n u t e s a g o i n a n s w e r t o a
series of questions Mr. Goff answered several times

mm-hmm", mm-hmm", which is fine, but maybe the
witness could confirm that "mm-hmm" means yes.

THE DEPONENT: Ye s . S o r r y , i t d o e s .
M y a p o l o g i e s . I ' m s l i p p i n g b a c k i n t o c o n v e r s a t i o n

1 8
1 9
2 0
2 1

t l2 2
2 3
2 4
2 5

0 0 1 0 4
m o d e h e r e .1

MR. TAYLOR: That 's fine. I 'm just
i n t e r j e c t i n g , i f I m a y , t o c l a r i f y t h e r e c o r d .

B Y M R . B U M B U R S :

And with respect to paragraph 16,
the service standards to which you're referring I
t a k e i t t h a t t h e s e a r e t h e P r o v i n c e o f O n t a r i o
s e r v i c e s t a n d a r d s e s t a b l i s h e d f o r c h i l d w e l f a r e
s e r v i c e s ; i s t h a t c o r r e c t ?

Y e s .
I ' m

we cou ld j us t t ake a
d e t e r m i n e i f l w a n t t o a s k a n y m o r e q u e s t i o n s .
That's the end of the ones that ihad previouslywritten before Icame into this room, but ijust
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5 309 Q .
6
7
8
9

1 0 A .
t o — I w o n d e r i f

I j u s t w a n t e d t o
just going t
f e w m i n u t e s .

11 3 1 0 Q .
1 2
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wan t to , be fo re we le t you go , make su re tha t I
don't have anymore questions for you. Could we
h a v e fi v e m i n u t e s ?

1 6
1 7
1 8

T h e r e w a s o n e t h i n g I w a n t e d t o
men t ion , because you ' ve asked me ase r ies o f
q u e s t i o n s a b o u t t h e d e p a r t m e n t ' s - - t h e
respondent's involvement with the quote unquote
del ivery of service on reserve and so on. I t 's
clear in my own experience with the respondent and
subsequently, you know, it's been left to the

1 9 A .
2 0
2 1
2 2
2 3
2 4
2 5

0 0 1 0 5
province for the most part with due monitoring by
t h e r e s p o n d e n t t o e n s u r e t h a t t h e s e r v i c e s t h a t i t
agreed to provide are provided.B u t I d i d h a v e o c c a s i o n t o b e c a l l e d
i n to Fam i l y Cou r t a t one t ime when Iwas t he
d i r e c t o r o f s o c i a l d e v e l o p m e n t . A n d t h e p u r p o s e o f
my being there was to express the department's view
with respect to things like customary care. There
was aparticular case where achild had been
apprehended and —

Q . I h a v e n ' t a s k e d y o u a n y q u e s t i o n s
a b o u t t h a t .

1
2
3
4
5
6
7
8
9

1 0
11 3 1 1
1 2 r \

I k n o w , b u t i t d o e s r e l a t e t o t h e1 3 A .
f a c t t h a t t h e r e a r e —1 4

I ' d r a t h e r t h a t —
I w a s i n v o l v e d i n d i r e c t , i n a

d i r e c t c a s e , i w a s a s k e d t o b e t h e r e b y a j u d g e .
A n d i t w a s a c a s e i n w h i c h t h e C A S w a s n o t —

That may be the case, but i
haven ' t asked you any ques t ions abou t tha t , and

15 3 1 2 Q .
1 6 A .
1 7
1 8
19 3 1 3 Q .
2 0
2 1 s o

A. Fa i r enough .
Q. — I d o n ' t s e e i t p e r t a i n i n g t o

A . I a s s u m e d t h e q u e s t i o n s y o u w e r e

ask ing me would perhaps be e luc idated —my answers
w o u l d b e e l u c i d a t e d b y t h a t e x a m p l e . T h a t ' s t h e
level at which it goes or can go in terras of the
r e s p o n d e n t ' s i n v o l v e m e n t i n c h i l d w e l f a r e s e r v i c e s .

MR. BUMBURS: C a n w e t a k e fi v e m i n u t e s ?
— R e c e s s a t 1 : 5 0 p . m .
— O n r e s u m i n g a t 2 : 1 5 p . m .
B Y M R . B U M B U R S :

Q . I j u s t w a n t t o g o b a c k t o
p a r a g r a p h 1 4 o f y o u r a f fi d a v i t w h e r e i n y o u s t a t e d :

" I N A C o f fi c i a l s p r o v i d e a d v i c e
a n d d i r e c t i o n w i t h r e g a r d t o s e r v i c e
delivery, service plans, budgetinga n d r e l a t e d i t e m s . ’ ’
And in your testimony you stated that

although you didn't have firsthand knowledge, I
believe, of certain meetings where this advice was
prov ided , t ha t you we re i n f o rmed
r e f u s e d - - o r n o t r e f u s e d , b u t i N A C a d v i s e d F i r s t
N a t i o n o r g a n i z a t i o n s t h a t r e i m b u r s e m e n t w a s n ' t a
p o s s i b i l i t y i n c e r t a i n c a s e s .

A . M m - h m m .
Q . A n d o n e o f t h o s e c a s e s w a s

A . M e n t a l h e a l t h .

2 2
23 3 1 4

a n y q u e s t i o n s .2 4
2 5

0 0 1 0 6
1
2
3
4
5
6
7
8
9 315

1 0
1 1
1 2
1 3 t

1 4
1 5
1 6
1 7
1 8 t h a t I N A C
1 9
2 0
2 1
2 2 r N
23 3 1 6

c h i l d r e n ' s h e a l t h .2 4
2 5

0 0 1 0 7
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Chi ldren's mental heal th, sorry.

Ye s , c h i l d r e n ' s m e n t a l h e a l t h . I s c h i l d r e n ' s
m e n t a l h e a l t h a n i t e m u n d e r t h e 1 9 6 5 w e l f a r e
Agreement?

1 317 Q .
2
3
4
5 A . N O . N O .

N o , i t ' s n o t .6 318 Okay,
y o u r a s s e r t i o n t h a t I N A C i s e x e r t i n g s o m e s o r t o f
c o n t r o l b y a d v i s i n g F i r s t N a t i o n s t h a t s o m e i t e m s
are re imbursab le to the p rov ince under the 1965
Welfare Agreement and some i tems aren' t?

M m - h m m .
Yo u ' r e s a y i n g t h a t t h a t ' s a n

e x e r t i o n o f c o n t r o l ?
Ye s . B e c a u s e w h a t y o u ' r e

essentially doing is saying that the province will
d e l i v e r t h e s e r v i c e s t h a t w e ' l l p a y f o r , a n d w e
won't pay for these. So there are certain services
t h a t w i l l n o t b e f u n d e d o n r e s e r v e , u n l e s s t h e
p r o v i n c e d e c i d e s t o p a y f o r t h o s e s e r v i c e s .

Q . A n d s e r v i c e s s u c h a s c h i l d r e n ' s
m e n t a l h e a l t h w o n ' t b e p a i d , o r - - w e l l , w o n ' t b e
re imbursed by the respondent because i t ' s no t a
term under the 1965 wel fare Agreement .

I t ' s n o t a p r o g r a m t h a t i s
s p e c i fi e d a s c o s t - s h a r e d u n d e r t h e w e l f a r e

S o i s i tQ .
7
8
9

1 0
1 1 A .
12 3 1 9 Q .
1 3
1 4 A .
1 5
1 6
1 7
1 8
1 9
20 3 2 0
2 1
2 2
2 3
2 4 A .
2 5

0 0 1 0 8
1 a g r e e m e n t .

S o t h e r e ' s n o a u t h o r i t y t o p r o v i d e
t h a t r e i m b u r s e m e n t ? A t l e a s t n o t u n d e r t h e 1 9 6 5
w e l f a r e —

2 321 Q .
3
4

I t ' s e x e r c i s i n g c o n t r o l b e c a u s e
t h e s e r v i c e w o n ' t b e a v a i l a b l e o n r e s e r v e t h r o u g h a
F i r s t N a t i o n o r g a n i z a t i o n i f i t ' s n o t f u n d e d . A n d
i f t h e p r o v i n c e d e c i d e s t h a t i t w i l l — i t ' s n o t
g o i n g t o b e r e i m b u r s e d s o i t w o n ' t p r o v i d e , t h e n i t
d o e s n ' t g e t p r o v i d e d , o t h e r t h a n t h r o u g h a c c e s s t o
that service from anon-native agency that may
e x i s t a f e w h u n d r e d m i l e s a w a y o f f r e s e r v e .

Q . C h i l d r e n ' s m e n t a l h e a l t h i s n o t a
c h i l d w e l f a r e s e r v i c e a s p e r t h e 1 9 6 5 We l f a r e
A g r e e m e n t ; i s t h a t c o r r e c t ?

I t ' s n o t a c h i l d w e l f a r e s e r v i c e
i n t h e n a r r o w s e n s e o f p r o t e c t i o n .

You have to unders tand tha t the fund ing
category child welfare under the child and Family
Services Act refers to the protection of children,
b u t t h e r e a r e o t h e r c a t e g o r i e s o f s e r v i c e t h a t t h e
p r o v i n c e d e e m s r e q u i r e d b y t h e c i t i z e n s o f i t s
p r o v i n c e . A n d t h o s e a r e t h i n g s l i k e c h i l d r e n ' s
m e n t a l h e a l t h , y o u t h j u s t i c e s e r v i c e s , c h i l d a n d
f a m i l y i n t e r v e n t i o n a n d s o o n . T h e y ' r e a l l f u n d e d

5 A .
6
7
8
9

1 0
1 1
1 2
13 3 2 2
1 4
1 5
1 6 A .
1 7
1 8
1 9
2 0
2 1
2 2
2 3
2 4
2 5

0 0 1 0 9
under the Ch i ld and Fami l y Serv ices Ac t .

So the prov ince deems those serv ices
required and will provide funding to agencies to
p r o v i d e t h o s e s e r v i c e s , b u t n o t t h e F i r s t N a t i o n
a g e n c i e s t h a t t h e y ' v e d e s i g n a t e d f o r c h i l d w e l f a r e
purposes, or for simply prevention services unless
t h e f e d e r a l g o v e r n m e n t w i l l r e i m b u r s e , w h i c h t h e y
w i l l n o t d o u n d e r t h e e x i s t i n g t e r m s o f t h e 1 9 6 5
ag reemen t , wh i ch , by t he way, was —the s ta temen t
i s t h a t , i n t h e ' 6 5 a g r e e m e n t :

Tha t On ta r i o unde r takes du r i ng t he t e rm
Page 45
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of this agreement to extend its programs on
r e s e r v e , i t b e i n g u n d e r s t o o d t h a t p a r t i c u l a r
programs shall be extended to such degree in such
areas of the province as may be prescribed fromt ime to t ime in schedu le "D^ ' he re to .

S o t h e r e w a s t h e i n t e n t i o n t o g r a d u a l l y
expand the range of provincially mandated services
tha t wou ld be ex tended on reserve , bu t on ly as
a m e n d m e n t s w e r e m a d e t o t h e s c h e d u l e s t o i n c l u d e
t h o s e . A n d t h a t b a s i c a l l y h a s n ' t h a p p e n e d e x c e p t
b y a c c i d e n t .
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B u t i t ’ s y o u r a s s e r t i o n t h a t b y
informing an organization, and I'm not conceding
t h a t t h i s a c t u a l l y h a p p e n e d , b u t t h i s i s w h a t

you've alleged, that by the respondent informing
t h e F i r s t N a t i o n o r g a n i z a t i o n s - -

O r r em ind ing t he p rov i nce .
" t h a t a s e r v i c e s u c h a s c h i l d

m e n t a l h e a l t h d o e s n ' t f a l l u n d e r t h e ' 6 5 a g r e e m e n t
t h a t t h a t ' s s o m e f o r m o f c o n t r o l - -

Mm-hmm.
— o v e r c h i l d w e l f a r e .
We l l , i t m u s t b e u n d e r s t o o d t h a t

protection doesn't -- isn't alone the function that
i s p e r f o r m e d b y c h i l d r e n ' s a i d s o c i e t i e s ,

when you app rehend ach i l d t he re a re
u s u a l l y r e a s o n s f o r t h a t , a n d t h o s e r e a s o n s a r e
r e fl e c t i v e i n o t h e r k i n d s o f p r o b l e m s t h a t m u s t b e
addressed and a re addressed by ch i l d ren ' s a id
s o c i e t i e s o r r e l a t e d a g e n c i e s . I t i s n ' t s u f fi c i e n t
t o a p p r e h e n d a c h i l d a n d p l a c e t h e m i n c a r e .
There's often the necessity of providing children's
m e n t a l h e a l t h s e r v i c e , c h i l d a n d f a m i l y
intervention services, youth justice services in
o r d e r t o r e s o l v e t h a t p r o t e c t i v e s i t u a t i o n .

And so the province in i ts wisdom makes
t h e s e s e r v i c e s a v a i l a b l e t o t h e p o p u l a t i o n
g e n e r a l l y , n o t j u s t p r o t e c t i o n b u t a w h o l e r a n g e o f
s e r v i c e s t h a t r e l a t e t o t h o s e .
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1 326 I n t h e c i r c u m s t a n c e s y o u ' v e

described in paragraph 14 of your affidavit you'renot stating that the respondent advises that it
w i l l n o t c o v e r o r r e i m b u r s e t o t h e f o r m u l a a m o u n t
f o r s e r v i c e s t h a t a r e i n t h a t 1 9 6 5 W e l f a r e
Agreement. You’re saying that they're advising
F i r s t N a t i o n s o r g a n i z a t i o n s —
s h a r e d ,

s h a r e d .

Q .
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3 f m s
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T h a t c e r t a i n s e r v i c e s a r e n ' t c o s t8 A .
9

T h a t c e r t a i n s e r v i c e s a r e n ' t c o s t10 3 2 7 Q .
1 1
1 2 A . C o r r e c t .

As per the agreement made between13 3 2 8 Q .
O n t a r i o —1 4

R i g h t .
— a n d t h e r e s p o n d e n t .
R ight . Mm-hmm.
I t h i n k t h a t ' s i t .
Okay.

MR. BUMBURS: T h a t ' s a l l t h e q u e s t i o n s
tha t we have . A re the re any o the r ma t te rs we need
t o t a k e c a r e o f ?

1 5 A .
16 3 2 9 Q .
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1 9 A .
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MR. SHERRY: I just have one question

f o r c l a r i fi c a t i o n p u r p o s e s , i f I m a y . T h e r e w a s a
name mentioned, stop me if you have any problem.

2 3
2 4
2 5

0 0 1 1 2
There was ameeting referred to earlier on that you
m e n t i o n e d a p e r s o n . I t h i n k h e r n a m e w a s M a r i a
A n s o w a r, a n d I d o n ’ t t h i n k y o u i d e n t i fi e d w h o s h e
w a s o r w h o s h e w o r k e d f o r .

THE deponent: s h e w o r k e d f o r P h i l .
MR. DIGBY: M a r i a A n s o a r , A - N - S - O - A - R .

S h e ' s a s e n i o r g o v e r n m e n t r e l a t i o n s o f fi c e r i n
Indian Affairs, Ontario Region.

MR. SHERRY: Okay. Thank you . Tha t ' s

MR. TAYLOR: A n d h a s b e e n f o r s e v e r a l
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a l l I h a v e .1 0
1 1
1 2 y e a r s .
1 3 F o r m a n y y e a r s .

Okay.
T h a t ' s i t .

I s h o u l d m a k e i t c l e a r t h a t
h e r w o r k r e l a t e s t o A k w e s a s n e F i r s t N a t i o n w h i c h
inc ludes serv ices in Quebec and Onta r io .

MR. BUMBURS: T h a t ' s t h e k i n d o f
d i s c u s s i o n w e c a n h a v e o f f t h e r e c o r d , i t h i n k
t h a t c o n c l u d e s t h e c r o s s - e x a m i n a t i o n . T h a n k y o u
very much.
--Whereupon the proceedings ad journed at 2 :23 p.m.
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